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1. Learned counsel for the applicant submits that he

has filed the instant application under Section 482 Cr.P.C.

with the relief which has been mentioned in the prayer

clause of the application. 

2. The  relief  which  has  been  mentioned  in  the

application is delineated below:-

"It is, therefore, most respectfully prayed that this

Hon'ble Court may graciously be pleased to quashed

the entire criminal proceeding as well as impugned

charge sheet no. A52 of 2024 dated 12.02.2024 as

well  as  Cognizance/summoning  order  dated

Ibrahim Alias Mohd Ibrahim And 3
Others

State of U.P. and 
Another
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02.08.2024  passed  Icon  by  Learned  Chief

Judicial Magistrate Azamgarh in Criminal Case

no. 6775 of 2024 (State Vs. Hibzur Rahaman

and others) arising out of case crime no. 05 of

2024  under  section  427  &  506  I.P.C.  Police

Station Saraimeer, District Azamgarh, pending

in  the  court  of  Learned  Chief  Judicial

Magistrate, Azamgarh.

It is further prayed that this Hon'ble Court may

graciously  be  pleased  to  stay  the  entire

proceeding of Criminal Case no. 6775 of 2024

(State Vs. Hibzur Rahaman and others) arising

out of case crime no. 05 of 2024 under section

427  &  506  I.P.C.  Police  Station  Saraimeer,

District  Azamgarh,  pending  in  the  court  of

Learned Chief  Judicial  Magistrate,  Azamgarh.

And/or  pass  such  other  and  further  order

which  this  Hon'ble  Court  may  deem  fit  and

proper under the circumstances of the present

case,  otherwise  the  applicants  shall  suffer

irreparable loss and injury."

3. Learned counsel for the applicants submits that

on the written complaint of O.P. no.2 in respect of

offence of threatening to take possession of the shop

of O.P. no.2 and also threatening to commit loot of

the items kept in the shop, the impugned FIR has

been registered. He submits that further allegation

in the FIR is that the applicants have damaged the

items kept in the shop as well as shutter gate of the

shop.  He  further  submits  that  as  per  allegation

mentioned in the FIR, registered under Section 154

Cr.P.C.  cannot  be  lodged  as  the  offences  are

punishable  upto  2  years  and  non-cognizable,

therefore,  a  Non-Cognizable  Report  should  have

been lodged under Section 155(1) Cr.P.C. For ready
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reference,  the  relevant  portions  of  FIR  dated

05.01.2024 are being pasted below :-
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4. For ready reference, provisions of Section 427

(corresponding section 324(4) BNS) and 506 IPC (corresponding

section  351(2)  and  (3)  BNS) and  the  First  Schedule

classification of offences in respect of Section 427

and 506 IPC and Sections  154 Cr.P.C.  (corresponding
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section 173 BNSS) and 155  Cr.P.C. (corresponding section 174

BNSS) are delineated below :-

Section  427  of  IPC  (corresponding  section)-Mischief

causing  damage  to  the  amount  of  fifty  rupees-Whoever

commits mischief and thereby causes loss or damage to the

amount of fifty rupees or upwards,  shall  be punished with

imprisonment  of  either  description  for  a  term which  may

extend to two years, or with fine, or with both.

Classification under schedule 1 CrPC

Offence Punishment

Mischief, and thereby
causing damage to 
the amount of 50 
rupees or upwards

2 Years or Fine or Both

Cognizance Bail Triable By

Non-Cognizable Bailable Any Magistrate

                                            x             x               x               x

Section 506 of IPC (corresponding section ) Punishment
for criminal intimidation-Whoever commits the offence of
criminal intimidation shall be punished with imprisonment of
either description for a term which may extend to two years,
or with fine, or with both;

If threat be to cause death or grievous hurt, etc — and if
the threat be to cause death or grievous hurt, or to cause the
destruction of  any property  by fire,  or  to  cause an offence
punishable  with  death  or  imprisonment  for  life,  of  with
imprisonment for a term which may extend to seven years, or
to  impute  unchastity  to  a  woman,  shall  be  punished  with
imprisonment  of  either  description  for  a  term  which  may
extend to seven years, or with fine, or with both.

Classification under schedule 1 CrPC

Offence Punishment

1. Criminal intimidation 

2. If threat be to cause death or
grievous hurt, Etc. 

1. 2 Years or Fine or Both 

2. 7 Years or Fine or Both 

Cognizance Bail Triable By

1. Non-Cognizable 

2. Non-Cognizable 

1. Bailable 

2. Bailable 

1. Any Magistrate 

2. Magistrate  First
Class

                                               x          x          x            x
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Section  154  Cr.P.C.  (corresponding  section  173
BNSS)Information  in  cognizable  cases-(1)  Every
information relating to the commission of a cognizable
offence,  if  given  orally  to  an  officer  in  charge  of  a
police station,  shall  be reduced to writing by him or
under his direction, and be read over to the informant;
and every such information, whether given in writing
or reduced to writing as aforesaid, shall be signed by
the person giving it, and the substance thereof shall be
entered in a book to be kept by such officer in such
form as the State Government may prescribe in this
behalf.

Provided that if the information is given by the woman
against whom an offence under section 326A, section
326B, section 354, section 354A, section 354B, section
354C,  section  354D,  section  376,  section  376A,
section1  376AB,  section  376B,  section  376C,  section
376D, section 376DA, section 376DB, section 376E or
section 509 of the Indian Penal Code is alleged to have
been committed or attempted,  then such information
shall  be  recorded,  by a  woman police  officer  or  any
woman officer;

Provided further that— 

(a)  in  the  event  that  the  person  against
whom an offence under section 354, section
354A, section 354B, section 354C, section
354D, section 376,  section 376A, section1
376AB, section 376B, section 376C, section
376D,  section  376DA,  section  376DB,
section 376E or section 509 of the Indian
Penal  Code  is  alleged  to  have  been
committed or attempted, is temporarily or
permanently  mentally  or  physically
disabled,  then  such  information  shall  be
recorded  by  a  police  officer,  at  the
residence of  the person seeking to report
such  offence  or  at  a  convenient  place  of
such person’s choice, in the presence of an
interpreter  or  a  special  educator,  as  the
case may be; 

(b) the recording of such information shall
be video graphed; 

(c) the police officer shall get the statement
of  the  person  recorded  by  a  Judicial
Magistrate under clause (a) of sub-section
(5A) of section 164 as soon as possible. 
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(2) A copy of the information as recorded under
Sub-Section (1) shall be given forthwith, free of
cost, to the informant. 

(3) Any person, aggrieved by a refusal on the part
of  an  officer  in  charge  of  a  police  station  to
record the information referred to in Sub-Section
(1) may send the substance of such information,
in writing and by post, to the Superintendent of
Police  concerned  who,  if  satisfied  that  such
information  discloses  the  commission  of  a
cognizable  offence,  shall  either  investigate  the
case himself or direct an investigation to be made
by any police officer subordinate to him, in the
manner provided by this Code, and such officer
shall have all the powers of an officer in charge of
the police station in relation to that offence.

Section  155  Cr.P.C.  (corresponding  section
174 BNSS) Information as to non-cognizable
cases  and  investigation  of  such  cases-(1)
When information is given to an officer in charge
of a police station of the commission within the
limits of such station of a non-cognizable offence,
he  shall  enter  or  cause  to  be  entered  the
substance of the information in a book to be kept
by  such  officer  in  such  form  as  the  State
Government  may  prescribe  in  this  behalf,  and
refer, the informant to the Magistrate. 

(2)  No  police  officer  shall  investigate  a  non-
cognizable case without the order of a Magistrate
having power to try such case or commit the case
for trial. 

(3) Any police officer receiving such order may
exercise  the  same  powers  in  respect  of  the
investigation (except the power to arrest without
warrant)  as  an  officer  in  charge  of  a  police
station may exercise in a cognizable case. 

(4) Where a case relates to two or more offences
of which at least one is cognizable, the case shall
be  deemed  to  be  a  cognizable  case,
notwithstanding that the other offences are non-
cognizable.

5. Learned   counsel  for  the  applicants  submits

that the police has registered an  FIR against the

provisions  of  Code  of  Criminal  Procedure.  He
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further  submits  that  after  investigation,  the

Investigating  Officer  has  submitted  chargesheet

under  section  427,  506  IPC   on  12.02.2024.   He

further submits that the informant in his statement

has  mentioned  that  the  accused  applicant  was

threatening  to  kill  O.P.  no.2  and  the  same  is

development  as  it  has  not  been  mentioned  in  the

version of FIR. He further  submits that in this case

FIR  has  been  lodged  under  section  506  IPC  but

there is no such averment regarding threatening to

cause  death  of  any  person  including  O.P.  no.2,

therefore, only Non Cognizable Report  should have

been  lodged against the applicant.

6. The learned counsel for the applicants submits

that  as  per decision of  Hon’ble Supreme Court  in

Om  Prakash  Ambadkar  vs.  State  of

Maharashtra  and  others,  2025  INSC  139, no

offence  of  section  506  IPC  is  made  out.  Hon’ble

Supreme  Court  in  the  matter  of  Om  Prakash

Ambadkar vs. State of Maharashtra and others,

2025 INSC 139 passed a judgment on 16.01.2025

taking  reference  of  its  earlier  decision  in

Mohammad Wajid and another vs. State of U.P.

and  others,  (Criminal  Appeal  no.2340/2023

decided on August 8, 2023) has held in paragraphs

18 and 19 as under :-

18.  A  two-Judge  Bench  of  this  Court,  speaking
through  one  of  us,  J.B.  Pardiwala,  Justice,  in  its
decision  in  Mohammad Wajid & Anr.  v.  State of
U.P. & Ors. (Criminal Appeal No. 2340/2023 decided
on  August  8,  2023)  explained  what  constitutes  an
offence  of  criminal  intimidation.  We  quote  the
relevant paragraphs from the said decision as under:- 

“23.  Chapter  XXII  of  the  IPC  relates  to  Criminal
Intimidation, Insult and Annoyance. 

Section 503 reads thus:- 
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“Section 503. Criminal intimidation. — Whoever
threatens another with any injury to his person,
reputation  or  property,  or  to  the  person  or
reputation of any one in whom that person is
interested,  with intent to cause alarm to that
person, or to cause that person to do any act
which he is not legally bound to do, or to omit
to  do  any  act  which  that  person  is  legally
entitled  to  do,  as  the  means  of  avoiding  the
execution  of  such  threat,  commits  criminal
intimidation. 

Explanation.—A threat to injure the reputation
of  any  deceased  person  in  whom  the  person
threatened is interested, is within this section. 

Illustration 

A, for the purpose of inducing B to resist from
prosecuting a civil  suit,  threatens to burn B’s
house. A is guilty of criminal intimidation.” 

Section 504 reads thus:—

“Section 504.  Intentional  insult  with intent  to
provoke  breach  of  the  peace.—Whoever
intentionally  insults,  and  thereby  gives
provocation  to  any  person,  intending  or
knowing it  to  be  likely  that  such provocation
will cause him to break the public peace, or to
commit  any  other  offence,  shall  be  punished
with  imprisonment  of  either  description  for  a
term which may extend to two years, or with
fine, or with both.” 

Section 506 reads thus:— 

“Section  506.  Punishment  for  criminal
intimidation.— Whoever commits, the offence of
criminal  intimidation  shall  be  punished  with
imprisonment of either description for a term
which may extend to two years, or with fine, or
with both; 

If  threat  be  to  cause  death  or  grievous  hurt,
etc.— And if  the threat be to cause death or
grievous  hurt,  or  to  cause  the  destruction  of
any  property  by  fire,  or  to  cause  an  offence
punishable with death or imprisonment for life,
or  with  imprisonment  for  a  term  which  may
extend to seven years, or to impute unchastity
to  a  woman,  shall  be  punished  with
imprisonment of either description for a term
which may extend to seven years, or with fine,
or with both.” 
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24.  An  offence  under  Section  503  has  following
essentials:— 

1) Threatening a person with any injury; 

(i) to his person, reputation or property; or 

(ii) to the person, or reputation of any one in whom
that person is interested. 

2) The threat must be with intent; 

(i) to cause alarm to that person; or 

(ii) to cause that person to do any act which he is not
legally  bound  to  do  as  the  means  of  avoiding  the
execution of such threat; or 

(iii) to cause that person to omit to do any act which
that person is legally entitled to do as the means of
avoiding the execution of such threat. 

25. Section 504 of the IPC contemplates intentionally
insulting a person and thereby provoking such person
insulted to breach the peace or intentionally insulting
a  person  knowing  it  to  be  likely  that  the  person
insulted may be provoked so as to cause a breach of
the public peace or to commit any other offence. Mere
abuse  may  not  come  within  the  purview  of  the
section. But, the words of abuse in a particular case
might amount to an intentional insult provoking the
person  insulted  to  commit  a  breach  of  the  public
peace  or  to  commit  any  other  offence.  If  abusive
language is used intentionally and is of such a nature
as would  in  the ordinary course of  events  lead the
person insulted to break the peace or to commit an
offence  under  the  law,  the  case  is  not  taken  away
from the purview of the Section merely because the
insulted person did not actually break the peace or
commit any offence having exercised self  control or
having  been  subjected  to  abject  terror  by  the
offender.  In  judging  whether  particular  abusive
language is attracted by Section 504, IPC, the court
has to find out what, in the ordinary circumstances,
would be the effect of the abusive language used and
not what the complainant actually did as a result of
his  peculiar  idiosyncrasy  or  cool  temperament  or
sense of discipline. It is the ordinary general nature of
the abusive language that is the test for considering
whether the abusive language is an intentional insult
likely  to  provoke  the  person  insulted  to  commit  a
breach of the peace and not the particular conduct or
temperament of the complainant. 

26.  Mere abuse,  discourtesy,  rudeness or insolence,
may not  amount  to  an  intentional  insult  within  the
meaning of Section 504, IPC if it does not have the
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necessary element of being likely to incite the person
insulted to commit a breach of the peace of an offence
and the  other  element  of  the  accused  intending  to
provoke the person insulted to commit a breach of the
peace or knowing that the person insulted is likely to
commit a breach of the peace. Each case of abusive
language shall have to be decided in the light of the
facts and circumstances of that case and there cannot
be  a  general  proposition  that  no  one  commits  an
offence  under  Section  504,  IPC  if  he  merely  uses
abusive  language  against  the  complainant.  In  King
Emperor v.  Chunnibhai Dayabhai,  (1902) 4 Bom LR
78,  a  Division  Bench  of  the  Bombay  High  Court
pointed out that:—

“To  constitute  an  offence  under  Section  504,
I.P.C.  it  is  sufficient  if  the  insult  is  of  a  kind
calculated to cause the other party to lose his
temper and say or do something violent. Public
peace can be broken by angry words as well as
deeds.” 

27. A bare perusal of Section 506 of the IPC makes it
clear that a part of it relates to criminal intimidation.
Before  an  offence  of  criminal  intimidation  is  made
out, it must be established that the accused had an
intention to cause alarm to the complainant. 

28.  In  the facts and circumstances of  the case and
more  particularly,  considering  the  nature  of  the
allegations levelled in the FIR, a prima facie case to
constitute the offence punishable under Section 506
of the IPC may probably could be said to have been
disclosed but not under Section 504 of the IPC. The
allegations  with  respect  to  the  offence  punishable
under Section 504 of the IPC can also be looked at
from a different perspective. In the FIR, all that the
first  informant  has  stated  is  that  abusive  language
was used by the accused persons. What exactly was
uttered in the form of abuses is not stated in the FIR.
One  of  the  essential  elements,  as  discussed  above,
constituting an offence under Section 504 of the IPC
is  that  there  should  have  been  an  act  or  conduct
amounting to intentional insult. Where that act is the
use of the abusive words, it is necessary to know what
those words were in order to decide whether the use
of those words amounted to intentional insult. In the
absence of these words, it  is not possible to decide
whether  the  ingredient  of  intentional  insult  is
present.” 

19. Applying the principles as explained aforesaid, we
are  of  the  view  that  none  of  the  ingredients  to
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constitute the offence punishable under Sections 504
and 506 of the IPC respectively are borne out. 

7. Until  further  orders  of  this  Court,  the

proceedings  of  Criminal  Case  no.  6775  of  2024

(State Vs. Hibzur Rahaman and others) arising out

of case crime no. 05 of 2024 under section 427 &

506  I.P.C.  Police  Station  Saraimeer,  District

Azamgarh,  pending  in  the  court  of  Learned  Chief

Judicial  Magistrate,  Azamgarh,  shall  be  kept   in

abeyance.

8. In  the meantime, O.P. 2 shall also file counter

affidavit.

9. List   this   case  on  08.01.2026  as  fresh  for

further hearing.

10. Senior  Superintendent  of  Police,  Azamgarh is

directed to look into the matter and submit a report

as  to  whether  an  FIR  or  an  NCR  should  be

registered, on the facts which have been mentioned

in the FIR. Otherwise also, as per Article 21  of the

Constitution of India, no person shall be deprived of

their  life  or  personal  liberty  except  in  accordance

with the procedure established by law.

11. Learned A.G.A. Sri Pankaj Kumar  Tripathi shall

obtain instructions from the Senior Superintendent

of Police, Azamgarh, and also Station House Officer,

P.S.Saraimeer by 08.01.2026.

(Praveen Kumar Giri,J.)

December 12, 2025
Manish Himwan 
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