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HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. Heard Sri Gulrez Khan, learned counsel for petitioner and Sri P.N.
Tripathi, learned counsel for respondents.

2. Petitioner before this Court has faced a disciplinary proceedings which
finally resulted into a punishment order dated 30.11.1988 whereby a
major penalty of stoppage of three future increments with cumulative
effect was passed.

3. Aforesaid punishment order was challenged by petitioner before this
Court in Civil Misc. Writ Petition No. 16459/1999 which was finally
allowed with certain directions by a judgment dated 30.04.2018 reported
in 2018 (9) ADJ 414 and relevant part thereof is quoted below :-

"24. In view of the above consideration, it is
clear that the disciplinary authority has not
recorded any reason for considering the second
part of the charge against the petitioner proved
when the basis of the charge in the first part
was not found true, the petitioner was charge-
sheeted only for mnor msconduct, but was
awarded major msconduct, his objection to the
notice of proposed punishnent dated 28.12.1998
was not considered and the punishnent awarded to
him is not in accordance with Sixth Bipartite
Settl enment dat ed 14. 2. 1995, t he i mpugned
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puni shnent and appellate orders passed by the
respondent Nos. 2 and 1 cannot be sustained and
are, hereby, quashed.

25. During the pendency of this wit petition,
the petitioner has retired from service and
t her ef ore, t he r emand of t he case for
reconsi deration of the punishnent awarded to the
petitioner would not be justified under the facts
and circunstances of the case. The respondent
no.2 is directed to reconpute the salary of the
petitioner from the date of the punishnment order
and after adding the 3 stagnation increnents to
his salary, he shall be paid the arrears of his
salary till the date of his superannuation on
30. 06. 2013. The post retiral dues of t he
petitioner shall be calculated accordingly and
paid to him The denial of pronotion to the
petitioner on account of the inpugned puni shnment
order shall be conpensated by the respondents by
way of notional pronotion from the date any of
his junior was pronoted on a pronotional post and
the benefits of notional pronotion shall be paid
to the petitioner. The interest on the dues of
difference of salary and the post retiral dues
are being denied to the petitioner on the ground
that the remand of the case for consideration of
award of mnor punishnment by the disciplinary
authority is not possible after his retirenent
from service

26. The writ petition is allowed. No order as to

costs.”

4. Aforesaid order was challenged by respondent- Allahabad Bank by
way of filing Special Leave to Appeal (C) No. 20688/2018 wherein
following order dated 10.10.2023 was passed :-

"During hearing, it has cone on record that the
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respondent has already attained the age of
superannuati on. However, the consequence of the
order inpugned is to grant notional pronotion
which may benefit him in post-retiral and
pensionary benefits, on declaring himfit.
Considering the peculiar facts of the case, the
petitioner-Bank shall extend the ©benefit as
directed in the order inpugned declaring himfit
on notional pronmotion wthin eight weeks and
produce the order along wth an affidavit
extending the notional benefits and settle the
post-retiral benefits as per the pronotional
post .

List the matter on O5th Decenber, 2023."

5. Subsequently, above referred Special Leave to Appeal was disposed of
vide order dated 16.01.2024 and for reference, same is quoted below :-

"The order dated 30.04.2018 passed by the High
Court of Judicature at Allahabad in Wit Appeal
No. 16459 of 1999 has been assailed before this
Court by filing the instant Special Leave
Petition.

Upon hearing | earned counsel for the parties, the

foll owi ng order was passed on 10.10.2023 :

“During hearing, it has cone on record
that the respondent has already attained
the age of superannuation. However, the
consequence of the order inpugned is to
gr ant not i onal pronotion which my
benefit himin postretiral and pensionary
benefits, on declaring himfit.

Considering the peculiar facts of the
case, the petitionerBank shall extend the
benefit as directed in the order inpugned

declaring him fit on notional pronotion



WRIA No. 5299 of 2024

wi thin eight weeks and produce the order
along with an affidavit extending the
noti onal benefits and settle the post
retiral benefits as per the pronotiona
post .

List the matter on O5th Decenber, 2023.~

In pursuance of the above, conpliance has been
made and an affidavit to this effect has been
filed on 03.01.2024.

Considering the order of this Court and
conpliance affidavit filed by the petitioners, no
life survives in this Special Leave Petition. The
same is, accordingly, disposed of.

Pending interlocutory application(s), if any,

i s/are disposed of."

6. During pendency of above referred Special Leave to Appeal, a writ
petition being Writ A No. 31426 of 1995 was decided by Coordinate
Bench of this Court wherein the petitioner has sought various benefits and
has disputed date of promotion. Said Writ Petition was decided on
10.04.2019 with a direction to pass a speaking order. For reference, said
order is quoted below :-

"1l. Heard Sri @lrez Khan, Advocate, holding
brief of Sri WH. Khan, Advocate, for petitioner
and Sri Pashupati Nath Tripathi, Advocate, for
respondents.

2. By neans of this wit petition, petitioner is
seeking a wit of mandanus commandi ng respondents
to promote him from the date of his wongful
dismssal, i.e., 05.10.1990 or from 05.01.1991
when the aforesaid punishnment was set aside by
appel lant authority. He has also prayed for
certain allowance/salary etc. Prayer nmde by
petitioner in this wit petition reads as under:

"(A) issue a suitable wit, order or direction in
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t he nat ur e of mandanus, commandi ng t he
respondents to (a) pronote the petitioner to the
post of Special Assistant from the date of his
dismssal i.e. 5.10.1990 or in any case from
5.1.1991, when the appellate authority decided
the petitioner's departnental appeal; (b) to pay
salary for the period 6.10.1990 to 25.2.2991 (c)
to pay convenience allowance adm ssible under
rules for permanently handi capped enployees from
the date of accident i.e. 4.7.1987 and to return
t he report of hi s per manent |y disability
certificate and (d) to pay conpensation to the
petitioner adm ssi bl e under circul ar dat ed
11.9. 1985, which ampbunts to Rs. 2,19, 838."

3. In ny view, the question as to whether
petitioner is entitled for above benefits
involves investigation into facts for which
matter should be examined at the first instance
by conpetent authority in departnent.

4. In view thereof, wthout expressing any
opinion on merits of the issue, the wit petition
is disposed of with |iberty to petitioner to make
sui table representation bef ore conpet ent
authority raising his above clains within two
nonths and, in case, such a representation is
made along with certified copy of this order, the
same shall be considered and deci ded by conpetent
authority by passing a speaking order thereon
wi thin t wo nont hs from t he date of

representation, so noved.

7. In pursuance of above directions, impugned orders dated 01.08.2019,
23.12.2022 and 20.12.2023 were passed whereby claim for conveyance
allowance was rejected since disability certificate was not submitted in a
prescribed format and appeal thereof was also rglected and in pursuance
of earlier order of this Court, notional promotion as well as consequential
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financial benefits were determined.

8. Learned counsel for petitioner submits that orders passed by this Court
were not complied with and impugned orders are chalenged on various
grounds.

9. Per contra, learned counsel for respondents submits that a compliance
affidavit is aready filed in Supreme Court and Supreme Court has
disposed of the matter considering the compliance affidavit, however,
said affidavit filed before Supreme Court is not on record.

10. | have considered above submissions and perused the records.

11. As referred above, punishment order awarded against petitioner was
set aside with directions by this Court in judgment dated 30.04.2018
which was challenged before Supreme Court at the behest of Bank. On
specific direction of Supreme Court, a compliance affidavit was filed
which was taken on record and was considered and Specia Leave to
Appeal was, accordingly, disposed of with an observation that order
passed by High Court has been satisfied.

12. A submission that no opportunity was granted to petitioner/respondent
therein before Supreme Court cannot be considered by this Court and in
case compliance affidavit was defective or true facts were not stated
therein, the appropriate forum to raise such issues would be the Supreme
Court only, where such affidavit was filed and an order was passed.

13. In aforesaid circumstances, impugned orders cannot be scrutinized by
this Court, since a compliance affidavit was filed before Supreme Court
that orders passed by this Court were complied with, therefore, if
petitioner has any grievance so far as compliance affidavit is concerned,
he will be at liberty to approach Supreme Court to take appropriate
remedy.

14. In view of above, writ petition stands disposed of.

(Saurabh Shyam Shamshery,J.)
April 6, 2026

N. Sinha

Digitally signed by :-
NIRMAL SINHA
High Court of Judicature at Allahabad
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