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Committee of Management, S.M. College Chandausi and
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State of U.P. and 7 others
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Counsel for Petitioner(s) : Rituvendra Singh Nagvanshi,

Saurabh Tripathi, Sr. Advocate,
Vinayak Mithal

Counsel for Respondent(s) : C.S.C., Girish Kumar Yadav,
Prashant Mathur

COURT NO. - 32

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. In present matter, initial paragraphs of this writ petition
has narrated details of earlier litigation between the parties,
however, for purpose of adjudication of this case, relevant
facts would commence with a letter dated 19.06.2025,
whereby a Special Secretary, State of U.P. has communicated
Director of Higher Education, U.P. to conduct an audit of
alleged financial irregularities committed by Committee of

Management of S.M. College, Chandausi, petitioners before
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this Court. Earlier to it, District Magistrate has submitted a
report dated 02.04.2025 disclosing irregularities in sell of land
of the College concerned. For reference, relevant part of it is

quoted below :-
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2. In pursuance of above directions, Finance Controller,

State of U.P. wrote a letter dated 05.08.2025 to petitioner-2
(Secretary of Committee of Management of said college) to
provide details as well as answers to various queries raised
therein. For reference, queries raised are mentioned

hereinafter :-
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3.  Sri Prabhakar Awasthi, learned Senior Advocate assisted
by Sri R.S. Nagvanshi, learned counsel for petitioners has
submitted that a short reply was submitted to aforesaid
communication on 11.08.2025 whereby certain information
were sought such as a copy of complaint since an order for
audit was passed on basis of a complaint, therefore,
admittedly, no reply was made to above referred specific
queries made by Finance Controller in letter dated 05.08.2025.

Letter dated 11.08.2025 is mentioned hereinafter :-
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4. As referred above, when petitioners have failed to
submit any reply to queries, the Finance Controller again
communicated to petitioners by a letter dated 19.08.2025 and
again sought information and asked to appoint a person so
that inspection of said college be conducted in terms of
Section 40 (6) of U.P. State Universities Act i.e. ‘inspection,

etc. of affiliated and associated colleges’.
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5. Learned Senior Advocate for petitioners further submitted
that petitioners have submitted a reply to aforesaid letter on
21.08.2025, however, from bare perusal of it, it would be
evident that instead of providing requisite information and
appointing a person for purpose of audit inspection, counter
queries were made. For reference, contents of said letter is

mentioned hereinafter :-
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P IMfee & IWFT AP 17.06.2025 B Ui Sl
AMfee/228-230 & gRT TIET Irfee Ul fAeaiiRa
GG Jfee T iR & = 21 S99 I8 ww
g & mefemcm 4 et gerR &1 o O
sfafar Tearfda 8 2

I8 b a9 gRT S SNl IMfSe JIRATIN Bl ARSI
Np AfAfdr ®U T W A9y anfee @1 Sty wiRka fohar
gl 98 e gt ¥ odfid & wifs ffer o wrfia
g & f& 99 T U § "em Wi gRT g8d fafgr
BT HAH o] Y SIER TR SWrd Ui qika ax




WRIC No. - 5820 of 2026

I ffr @1 gH: Sralled aA
UH del &1 Ih UpNur H e
%?Tﬁf%zr T U IR 3IMfSc IINRAR TIPR R

K381
U WS MBI T[ET ST
HEIfdeerd & dihIFel dIY hl Ufdewmer gamafaar & i
4 oRal v { Bl g IR BT SMUYH © IHBI HRE
T IR YTy I gRT P o & Afdes priae ¥ g9

TR FaY ITF BT Bl

10.98 f& I8l g8 ff T o1 IEws § b deifoarer

P YT I fhdl TR & IS H Ry T8 @wan

Waﬁaﬁr@mme?gwﬁa%ﬁéﬁ%ag

gofcrn SifFafd v Sgel & e & oof fafds s

?ﬂﬁﬁagmﬁ%eﬁ?ﬁﬁmaﬁﬁwmwﬁw
|

s

TTeHT

g "eleoT 9 wieFT g fb JreedeR &
JOeT &A@ 21.08.2025 W@ S IJEIRG  FedTde
P HeH  od T Uiy onfec & R e
19.06.2025 Ho  3MM$/999262/2025/70-
2099/137/2025 & gRI o fulg fa9w anfee e=R¥ W™
P URT fram T 8 S W INT P TR T R @
Sovo 5y el afRfgs 6l gr1 40 Grs-2 &

3

Q =
S N

Secretary S.M. College CHANDAUSI”
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6. In pursuance of above, an audit team was constituted by
an order dated 25.08.2025 by the Finance Controller, State of
U.P. The respondents by way of instructions has brought on
record that petitioners have not cooperated and even an audit
team was not allowed to make inspection dated 02.09.2025
rather despite no interim order was in operation and a threat
of contempt was extended by the petitioners. A 3 Members’
Committee report dated 10.09.2025 on audit inspection is

quoted below :-

“THOUHO Ploiel, TRt dl AT Traeien/Sira ST

9T G e TR 1/999262/2025/70—-
2099/137/2025 f&F16 19.06.2025 Ud fieud, I=
forem, SR U, IR & Geih-feilt
AMMfee/409/2025-26 f&HAI® 25.08.2025 TT UATH-{SH
MfeT/440/2025-26 f&FIP 01.09.2025 & FRI Tdd
fJ9y T yemr <@ RFiB 02.09.2025 @ g@lg 10:25
qO TEEUT & THoUHo Bleiel, Tl Trd A SuRerd
gVl THEU S G AN TERlen/ /S o e ©

1. 999 & T H&I-  1/999262/2025/70-
2099/2025 fH® 19.06.2025 & GRI fAcue™
arfafgd T - TSt 3ef-1/15/2025-26 {1
16.07.2025 & JgUled ¥ fFRaem & uFe-f=$dl
aMee/295/2025-26 f&HI® 05.08.2025 & AgATAT H
THoUHo @Plelel daidl, T¥9dd & Iy Trusieor /i
P S & ey § HEIlene” & Ueeed /I I 11
fogel W difed g@ar/aifer@l & A bl T oft
(BT Hed) |

2. WEIEe™ & Wog A fRaem & uHie-felt
3T /295/2025-26 &A@ 05.08.2025 & HH H (A
UAh  SMC/MC/297/2025-26  fo-idd  11.08.2025
(BRI o) GRT 04 fAwgall W wedl Al xdmEs
Uy IR SN B STRg R W Sh P oH H
feed, S 98 & ARG Mo & g et
AMSC/379/2025-26 [adAld  19.08.2025 TR 04
fogell W qifed offieRg SUed IR U U THEE &
IR divd gadr fgfRd TRy R SReT Ug erfverd
el dfed IUeley dRM & ew Y ™ g (BEmWfd
o), fhg Ue9d/URR GRT died  gadr/ e
AT YIS ST DI UM B

3. foen foReuep, = faar, SR WA, YIRS & A
=T EEICZRH) 3Mfec/409/2025-26 feTen
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25.08.2025 GRI THoUHo @dloiol, Traldl Il @l
ﬁ@hﬂwﬁw/m%gﬂrﬁwaaaﬁrmaﬂégqﬁwﬁ
02.09.2025 ¥ 04.09.2025 dPb INem fF 99 &
Ty § Uyt anfee/440/2025-26 D
01.09.2025 gRT WIJLU IAfYBRT DI AT PR THD-
feift ared-1/2057/ 2025-26 foA@ 01.09.2025 @RI
HelfeTery @] e e Bl A9y g [/ o
aufad HeA ¥eM B » e ¥ W™ (R
Totd) |

T T & It GO HElfoerer W gruNien i
ﬁraﬁaﬁwozwzozt‘)aﬁwﬁ%%ﬁmw
THFT  difed offYeRd  IUdled  PRR \r||~1 gq
02.09.2025 @ 3fec AHI-01 & IM & Ty
meifdene & grEr o %ﬂﬁwéﬁwﬁwﬁr
I JURYT T B b PRU SAb AT AT
7830337303 UR YU T P INS Rl WD T
TR IFfIBRT gRT Wwaﬁrﬁﬁw@aa@eﬁﬁ
%W‘Hﬁﬁfﬂféﬁzﬁqﬁd gRT 3T T T fh

.2 WTW%|HETI%1W$

Ty § SP gRI Py T
Wﬁﬂ%"rww
FeeUl B UREH A8l 8l UT @ o1, HD! FaAl e
SIRCAN N W ¥ @ aRRe ﬁﬁroz f&=Te
02.09.2025 fdem  fAcud, <= fem, TJoYo,
W@ﬁﬁﬁaﬂzﬁ e%rf‘r&ﬂ JoYo, TFRIS aofl
g Sw faem e, Rt @ SH IR
AT PRI U MR PRIATE! 8g MARD e I =
&1 ARG fhar T (BRI HoH) |

5. Sfo WfdR FHT SURIE-TEFY  HEfA,  THowHo
dlenl, Il T fder e, S= o fdem,  Sodo,
TATRIST @ TEAE UA SMC [/ 375 / 2025-26 [
02.09.2025 @ I T P UH o, o8 T8
IP9 & fb SRk s & Ao IF TG SABEE H
afSia It Re c-30051 / 2025 f&AG 01.09.2025
B Ho I T IJARNRK GRI Gd§ IX TP P
= folam S g dUT 3Mud IAHIRAT gRT Fraf-ad
UIRU H IR o B PSR P foly I A g, O

Hio 3" Tl gofleldic gIRT 3-dh[ IR HHle hl TJHY

.

it 5

13
St
tEf
s
i
ﬁ/%"ﬁl/

EI/

01.09. 2025@@%%

6. fdam fcum, S= fdam, SoWo, TIFRN UG Gden
a@fﬁrﬂasmwﬁuﬁré, Sfo M PAR Ml I
AN R gl & P4 4 UAR UER ER 6:10 I
Helfdene § SURId gUI WENIEN o GN f W erfee
3101 i 02.09.2025 6 iff W oﬂi’?s{m%w
9, SOl TR/ THloMo—Tfold  fa9rT, THouHo ,
W,Wm%ﬁaﬁaﬂﬁm 030, e,
ﬁowoaﬁﬁ@aﬁrw@ﬁﬁa‘a’%mﬂa%aﬂégq
"I foHid 02.09,2025 P FHT ATHF 10:25 U
R HEdee H HHAUR i HeRII st O F8igy
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Ih TR B HEAR SE OO SAeeE § 2%3‘@[?[ Re
&7 30051/2025 R &, 99 BRI 90T g
@ e b A FE < ST wadl/AEl wREn S
Thdl, 3TN Helfdeeld H BRIdIED leu Sfo g ‘%ﬂg

3EPT WR 8, I Re TR
12.11.2025 81" YRR UG Ye-4d aﬁr arrf%‘c’ ﬁﬁr 01 &
ufd ug fham GeRem g B gideur SRt gRI
ger fFRes, ST ofAeN, SR URY, WITNNS Heled &l
W@%ﬁmﬁﬁmﬁﬂmozwzo%@
AT PRI Y S NI UM W ¥ W T &
ﬁ%ﬂcﬁ Y TRl o Helfoarad & A9y qEasien /S

T qEaTer™ a3 T

R

9T Gy T TT-1/999262/2025/70-
2099/137/2025 &P 19.06.2025 Td R &
sffafed waie  folt  31ei-1/15/2025-26  fodAi®
16.07.2025 Ud e & &N onfee & =
409/2025-26 fAT® 25.08.2025 Td T[o¥o I
fagfommery srfafe™, 1973 & aRT, 40(1) T (6) b
AT P T FoYo g Ry a@ﬁm 1973
& ORI, 40(1) UG (6) fraq wmags &

"I WRAR h fhdt ﬂﬂmmqg%;ﬁ
%ﬁwﬁmﬁ TN el IHh
%sﬁ?wasmwﬁaqﬁ’rmﬁ Jrorr fopd R foreor
mmmwﬁﬁwﬁﬁmwﬁﬁaﬁmﬁ%a@
R @, FRIaU aRM s I8 JeIfdene & YR
sel frg % Ty N el ot Al B Ty N o
PN BT INfYPR UTH BN

10 (6) “ I WOR el ff w77 S§ FRlgor ar Sig
$ Forg H TEg I 9egth Helddield & Ueed |Mfd

g yE ¥ fHft off g@er o " g

S T Y H Id IRHl & B THoWHo Fletel, Tt
TS B Iy FFRien/Sia 89 ISWh ARG & Ml
q AEfderer d 9 oRiieR Rl MEid gReu wRogd
TV T GRT Feldaed § SURYd g difod  gadT
ferg/dATe dAfed AFT Wi, fh<g Aeidened  gemed
SRI Aoy FERjen/Sig ¥ Ffad Al arferg /e
T S Pl IJUGEY A8 BRI W, ORIB PR
THoUHo @i, TNl e dI I TEoRien/Sira
FrgTfed T8l DY ST Hebl|

T ar § UG Bl
(g s (o R (o geIR f7)

EGIPR (Soffo) IR oRar Terp IR foa g
AETfBRY /

(Sofdlo) qdery JffAhRT (Jofdo) »
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7. It was brought on record that Committee of Management
of college concerned has conducted a fresh election on
05.10.2025 whereby petitioner-2 was elected as Secretary and
its papers were send to office of Vice Chancellor of University

which was later on rejected.

8. The Special Secretary, Higher Education, State of U.P.
issued an Office Memorandum dated 30.10.2025, whereby a
notice under Section 58(1) of State Universities Act was

issued. Its contents are mentioned below :-

“JoYo
I e Sg9E-2,
Ho-1/1128633/2025/70-2099/208/2025
G faAh- 30.10.2025
ARSI

P, To SR fdofdo, WEEE & T Ho-
Josfofdofdo /MM, (T-1) /2025/1074-1079 feTen

24.05.2025 (BRMA o) FRT 3R dREAT T fd
Jede, WS [l URAl P 0 AP 25.03.2025 H
THoUHo dlelel, Tl &l Uae ARG gRT Herfderey
B FURI B G- DY, FEldeed URER B el
AT P A d BU WM FA U@ Wfepd RES FRw
o Tl e fderal b S 'g NafgeRt, S
il EEIERIS & !
ToSTofdofdo /Heme/ (V-1) /2025/223-224
27.03.2025 GRI 3R far

2- S @b P H Nger, WA B 0 Ho-
339/3TowHoslo A6 2 3, 2025 &H Y-3AfHeldl

£

6 g gt RO ¥ geifeme @ ciged uRafdd
W@Wﬁ‘{ﬁ[@o@oaﬁm (RH%I?[
qIfteT) 1 SRiRG [ S Td 4.282 B0 YA ARl
P BRI ) M BT SEwW gl 91y & Y9y IF &b
foog defies, werfe f<ia srRfdaret & g um
g W fermal & <y 4 fQufemcy § & o1 &

g H Ue" 9ffd & SRTEArTeTd IR &

JoVo WU fagfoamem sfaff, 1973 & 9RI-58
; CAEEID] ?@?%’gﬁ% %Tfjaas ﬁgfﬁqaﬁo‘ir
I

%ﬂﬁ?ﬂﬁ &I R

3- foorfeert, I & Ud fAie 02.04.2025
pofd, To R fJofdo, ReEE @ A o

i’

"ICE!

g
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far mr 21 fOofdernt, ¥9d & I uF H JE
G@@H%ﬁﬁaﬁmwwmﬁmﬁ%aﬁ
QORI F AF AR Ry W &1 s R @
Ih IR ¥ UTH g9 bl fhg UBR I fhar w7 8
G H geq O bl qMEGHAT T qUl HUH  GEAl

Te=ecs /GTgct P PRIV @ Gty JMT &

4— T UPR THoWHo Hlelel, Tl &l Us=y IAfd &
Reg U 8 @ g sRREdis B fPerd & gy
¥ R, S¥ f9eT, So¥o, TINNN GRI 309 UF faid
27.05.2025 @RI 9MNF ¥ Jolo X ﬁalqamu
JffFRE, 1973 HI URI-40 P I HEMAHTAT H
fa9y afffse fhd M &1 srgAfd A T dopd d R
¥ U Ho-3M$/999262/2025/70-2099/137/2025
s 19.06.2025 @RI fcey®d, = fdam, Solo
wﬁméﬁsﬁmﬁﬁﬁwﬁ
|

fSeorn, Iw fAer, Jo¥o, WITRIS & UF Ho feilt aref-
1/2109/2025-26 fadi® 03.09.2025 (BRMQ Hed)
wd g Ho fIft 31%4‘ -1/2225/2025-26 T8 E??I'I%IG[
THoTHO Ploiol, Trald] ér? |qbcg T Y&l fa9w gEosten
(Audit) aﬁ'\’]%%ﬁqﬂg H offqd e 9 ﬂ?s@%ﬁ@é il
T HE aqpf | &l W 3fhd 16 &l
sy foam w8 &

A% 11.09.2025 (DEMA Ja¥) GRI ST DI
™ 6 fagw e &g fau M = fQem, Iovo,
PR gRT 98ideed 9699 o 9 oF ‘Ho@ﬂﬂ
AMfee/295/2025-26 AP 05.08.2025 TG T HO-
feft  amfSe/379/2025-26 fodid  19.08.2025 @RI
B Afieral bf AN b R Weg HEdeney megd
gNT gifed 3ifeRdl dl SUSTey 8] o™l T aeluRid
fRame™ & W Fo-f&M amfee/409-415/2025-26
fdls  25.08.2025 @RI f&Al6  02.09.2025

04.09.2025 dPb HIOET & LT ST Bl HRIHH
fafRa fear man (9w anfee 9 H s e
11.09.2025 & JJIR i@ 02.09.2025 @ FefRq
ﬁr@wwﬁum%gﬁmﬁaﬂ@eéﬁ%ﬁmmﬁ
U g% IR wﬁmaauewmﬁr@r&rarﬁww
@rw@aaﬂé G /18T TEIEUT T Dl SUAY
TE xRl W, NS PR UHTT HEfEery $ e
genr Wig Gued A& Bl o1 T e Heleer™
g & OF fF®  02.09.2025 SR FHRO A0
%M%u T Ivlfed 89 & BRUEY SE ¥ IgHYdl T

|

IEIdeTol & USUdd gRT A9y Twiem S & fdog ATo
g I § e gt o-Re W-30051/2025 &Y
9 THoTHo fft dloie oA J0U0 WoT g 3Fg Jfuid
w2, SR REiw 01.09.2025 @ FFag F A0
TR gRT IR 37T bl Id 3791 f=1ad &: -
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".o..5. Let him file counter affidavit
within four weeks.

6. Rejoinder affidavit, 1f any, may be
filed within two weeks thereafter. 7. List
this case on 12.11.2025"

6— UM UPRU H R gRT I8 ff Sfad RRm M
f6 THoWHo leldl, TR H ey WA FRT AW
T H IFeRd Ry g1 UfRd fafvs wE k owH H
Afeld Ugd A @A, S g fJofdo arfefad-1973
B GRT-40 (1) F 40 (_6)31?1%@@?5@%6%@%%
Eﬁr@wﬁqaﬁ qafe F FEIM UM T A
I ¥ gifod Re aifiter |w=am-d10/30051/2025 fr
oTiRd ST 3MeA-01/09/2025 & ATcAd H YRl Hlo
Iy H AR 89 % eRu o | 991 fhar o
T 6 2 ifd Ik FiRel H Hlo IR GRI
faey T e S Ry 9 d Rl meR @ e /T
IRy giRd =&l fbam T Bl

7- IR g B OfOerl, T9d & PRic™ e
ﬁ?ﬁﬁ04042o25mq€rﬁmmzﬁma¥rfﬁrﬁaa
ﬁwﬁ?ﬁaaﬁaﬁw ] S Gual @l g Td
Wwﬁw&?ﬁmﬁﬁmé@m
ﬁ?ﬂf@?ﬁﬁr ﬂtﬂaaﬁ‘ra‘wwﬁz}w@ﬁqu&rﬁ
P TS e T, R HEldeney Uy 9ffd gR1 Sh
S & g "9, gie TEIured Uh IRIhiT FErdl
UH Hedene™ 8, o S0¥W0 Iy fdofdo srfafrm-
1973 &I GRS ¥ Haleld Bidl 8, 3fd: fSerfg®rt,
T Bl HEIEney B fafafddl § gwiEy aRd Pl
PR T &, b MIR W Ho ™ H Re e
TRT-11356/2025 Ye9 IHEd TTOTH 0 Pleiol dardt Uq
I A S0U0 IS g I Aqforg o w7, o
gﬂaﬁ$wﬁmowa€rmqﬁaeﬂﬁ@1ﬁ?ﬁ5
15.05.2025 I TIF 379 =1ad &: -

.. Sri R.P. Tiwari, learned Standing
Counsel placed instructions on record. From
the instructions he could not point out any
provision of law which confers power upon
the District Magistrate to conduct an
enquiry in the affairs of the College.

Since the controversy in hand is covered by
the judgment of this Court in Krishna Nand
Singh Vs. State of U.P. and others reported
in 2022 (6) ADJ 585, therefore, the
impugned order cannot be sustained in law.
The impugned order dated 04.04.2025 1is set
aside.

Accordingly, the writ petition is allowed."

g- fNnfIeR), I9a & U9 foHid 04.04.2025 FRI
TEifdene & g Ny ®U A HI-fdmg & T @l



20
WRIC No. - 5820 of 2026

TFEIIee & 99y |ffd §R1 710 =R § Re anfer
TEAT-11356/2025 Y99 WA TIOTHO Bletol ol
UG 3T §F S0T0 ST J 3T H TH IMYR W gAKd
& Wt 5 g AEcened Th Dl HE™dr U
TEifdened 8, S S0Wo g fGofdo erfafem-1973 &t
ORI § FAIfeld BRI &, O NiemgeR!, H9d Bl
TEIeTad & Ao § vaeu 91 a9 e SRy s
PR S§ ANH SRI HEldEne” & faws uW o
afgfiaar & Rfiemd & w7 F Iomo I faofdo
ARFA-1973 & gRI-40 & FWd AIY T I
B Al ueM bl W @ ot wEilfEre wEeAdd gRi
g: A0 AT H U 3 a)% Afoid axd g0 Feare™
gRT Tf3d fadw ofifSe & &t S fifee G|

T, SEfe H10 ™™ §RT & 01.09.202
%;q%ﬁ%srhaﬁawwmﬁrﬁéﬁﬁé

|

Aoy &

3 UHR ¥ B @ 3 & A@ferem & oy o
PRI I aTeell &l gl PR gU HeBrER
AT STFERUl JUATIT ST I8 8 q "0 e H
AT PR AEHT Pt F 9T T PRA BT U
ST BT 8 Telereld Weedd R Helfdened H o focia
sfRIfar 61 a9 H SefgeRl, F9d R
Rl O W TE @ IR ER R o B ey
T S $ feg A0 RO™ W YUp-yup Al

44

T4

9- T WU H Poufd, T SFHR G0 fdo, REER
¥ Ih UF fHADB 2%)1.05.2025 g e, Q= fer,
S0U0, WFRN & Ih U9 AP 03.09.2025 T U
i 11.09.2025 gRI HeIfdene & vy IfEfd @
TR I090 foafdare™ srfafad-1973 & gR1-57 W@
58 %agﬁwﬁamgﬁ% @TWA_HQH{WQ%&@;HE
SRt TR I uTfepd RS I

o Tgfa a2l °

10~ 3FcT: USRI x0T § Ih SEfEd dedi & afelid H
st IS, IR WS 5T fefdenem sfgf R 1973
d gRT 57 § T v & AR THOUHO Plei,
GoNl, HWE b YEY OF Bl UOHGEI] SNl U 8Y 9
e & AfcH Frid R 99 & WEiefd deM @Rd &
5 HAefdene & Jergdd & favg S Srafd & gri
58 Pl SUYRT 1 & IFdid HREE F 9 Dl o, &
SIS He=gad THOTH O Pletsl, oM, HAS I T8
ARy od & fb SWIA ARUI P HEEY H AT IR
TEIO G E1edl U9 STferdl wfd o @ o Wi
$ 15 fod & SR Il W1 AT wNI IR Ih
3afy § Yerucd @l IR ATHA B WH S 81§ Al T8
gﬁlwe;'ﬂgm%wwdﬂ ﬁ;ﬂ fawr = Wﬂ'&im g

sfRfET & gEE SREIN
faferg=a PrRiarEl I SR

Holidh T
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Jegy /g,
EEEESIBIGR
THoTHoO el

GRT &R I= fAem 3rfdert, sReill”

9. The petitioner-2 (Manager of College) submitted a reply
to OM dated 30.10.2025 by letters dated 10.11.2025 and

15.11.2025. Relevant part of it are mentioned below :-

“Touching the merits based upon which
notices have Dbeen 1issued, it would be
submitted that since the name of the
society was changed from Shyam Sundar
Memorial College to Shyam Sundar Memorial
College Society in the year 2008,
therefore, the land which was of the
society on which the institution was raised
in the vyear 1946 was mutated by the
permission of the Sub-Divisional Magistrate
having been accorded in terms of Section
32/ 38 of the U.P. Revenue Code, 2005 on
10.01.2017. Now, the name of society was
permitted to be mutated in the name of
Shyam Sundar Memorial College Society as
earlier point in time, name of the society
was Shyam Sundar Memorial College only. For
ready reference, order dated 10.01.2017 is
being filed herewith and marked as ANNEXURE
NO.-D to this letter.

The said order was further amended on
02.03.2017. Photo copy of the amended order
as amended on 02.03.2017 1s being filed
herewith and marked as ANNEXURE NO.-E

In a Suo motto exercise of power, the Sub-
Divisional Magistrate, Chandausi reviewed
the order dated 10.01.2017 by the ex-party
order dated 21.05.2025. Photo copy of the
order dated 21.05.2025 1is being filed
herewith and marked as ANNEXURE NO.-F to
this letter.

Aggrieved against the aforesaid, Revision
No. 2724 of 2025, computerized no.
R20251374002724 was filed, wherein interim
orders were passed on 07.07.2025. Photo
copy of the interim order dated 07.07.2025
passed 1in Revision No. 2724 of 2025 1is
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being filed herewith and marked as ANNEXURE
NO.-G to this letter.

In view of the aforesaid fact, the order
dated 10.01.2017 still stands on record and
remains wvalid.

A factum stands to be recorded in the
report which has been submitted by the
District Magistrate, Sambhal based wupon
which notice dated 30.10.2025 has been sent
that Shyam Sundar Memorial Law College,
Chandausi has been raised in Gata No. 170
min Jjumla admeasuring 0.214 hectares. The
said fact is wrong as from all four corners
as the Shyam Sundar Memorial Law College,
Chandausi has been raised in Gata No. 11
min Jjumla which has been given to the said
institution on 1lease for thirty vyears by
Shyamsunder Memorial College Society,
Chandausi and in this regard, the
undersigned would Dbring on record the
information supplied by the Sub-Divisional
Magistrate, Chandausi under Right to
Information Act on 12.08.2025. Photo copy
of the said report dated 12.08.2025 1is
being filed herewith and marked as ANNEXURE
NO.-H to this letter.

In regard to the aforesaid, it would be
submitted that based wupon an 1incorrect
report dated 02.04.2025 of the District
Magistrate, Sambhal, notice dated
30.10.2025 came to be issued, therefore,
the Secretary of Law College gave an
application to the District Magistrate,
Sambhal to rectify the mistake which has
been made while giving the report dated
02.04.2025 by his letter dated 12.08.2025.
Photo copy of the letter dated 12.08.2025
is being filed herewith and marked as
ANNEXURE NO.-I to this letter.

Similar request has been made to the
Commissioner, Moradabad on 12.08.2025
itself. Photo copy of the 12.08.2025 1is
being filed herewith and marked as ANNEXURE
NO.-J to this letter.

The Chief Secretary, State of Uttar Pradesh
has already been apprised with the fact
that there exists mistake in the report of
the District Magistrate, Sambhal which may
be seen to be rectified. Photo copy of the
said letter dated 12.08.2025 is being filed
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herewith and marked as ANNEXURE NO.-K to
this letter.

That in spite of the fact that due request
has been made for rectification in the
report dated 02.04.2025 prepared by the
District Magistrate, Sambhal the request
has fell 1in deaf ears as the District
Magistrate, Sambhal has not rectified the
same.

It is also to be brought to the notice of
your esteemed self a factum that the report
of the District Magistrate, Sambhal dated
02.04.2025 suggests the fact that land of
Ahemdabad Kasora, District Moradabad
admeasuring 02/0.41hectare, 71/0.259
hectare, 91/0.1132 has been sold by the
society from transferring Dby the name of
college to the society and thereafter
having been sold to different persons. Fact
would be that after change of name, the
land, which was earlier in the name of
Shyam Sundar Memorial College which was a
society in the year 1926 has been mutated
in the name of society as per order of
Tehsildar Judicial, Bilari in wvaad no. T-
2017135415023669, dated 24-10-2017 by
change of name, therefore, the said factum
is also incorrectly recorded in the order.
The said fact clearly applies to the land
of Ballampur Tehsil also, therefore, the
report in this regard of the District
Magistrate, Sambhal dated 02.04.2025 1is
incorrect. Photo copy of Documentary proof
is being filed herewith and marked as
ANNEXURE No. L to this letter.”

10. In aforesaid circumstances, on basis of earlier report,
impugned Office Memorandum dated 14.01.2026 was passed
by Special Secretary, Government of U.P. whereby Authorized
Controller was appointed. For reference, relevant part of

impugned Office Memo is quoted below :-

“13- 39 YBR WE 2 b #eldeney & gy o SR
fPRIR Iy areell &l 3agerl dRd §U el
FHMET TR AR T JAT Jo - H arg Arfid
PR AHDT BT H TG IUA P_DT TN AT T B
qelfdeed Yegds gRI Heldeney ¥ fxig siafiadr &
o @ gy Teeft Sa & Hew § 9N §RT @RI S
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w® Iy g en S & faeg Ao |IMe™ d ae afvd
AR B AT FWaw S eRE WM ¥ HAT aR fean
T, S&fh Hlo IR §RT S dle 4 WA A &
fIog D5 TFMERY uRda =&l fhar = gl

F UPR TRy vEgdd & g Sfo udhm
PR SRT SoYo fUwel o AT RN, oEds: H Aifod
qg 9 o RN R 04 fAfdAl gars =g FaiRa &t
=, WY Heldeed & vEgdd & god/ue e off
giars H SufRd A8l gul O BRU Hlo  STRINT GRT
So¥o Iy fIufEmery  afafRM-1973 &1 €RI-58 &
3T Helldererd H Wifdipd FRiEe ARG fB SiM -
I & =i Bl

14— 3d: Ih IR ddi W@ Herfdene & y€gdd b
fGog o fAprrdl & Hdg § Hegs, I= fdar & I&
U3 feAi® 03.09.2025, 11.09.2025 T FUM, TO
TR fdofdo, RIEERE & SHh U7 fAid 24.05.2025
g _SoYo fIwel g oYU AN, oRITS P Sh YA_fodid
24.08.2025 GRI &I R IR & H 4 ISP
WIAUIRET AT PR Dl I8 TG 8 T & fb
WoUdo_Pleldl, daRil, AW H SoHo A fIafene
Sffef™, 1973 @I YRI-58 (1) & IAFId  UIf¥ipd
e gd b I d1 sraRer] uRkfRufaal fdem s 2|

15— IeRgT 2 fF Tovo vy Rufemay  sifafem-
1973 & ORI - 58 (1) P g frad e
fFufRa g:-

“5g8. WEpd b (1) I I5T TDR &I, YR 57
& AT TEUTH SRT IGe FEieRu Ifs pls W IR
d Uy I§ THEM B ol 8 b I9 N d
SERgT @lg AR MM & 1 98 3Ry g fhdr off
CAIGITEEERE I s & wy § ik
T arfee o U & fou oF fafRfde faar

TR & Uegd Bl AR Jaod= DI YIdH
BRI U D! FERT Dbl AR R P g CiN
Tl & IR Ig PH WfSpa FRIFd T UPR_USETS
JfeRrEy FRar & a1 99, dad W ufdeEl &
JegdH, e T AR ARRIUT R FHlt, I9
qefdeed & Uegad U9 SHal FHR b gy H A
ot afthal @ WfeR @ 9" T O dergds 9 39
qem H uH a1 BT oY Helfdeney Ud IHdl FHf @l
S QUYRT & I aMfemEa 9 fhar w8

I8 & I T WeR H TE W B fF
%WWW@WW?
G

1

3

4
2|
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g R ' b Il g gy b Ik 3@l b
THH B WR, 39 Helddleld b1 dls Qe &1 ¥ 1idd
T T Uergc @l 8 A wifted FREe 39 w9 A
N9 T fb UST PR BT Tg FHTYM T
g @ fafegel &1 9§ oA fhar T §

W I At
SUGRT b ST BT T SRY BT IRTERI PR Fpl |

16- IWRIh Y&R-14 § g F9GE P P9 H Td Sh
RR-15 W Iefed Qe gaeg & amae 4 Io¥o
ST fagfaemam srfafe, 1973 & gRI-58 (1) b
sicrfa st IsuUTl THoUHo  difell, werdl, E¥el I
Waqﬁrﬁaﬁwaﬂﬁgqmmaéawﬁﬁr
¥ TEg AMG & ASd Blex SrgAIRd B (S W Usal
g) do ®vH faa, Qe f&a 'w@w%aﬁ
Wﬂwﬁmwmmw%

17-  Wifgpd 1096 gRT  So¥o Iy fdafdemery
afaf®, 1973 &I GRI-58 (1) =a0d 30T AfRBRI
BT WIN PR Al & FdeT faar SR qn Jeiidened
4 oW e/ etataaet d R® R SM den
%ﬁwﬁwqﬁ%w%—gwﬁmm
S| Yo TRAR & GRI-58 (1) & AR Ih 3MQA
Wqﬁwwmﬁﬂwﬁo—mmm AT RHR P
YRT-58 (1) P SJAR Sh IS BT FIHER0T/ AR D
uRafdd ax= @1 gl SifSeR &1~

11. Learned Senior Advocate for petitioners has submitted
that after college concerned was affiliated with new University
i.e. Guru Jambheshwar University, Moradabad, all problems
have commenced. In systematic manner, respondents want to
harass the Management of said college, who is taking care of
considerable number of students. Due to their illegal acts,
petitioner-College is not able to run law college. All activities
were done only to ensure that Principal be allowed to join
along with Professors who have faced disciplinary proceedings

on very serious charges.

12. Learned Senior Advocate for petitioners has referred
relevant provisions of U.P. State Universities Act as provided
under Chapter X (Annual Reports and Accounts) as well as

relevant provisions of Chapter XI (Regulations of Degree
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College) which provide power of State Government to issue

notice U/s 57 and power to appoint Authorized Controller U/s

58. For reference, Sections 56, 57 and 58 of Chapter XI

(Regulations of Degree Colleges) of the Act are quoted

below :

“56. Definitions.—In this Chapter, unless
the context otherwise requires—

(a) 'property’', in relation to an
affiliated or associated college, includes
all property, movable and immovable,

belonging to or endowed wholly or partly
for the benefit of the college, including

lands, buildings (including hostels),
works, library, laboratory, instruments,
equipment, furniture, stationery, stores,

automobiles and other wvehicles, if any, and
other things pertaining to the college,
cash on hand, cash at Dbank, investments,
and book debts and all other rights and
interests arising out of such property as
may be in the ownership, possession, power
or control of the college and all books of
account, registers, and all other documents
of whatever nature relating thereto, and
shall also be deemed to include all
subsisting borrowings, liabilities and
obligations of whatever kind of the
college;

(b) 'salary' means the aggregate of the
emoluments including dearness or any other
allowance for the time being payable to a
teacher or other employee after making
permissible deductions.

57. Power of the State Government to issue
notice.—If the State Government receives
information in respect of any affiliated or
associated college (other than a college
maintained exclusively by the State
Government or a local authority)-—

(i) that 1its Management has persistently
committed wilful default 1in paying the
salary of the teachers or other employees
of the college by the twentieth day of the
month next following the month in respect
of which or any part of which it 1is
payable; or
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(ii) that 1its Management has failed to
appoint teaching staff possessing such
qualifications as are necessary for the
purpose of ensuring the maintenance of
academic standards 1n relation to the
college or has appointed or retained in
service any teacher in contravention of the
Statute or Ordinances 1[or has failed to
comply with the orders of the Director of
Education (Higher Education) made on the
basis of the recommendation of the Uttar
Pradesh Higher Education Services
Commission under the Uttar Pradesh Higher
Education Services Commission Act, 19807];
or

(iii) that any dispute with respect to the
right claimed Dby different person to be
lawful office-bearers of its Management has
affected the smooth and orderly
administration of the college; or

(iv) that its Management has persistently
failed to provide the college with such

adequate and proper accommodations,
library, furniture, stationery, laboratory,
equipment, and other facilities, as are

necessary for efficient administration of
the college; or

(v) that its Management has substantially
diverted, misapplied or misappropriated the
property of the college to the detriment of
the college;

it may call upon the Management to show
cause why an order under Section 58 should
not be made

Provided that where it 1is in dispute
as to who are the office-bearers of the
Management, such notice shall be issued to
all persons claiming to be so.

58. Authorised Controller.— (1) If the State
Government after considering the
explanation, if any, submitted by the
Management under Section 57 1is satisfied
that any ground mentioned in that section
exists, 1t may, by order, authorise any
person (hereinafter referred to as the
Authorised Controller) to take over, for
such period not exceeding two years as may
be specified, the Management of the college
and its property to the exclusion of the
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Management and whenever the Authorised
Controller so takes over the Management, he
shall, subject only to such restrictions as
State Government may impose, have in
relation to the Management of the college
and its property all such powers and
authority as the Management would have if
the college and its property were not taken
over under this sub-section:

Provided that if the State Government
is of opinion that it is expedient so to do
in order to continue to secure the proper
Management of the colleges and its
property, it may, from time to time, extend
the operation of the order for such period,
not exceeding one year at a time, as it may
specify, so however, that the total period
of operation of the order, 1including the
period specified in the initial order under
this sub-section does not exceed [five
years]

2[Provided further that if at the
expiration of the said period of five
years, there 1is no lawfully constituted
Management of the college the Authorised
Controller shall continue to function as
such, until the State Government is
satisfied that the Management has Dbeen
lawfully constituted:

Provided also that the State Government
may, at any time, revoke an order made
under this sub-section.]

(2) Where the State Government while
issuing a notice under Section 57 1is of
opinion, for reasons to be recorded, that
immediate action is necessary in the
interest of the college, it may suspend the
Management, which shall thereupon cease to
function, and make such arrangement as it
thinks proper for managing the affairs of
the college and its property till further
proceedings are completed:

Provided that no such order shall remain in
force for more than six months from the
date of actual taking over the Management
in pursuance of such order:

Provided further that in computation of the
said period of six months, the time during
which the operation of the order was
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suspended by any order of the High Court
passed 1in exercise of Jjurisdiction under
Article 226 of the Constitution or any
period during which the Management failed
to show cause 1in pursuance of the notice
under Section 57, shall be excluded.

(3) Nothing in sub-section (1), shall be
construed to confer on the Authorised
Controller the power to transfer any
immovable property Dbelonging to college
(except by way of letting from month to
month in the ordinary course of management
or to create any charge thereon) except as
a condition of receipt of any grant-in-aid
of the college from the State Government or
the Government of India.

(4) Any order made under this section shall
have effect notwithstanding anything
inconsistent therewith contained in any
other enactment or in any instrument
relating to the Management and control of
the college or its property:

Provided that the property of the college
and any income therefrom shall continue to
be applied for the purposes of the college
as provided in any such instrument.

(5) The Director of Education (Higher
Education) may give to the Authorised
Controller such directions as he may deem
necessary for the proper Management of the
college or its property, and the Authorised
Controller shall carry out those
directions.”

13. Learned Senior Advocate has submitted that State
Government can be represented by Principal Secretary of
concerned Department. Special Secretary has no power to
issue notice under above referred provisions. In order to
supersede Committee of Management or appoint Authorized
Controller, there must be a satisfaction of State that
Management has substantial diverted or misappropriated
property of college and determination of college. However,

since material documents were not produced, therefore, no
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specific reply was filed against report or notices. Proceedings
were conducted absolutely ex-parte under colourable exercise
of power by the Executive, therefore, respondents have not

acted in a fair manner.

14. Learned Senior Advocate for petitioners has made a
reference to above referred letter dated 02.04.2025 authored
by District Magistrate, Sambhal addressed to Vice Chancellor
of University concerned wherein there was a reference that
some land belongs to Shyam Sunder Memorial College,
Chandausi was sold to different persons, however, there is an
explanation to said transaction but no opportunity was granted

to petitioners.

15. Learned Senior Advocate has further submitted that said
inquiry report has warranted further deep investigation,
however, respondents have followed said report in toto
without applying independent mind as well as without
considering that earlier audit was conducted on similar
allegations but no financial irregularity was pointed out. A
reference was made on an order dated 17.06.2025 passed by

Director of Higher Education.

16. Per contra, Sri Sanjeev Singh, learned Additional
Advocate General assisted by Sri Saurabh, learned Standing
Counsel and S/Sri Prashant Mathur and G.K. Yadav, learned
advocates for respondents have vehemently supported the
impugned order that notice was issued by the State
Government under the provisions of Section 57 of the Act,
1973 and Authorized Controller was appointed under

provisions of Section 58 of said Act.
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17. The petitioners have not cooperated during inquiry, they
have not allowed the Audit team to conduct audit, they have
stopped the team to enter into premises of college concerned
which is an obstruction with working of State authorities

under said Act.

18. The District Magistrate, Sambhal has submitted a report
dated 02.04.2025 based on revenue records that without
permission from appropriate Authority, ownership of chunk of
land was changed from Shyam Sunder Memorial College,
Chandausi to Shyam Sunder Memorial College Society,
Chandausi and was sold to number of persons. Area of land in
total was about 68 bighas (4.482 hectare). Property owned by
the college concerned was illegally transferred to a Society
viz. Shyam Sunder Memorial College Society, Chandausi and
subsequently, sold out which is a reason to appoint an
Authorized Controller. Section 57(v) of Act provides that if the
Management has substantially diverted, misapplied or
misappropriated college property to its detriment and failed to
submit reasons for that on a show cause notice, Authorized

Controller can be appointed.

19. Learned AAG has vehemently opposed the submissions of
learned Senior Advocate for petitioners that State cannot be
represented through Special Secretary of Government of U.P.
He has further submitted that it is a case of absolutely non-

cooperation from side of petitioners.

20. I have considered rival submissions and perused the

records.
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21. Petitioners are college of Shyam Sunder Memorial
College Society, Chandausi and they have loggerhead with its
employees and earlier also, various litigation have reached
this Court. One of its litigation being Writ A No. 6959/2025
along with Writ A Nos. 856/2025 and 324/2026 were decided
by this Court vide a judgment dated 11.02.2026 and for

reference, relevant part of judgment is quoted below :-

"16. Heard learned counsel for the parties
and perused the records.

17. So far as challenge to the order passed
by Vice Chairman, U.P. State Commission for
Backward Classes is concerned, Court i1is of
the view that it was an order passed after
taking note of orders of Registrar of Guru
Jambheshwar University, whereby order of
suspension and termination of respondent
no.”7 (Complainant) were already declared
void-ab-initio, therefore, its effect would
only be to comply said order.

18. Otherwise also, since relief was
already granted to the complainant,
therefore, order passed by Vice Chairman,
U.P. State Commission for Backward Classes
has no legal consequence except to comply
it. Court also takes note of 2013:AHC-
LKO:16800. However, as observed above, the
order passed by the Vice Chairman, U.P.
State Commission for Backward Classes has
no legal <consequence specifically who'’s
grievance was already satisfied, there 1is
no need to go into guestion of
jurisdiction. Accordingly, Writ ©Petition
324 of 2026 1is disposed of subject to
outcome of Writ Petition No. 6959 of 2025,
wherein order passed by Registrar of Guru
Jambheshwar University, Moradabad so far as
in regard to Complainant (Respondent No.7)
is under challenge.

19. So far as other two writ petitions are
concerned, it 1s not disputed Dby the
learned Senior Counsel appearing on behalf
of Committee of Management that presently
Vice Chancellor through Registrar of Guru
Jambheshwar University, Moradabad has
jurisdiction to consider proposal of
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termination of above referred three
respondents.

20. It 1is not under dispute that Uttar
Pradesh State Universities (Amendment) Act
2024 was published in the Official Gazettee
on 13.8.2024, therefore, Guru Jambheshwar
University, Moradabad came 1into existence
on the same date, therefore, subsequent to
it, Registrar, Rohilkhand University has no
jurisdiction to pass any orders so far as
disciplinary ©proceedings 1s concerned.
21. So far as delimitation is concerned, as
it is a continuing process, therefore, for
that subsequent notifications and orders
were passed but petitioner’s College was
already affiliated to Guru Jambheshwar
University, Moradabad.

22. Otherwise also, as on date undisputedly
Vice Chancellor, through Registrar, Guru
Jambheshwar University, Moradabad has a
jurisdiction to pass order on the proposals
of disciplinary proceedings conducted by
petitioner’s College against 1its teachers
and non teaching staff.

23. In the aforesaid background, I have
perused the inquiry report as well as
proposal of Committee of Management also
whether due procedure was followed or not.

24. Undisputedly, no second show cause
notice was issued i.e. inquiry report along
with show cause notice was never served on
concerned delinquents, which 1is <clearly
evident from order of termination,
therefore, principles of natural Jjustice
were not substantially complied with and
accordingly due procedure was not followed,

therefore, order of termination passed
against all three private respondents were
bad in law. Accordingly, there 1is no

illegality in impugned orders, whereby such
orders were considered void-ab-initio.

25. Court also takes note that today there
is an order of single ©operation. The
direction of the Registrar, Guru
Jambheshwar University, Moradabad that
during pendency of an inquiry against
Committee of Management, no coercive
actions be taken against student, non
teaching staff or teaching staff is
concerned, Court finds it 1s an order
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having far reaching effect, therefore, in
case proposed inquiry 1is not concluded
within three weeks from today with co-
operation of the petitioners, said part of
order shall become inoperative, subject to
outcome of inquiry in accordance with law.

26. Accordingly, all writ petitions are
disposed of. "

22. It is not much disputed that petitioner-college is an
affiliated college earlier with Ruhelkhand University and now
with Guru Jambheshwar University, therefore, provisions
provided under Chapter-XI (Regulations of Degree Colleges) of
Act, 1973 would be completely applicable, therefore, there is
no illegality when State has issued notice under powers

granted U/s 59 of the Act.

23. As referred above, petitioners have avoided audit
inspection and they have stopped the team to conduct audit
and denied entry into college concerned and subsequently, a
notice was issued to seek cause as to why not Authorized
Controller be appointed U/s 58(1) of the Act, 1973. The
petitioners have submitted a reply dated 15.11.2025 to
aforesaid notice. Relevant part of reply is already extracted in
preceding paragraphs that report dated 02.04.2025 submitted
by the District Magistrate, Sambhal was factually incorrect as
well as that they have not denied that certain part of land

was sold to Society to further to private persons.

24. Aforesaid reply was considered by the State Government,
however, it does not find to be reasonable explanation to
queries raised, therefore, State proceeded to pass an order
dated 14.01.2026 whereby Committee of Management was

superseded and order was passed for appointment of
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Authorized Controller, therefore, Court finds that there is no
illegality in the impugned order so far as procedure adopted is

concerned.

25. Now Court proceeds whether reply filed by petitioner
was sufficient to explain queries raised specifically allegations
of diversion and misappropriation of property of college
concerned only on a ground that land was transferred to
Society concerned and sold to other persons would itself not a
sufficient explanation that property of college concerned was
diverted legally in order sustain the college. The report
submitted by District Magistrate dated 02.04.2025 also
indicates that deep and further inquiry is required about act
of society so that property of college may not be
misappropriated further, therefore also, in order to maintain
status quo as well as not to allow petitioners to further divert
the land of college to private persons, order impugned was

passed which was required and therefore it is justified also.

26. Order impugned provides that it is for the period of one
year with a further direction that meanwhile, a fresh election

be conducted.

27. Court further finds that impugned order has missed a
further direction that a fresh and deep inquiry is necessary
including audit inspection which was earlier not conducted as

petitioners have stopped the team to enter in premises.

28. Therefore, without interfering with impugned order
which is justified since procedure prescribed under Section 57

and 58 of the Act, 1973 was followed and admittedly, some
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of properties of college were diverted as well as audit
inspection was not allowed and writ petition is disposed of
with a direction that within two months, an audit inspection
shall be conducted and petitioners may be provided an
opportunity to explain under what circumstances, they have
sold land to private respondents and subsequently within four
months, impugned order shall be reviewed so much as that

whether it be withdrawn or extended.

(SAURABH SHYAM SHAMSHERY, J.)

March 18, 2026

<N. Sinha>

Digitally signed by :-
NIRMAL SINHA
High Court of Judicature at Allahabad
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