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HON'BLE VINAI KUMAR DWIVEDI, J.

On 24.07.2025, out of the two appellants, one was reported dead and the
appeal ordered to abate against the dead appellant. Regarding the
surviving appellant Guddu Agnihotri, his living status was ordered to be
inquired into by the learned Chief Judicial Magistrate, Kanpur
Nagar/Dehat. The learned Chief Judicia Magistrate, Kanpur Nagar has
submitted a report dated 25.07.2025, where in the materia part, he has
reported :
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We have repeatedly emphasized that the Police are not a postal agency,
who can return processes issued by us, whether notices or warrants
unserved on ground that the person summoned or ordered to be arrested
cannot be found at the address where he resides. We have laid down in a
number of cases that unless the person, ordered to be summoned or
arrested, is dead or left the country about which the Police must have
some evidence in hand, no process of ours can be returned unexecuted or
unserved, as the case may be.

It is the duty of the Police to trace out the persons summoned or ordered
to be arrested, except in the two contingencies above indicated, in
whichever part of the country he might be located or concealed himself
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without any excuse in the matter.

Let the Commissioner of Police, Kanpur Nagar appear in person day
after tomorrow and clarify the matter.

Put up this matter on 26.02.2026.
To be taken up at 02:00 p.m.

Let this order be communicated to the Commissioner of Police, Kanpur
Nagar through the learned Chief Judicial Magistrate, Kanpur Nagar by the
Registrar (Compliance) today.

(Vinai Kumar Dwivedi, J.) (J.J. Munir, J.)
February 24, 2026

Deepak
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