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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 397/2020

Prem  Devi  Khadoliya  W/o  Late  Shri  Mangalchand  Khadoliya,

Aged About 61 Years, R/o Plot No. P15, Anandpuri, Moti Dungri

Road, Jaipur Rajasthan

----Appellant

Versus

1. Smt. Puppy Alleged W/o Late Shri Ghanshyam Khadoliya,

R/o  Plot  No.  P15,  Anandpuri,  Moti  Dungri  Road,  Jaipur

Rajasthan At Present Resident Of 467, New Dhani, Shanti

Nagar, Opposite N.b.c. Jaipur Rajasthan

2. Chuttan  Lal  Khadoliya  S/o  Late  Shri  Mangalchand

Khadoliya,  R/o  Plot  No.  P  15,  Anandpuri,  Moti  Dungri

Road, Jaipur Rajasthan

3. Life  Insurance  Corporation  Of  India,  Ambedkar  Circle,

Bhawani Singh Road, Near S.m.s. Stadium, Jaipur

4. Tehsildar, Tehsil Chaksu, District Jaipur

----Respondents

For Appellant(s) : Mr. Mohammed Anees, Adv.

For Respondent(s) : Mr. Birbal Sharma, Adv.
Mr. Ankit Jangid, Adv.
Ms. Aarti Sharma, Adv.
Mr. Ribhu Dutta, Adv.
Ms. Kavita Sharma, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

12/02/2026

vihykFkhZ@foi{kh la-&2 ¼vkxs **foi{kh la[;k 2** dgk tk,xk½   }kjk

;g flfoy fofo/k vihy fo}ku ftyk U;k;k/kh'k] t;iqj egkuxj  }kjk

nhokuh flfoy ¼mRrjkf/kdkj½ izk-i= la[;k 8095@2014 esa  ikfjr vkns'k

fnukafdr 04-10-2019  ls  O;fFkr gksdj izLrqr dh gS]  ftlds  ek/;e ls

izR;FkhZ  la[;k 1@izkFkhZ;k  ¼ftls  vkxs  **izkFkhZ;k**dgk tk,xk½ }kjk  izLrqr

vkosnu varxZr /kkjk 372 Hkkjrh; mRrjkf/kdkj vf/kfu;e  vkaf'kd :i ls
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Lohdkj dj Hkkjrh; thou chek fuxe ds ;gka  tek'kqnk  jkf'k  izkFkhZ  o

vizkFkhZ dks vk/kh&vk/kh izkIr djus dk vf/kdkjh ekuk x;kA

fo}ku vf/koDrk vihykFkhZ o izR;FkhZ dh cgl lquh x;h ,oa vfHkys[k

dk voyksdu fd;kA

lqlaxr  rF;  ;g  gS  fd  er̀d  ?ku';ke  [kMksfy;k  }kjk  vius

thoudky esa Hkkjrh; thou chek fuxe ls ,d thou chek ikWfylh izkIr

dh Fkh] mldh èR;q ds mijkar 2]02]095@&:i;s C;kt o cksul lfgr vnk

fd;k tkuk FkkA vihykFkhZ Jherh izsensoh er̀d dh ekrk gS rFkk iIih ewy

izkFkhZ;k }kjk er̀d dh iRuh crkrs gq, o ukWfeuh gksus ds vk/kkj ij bl

tek'kqnk jkf'k ds laca/k esa ;kfpdk fopkj.k U;k;ky; esa izLrqr dh x;h Fkh

ftl ij vihyk/khu vkns'k ikfjr fd;k x;kA

fo}ku vf/koDrk vihykFkhZ dk fuosnu gS fd Jherh iIih èrd dh

iRuh ugha gS] vr% ,slh fLFkfr esa og dksbZ nkokd`r jkf'k izkIr djus dh

vf/kdkjh ugha gSA ;gka ;g Hkh mYys[kuh; gS fd Jherh iIih  mijksDr

thou chek ikWfylh  esa ukWfeuh Fkh] vr% lkekU; :i ls og bl vk/kkj ij

laiw.kZ jkf'k izkIr djus dh vf/kdkfj.kh Fkh] ysfdu blds ckotwn fopkj.k

U;k;ky; }kjk Jherh iIih o izsensoh nksuksa dks vk/kh&vk/kh jkf'k ds fy,

vf/kdkjh ekuk x;k gSA pwafd Jherh iIih }kjk dksbZ vihy izLrqr ugha dh

x;h gS] vr% mlds i{k esa i`Fkd ls dksbZ vuqrks"k iznku fd;k tkuk mfpr

ugha gS] ysfdu Jherh izsensoh ds i{k esa 50 izfr'kr jkf'k izkIr djus ds

laca/k esa tks mRrjkf/kdkj izek.k i= tkjh fd;k x;k gS og igys ls gh

mnkjrk ds lkFk gS] mlesa vc dksbZ gLr{ksi fd;k tkuk mfpr ugha gSA

tgka rd Jherh iIih er̀d dh iRuh gS vFkok ugha] ;g ekeyk /kkjk

372  Hkkjrh;  mRrjkf/kdkjh  vf/kfu;e  dh  laf{kIr  dk;Zokgh  ds  nkSjku

vafre :i ls fu.khZr ugha gksrk gS vkSj blh vfHker ds lkFk vihykFkhZ

dh ;g vihy [kkfjt gksus ;ksX; gSA
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ifj.kker%  fopkj.k  U;k;ky; }kjk ikfjr vihyk/khu  vkns'k  fnukad

04-10-2019 dh iqf"V djrs gq, vihykFkhZ dh vksj ls izLrqr ;g flfoy

fofo/k vihy [kkfjt dh tkrh gSA 

LFkxu izkFkZuk i= ;fn yafcr gS] rks og Hkh mijksDrkuqlkj [kkfjt

fd;k tkrk gSA

(UMA SHANKER VYAS),J

Murari Lal Sharma /31
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