
[2026:RJ-JP:10926]

HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 6101/2019

Union Of India, Through The General Manager, Western Railway,

Mumbai

----Appellant

Versus

1. Bhanwar  Lal  S/o  Pusharam,  Aged  About  54  Years,

Resident  Of  Village And Post  Sutod,  Tehsil  Laxmangarh

District Sikar Rajasthan

2. Bhanwari Devi W/o Bhanwar Lal, Aged About 52 Years,

Resident  Of  Village And Post  Sutod,  Tehsil  Laxmangarh

District Sikar Rajasthan

----Respondents

For Appellant(s) : Mr. Intjar ali, Adv.

For Respondent(s) : Mr. Sandeep Garssa, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS
Judgment / Order

16/03/2026

vihykFkhZ&Hkkjr  la?k  }kjk  ;g  flfoy  fofo/k  vihy  jsyos  nkok

vf/kdj.k  vf/kfu;e]  1987 ¼ftls  vkxs  **vf/kfu;e]  1987**  dgk tk,xk½

dh /kkjk 23 ds rgr fo}ku jsyos nkok vf/kdj.k] t;iqj ihB }kjk izdj.k

la[;k&OA  II  (U)/JP/2017/0208 esa  ikfjr  fu.kZ;  o  vokMZ  fnukafdr

07-06-2019  ls O;fFkr gksdj izLrqr dh gS] ftlds ek/;e ls nkosnkjksa dks

muds  iq=  efgiky  dh  vuisf{kr  jsy  nq?kZVuk  esa  e`R;q  gksus  ij  dqy

8]00]000@&:i;s dk izfrdj 09 izfr'kr C;kt lfgr fnyk;k x;kA

fo}ku vf/koDrk vihykFkhZ&Hkkjr la?k dk fuosnu gS fd Dyse ;kfpdk

esa  ;g vfHkdfFkr fd;k x;k gS fd er̀d lkUrkdzwt tkus ds fy, okih

iSlsatj Vªsu la[;k 59045 tks xksjsxkao ls tksxs'ojh tkrh gS] esa jsy ikl

ij ;k=k djuk crk;k x;k gS tcfd okLro esa ;g Vªsu  lkUrkdzwt ls vk

jgh  Fkh]  tkus  ds  fy, ugha  Fkh]  vr%  ,slh  fLFkfr  esa  Lo;a  nkosnkjksa  ds

vfHkdFkuksa  ds vk/kkj ij gh laiw.kZ  dgkuh [kafMr gks  tkrh gS vkSj ,slh
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fLFkfr  esa  Dyse  ;kfpdk  [kkfjt  gksus  ;ksX;  gS]  ysfdu  fo}ku  fopkj.k

vf/kdj.k }kjk mijksDr rF;ksa  ij fopkj fd;s fcuk vihyk/khu fu.kZ; o

vokMZ ikfjr fd;k x;k gS] tks vikLr gksus ;ksX; gSA

blds foijhr fo}ku vf/koDrk izR;FkhZ&nkosnkjksa dk fuosnu gS fd Mh-

vkj-,e- dh fjiksVZ  o iqfyl dk;Zokgh ds vuqlkj Vªsu la[;k 59045 ls

nq?kZVuk gksuk izekf.kr gS] fo}ku fopkj.k vf/kdj.k dk fu"d"kZ rF;ksa o fof/k

ds vuq:i gS vkSj var esa mldh iqf"V djrs gq, vihy [kkfjt fd;s tkus

dk fuosnu fd;kA

izdj.k esa ;g Lohd`r fLFkfr gS fd nkosnkjku ?kVuk ds le; e`rd

ds lkFk ekSds ij mifLFkr ugha Fks] izkIr lwpuk ds vuqlkj er̀d dk Vªsu

la[;k  59045  esa  jsyos  ikl  ij  ;k=k  djuk  crk;k  x;k  gSA  ;g  Vªsu

lkUrkdzwt ls vk jgh Fkh vFkok tk jgh Fkh] ;g rF; vFkok bl laca/k esa

fojks/kkHkkl vlaxr gks tkrk gSA er̀d dk 'ko jsyos Vªsd ij ?kVuk dh

fnukad dks  ik;k x;k gS rFkk Mh-vkj-,e- dh fjiksVZ  ds vuqlkj Hkh ;g

nq?kZVuk èrd dh ykijokgh ls ik;nku ij [kMs gksdj ;k=k djus ds nkSjku

fxjus ls gksuk crk;k x;k gS] vr% ,slh fLFkfr esa miyC/k lkexzh o lk{;

ds vuqlkj e`rd }kjk fof/kor jsyos ikl ij ;k=k djuk ik;k x;k gS vkSj

vuisf{kr nq?kZVuk ?kfVr gqbZ gSA

mijksDr foospukuqlkj Li"V gS fd vihyk/khu vkns'k iw.kZr% rF;ksa o

fof/k ds vuq:i gS] vr% mldh iqf"V gksus rFkk ;g vihy [kkfjt gksus ;ksX;

gSA

ifj.kker%  fopkj.k  U;k;ky; }kjk ikfjr vihyk/khu vkns'k fnukad

07-06-2019 dh iqf"V djrs gq, vihykFkhZ&Hkkjr la?k dh vksj ls izLrqr ;g

flfoy fofo/k vihy [kkfjt dh tkrh gSA 

LFkxu  vkosnu  o  vU;  vkosnu]  ;fn  dksbZ  yafcr  gS]  rks  os  Hkh

mijksDrkuqlkj [kkfjt fd;s tkrs gSaA

(UMA SHANKER VYAS),J

Murari Lal Sharma /28
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