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HON'BLE MR. JUSTICE SAMEER JAIN
Order

30/01/2026

1. The Registry has listed the present bunch of writ petitions
under Code %5107, pertaining to the grievances qua
transfer/deputation orders, issued across various departments of
the State Government, including Education, Medical & Health,
Panchayati Raj, Pollution Control Board, and Forest Department,
etc.

2. With the mutual consent of learned counsel for the
respective parties, S.B. Civil Writ Petition No. 1124/2026
titled Maina Garhwal Vs. State of Rajasthan is treated as the
lead petition.

3. At the outset, learned counsel for the petitioners have

submitted that the impugned transfer orders have been issued
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gua the petitioners in the midst of the ongoing academic session,
particularly affecting employees in the Education Department. It is
contended that the said transfers have caused grave hardships to
the petitioners, and have been made without taken into account
and ignoring the material considerations such as the spouse
policy, medical conditions, and the examinations of the
children/siblings of the petitioners. It is further contended that by
issuance of the said transfer orders, the petitioners, along with
similarly situated persons, are being made to suffer undue
prejudice, without providing any administrative justification by the
respondents.

4. Learned Advocate General has marked his appearance on
behalf of the respondent-State. Upon seeking instructions, it is
submitted that prior to the reign of the present Government, a
ban on transfers was in force in certain departments.

5. It is vehemently contended by the learned Advocate General
that transfer/non-transfer, is not a vested right of an employee but
is merely an incidence of service. It is further submitted that
owing to administrative exigencies, transfers are often
necessitated under compelling circumstances, and the
requirement of departmental balancing.

6. While acknowledging the fact that transfers entail financial
implications on the State exchequer, it is submitted that apart
from transfers carried out on account of superannuation,
promotion, and vacancies in the departments, such measures are
indispensable for maintaining internal control, administrative

efficiency, and better coordination.
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7. It is next submitted that vide order dated 14.07.2022,
specific guidelines were issued by the Joint Secretary, Education
Group-II, State of Rajasthan, governing the process of transfers,
and the same has been strictly adhered to while carrying out the
transfers in question.

8. Moreover, it is submitted qua transfers carried out during the
ban period, that the same has been categorized as the special
transfers and have come into force only after obtaining due
approval from the Hon’ble Chief Minister/Competent Authority, on
account of some administrative exigencies.

9. Learned Advocate General has further submitted that a
detailed reply, substantiating the aforesaid facts, will be filed in
the lead petition. However, it has been clarified that that the
factual aspects of each petition will be addressed by the respective
panel counsel/learned AAGs concerned.

10. Heard the submissions put forth by learned counsel for the
parties.

11. In the facts and circumstances of the case, this Court is
mindful of the fact that on one hand, the petitioners are
Government employees suffering from the hardships of transfers,
while on the other hand, there are students at large in the
Education Department and patients in the Medical & Health
Department, who are the ultimate beneficiaries of the services
rendered by the State and it is an obligation of the State to ensure
that the system functions efficiently so as to safeguard the larger
public interest and to cater the needs of such beneficiaries.

12. Taking note of the aforesaid submissions and considering the

settled position of law as enunciated by the Hon'ble Supreme



(8-0f 8) [CW-1124/2026]

Court in the case of Shilpi Bose & Ors. Vs. State of Bihar &
Ors., 1991 Supp (2) SCC 659 wherein it has been held that in
matters relating to transfer, the scope of judicial review is
extremely limited and permissible only under exceptional
circumstances, where mala fides, statutory infraction, or violation
of the fundamental rights is demonstrated, or where the hardship
is so grave and compelling that it shocks the conscience of the
Court, this Court is of a view that, at this stage, to balance the
equity in the instant case, liberty is granted to the petitioners to
file a detailed representation(s) before the competent authority,
within a period of 10 days from the date of passing of this order,
and the same shall be considered and decided by the respondents,
strictly in accordance with law, within a period of 15 days of filing
such representation(s).

13. Learned Advocate General and learned counsel for the
respondents seek time to file reply of the present petitions.

14. Time prayed for, is granted.

15. List these matters on 12.02.2026 at 02:00 P.M.

16. In the meantime, wherein interim order, if any, is operating
in favor of petitioner in the present bunch of petitions, the same

shall be continued.

(SAMEER JAIN),]
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