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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Bail Cancellation Application No. 147/2025

Rakesh  S/o  Ramswaroop,  Aged  About  25  Years,  R/o  Kaysa,

Police Station Neemrana, District Kotputli-Behror (Raj.)

----Petitioner

Versus

1. State Of Rajasthan, Through Pp

2. Pawan Kumar S/o Mahendra Singh, Aged About 30 Years,

R/o  Kaysa,  Police  Station  Neemrana,  District  Kotputli-

Behror (Raj.)

----Respondents

For Petitioner(s) : Mr. Anutosh Mishra
Mr. Ashish Sharma

For Respondent(s) : Mr. Manvendra Singh, PP
Mr. Mohit Khandelwal
Mr. Pankaj Maderna
Mr. Pranav Sharma
Mr. Hitarth Dixit
Mr. Keshav Dadhich

HON'BLE MRS. JUSTICE SHUBHA MEHTA

Order

29/04/2026

 izkFkhZ&ifjoknh dh vksj ls /kkjk 483¼3½ Hkkjrh; ukxfjd lqj{kk lafgrk

ds izko/kkuksa ds varxZr ;g tekur fujLrhdj.k izkFkZuk&i= izLrqr dj fo}ku vij

ftyk ,oa ls'ku U;k;k/kh'k] dze&2] cgjksM+] ftyk dksViwryh cgjksM+ }kjk izFke lwpuk

fjiksVZ  la[;k 350@2025] iqfyl Fkkuk uhejk.kk]  ftyk dksViwryh&cgjksM+]  vijk/k

vUrxZr /kkjk 115¼2½] 126¼2½] 189¼2½] 351¼3½] 117¼2½] 117¼3½ Hkkjrh; U;k; lafgrk esa

ikfjr vkns'k fnukafdr 17-10-2025] ftlds }kjk vizkFkhZ dze&2 vfHk;qDr iou dqekj

dh vksj ls /kkjk 483 Hkkjrh; ukxfjd lqj{kk lafgrk ds izko/kkuksa ds vUrxZr izLrqr

tekur dk izkFkZuki= Lohdkj fd;k x;k gS] dks fujLr fd;s tkus dh izkFkZuk dh xbZ

gSA

cgl lquh xbZA 
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fo}ku vf/koDrk izkFkhZ&ifjoknh dk rdZ gS fd U;k;ky; ds le{k rF;ksa

dk nqO;Zins'ku vkSj diV djrs gq, vkykSP; tekur vkns'k izkIr fd;k x;k gSA

mudk rdZ gS fd iwoZ esa lgvfHk;qDr lksuw dh tekur dk izkFkZuk&i= bl U;k;ky;

¼mPp U;k;ky;½ ds le{k izLrqr gqvk Fkk] ftlesa vfHk;qDr lksuw dh vksj ls mifLFkr

vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k fd izdj.k esa jkeLo:i dks tks nkfgus iSj

ij xEHkhj pksV dkfjr gqbZ gS] ftlds dkj.k mldk nkfguk iSj dkVuk iM+k] og pksV

vfHk;qDr iou dqekj ¼vizkFkhZ  dze&2½ }kjk dkfjr dh xbZ gSA mudk rdZ gS fd

U;k;ky; us vfHk;qDr lksuw dks blh vk/kkj ij fnukad 09-10-2025 ds vkns'k }kjk

tekur ij eqDr dj fn;kA blds i'pkr~ fopkj.k U;k;ky; us fnukad 17-10-2025

dks vizkFkhZ dze&2 vfHk;qDr iou dqekj dks bl vk/kkj ij tekur ij eqDr djus

laca/kh vkns'k ikfjr fd;k gS fd lgvfHk;qDr lksuw dks ekuuh; mPp U;k;ky; }kjk

tekur nh tk pqdh gSA mudk rdZ gS fd vfHk;qDRk lksuw dk ekeyk iou dqekj ds

led{k gks gh ugha ldrk Fkk] D;ksafd vfHk;qDr lksuw ds ekeys esa ;gh eq[; rdZ

izLrqr fd;k x;k Fkk fd vkgr jkeLo:i dks nkfgus iSj dh pksV] ftlds dkj.k

mldk iSj dkVk x;k gS] og lksuw }kjk dkfjr ugha dh xbZ] cfYd izkFkhZ@vfHk;qDr

iou dqekj }kjk dkfjr dh xbZ gSA mudk rdZ gS fd bl izdkj rF;ksa dk nqO;Zins'ku

dj vkykSP; vkns'k izkIr fd;k x;k gSA ,slh fLFkfr esa vfHk;qDr iou dqekj dks

tekur ij eqDr djus laca/kh vkns'k fnukafdr 17-10-2025 fujLr fd;s tkus ;ksX; gSA

mudk ;g Hkh  rdZ  gS  fd ?kVuk esa  iz;qDr dqYgkM+h  vizkFkhZ  dze&2

vfHk;qDr iou dqekj ls gh cjken gqbZ gSA mudk ;g Hkh rdZ gS fd lgvfHk;qDr

galjkt vkSj fouksn dk tekur izkFkZuk&i= vkjksi&i= izLrqr gksus ds mijkUr Hkh

bl U;k;ky; dh led{k ihB us fnukad 12-02-2026 dks fujLr dj fn;k gS] tcfd

izkFkhZ iou dqekj dks tekur ij eqDr djus dk vkns'k vkjksi&i= izLrqr gksus ls Hkh

iwoZ dk gSA mudk rdZ gS fd fopkj.k U;k;ky;] tks fd mPp U;k;ky; ds v/khuLFk

gS] ds vkns'k fnukafdr 17-10-2025 }kjk nh xbZ tekur bl vk/kkj ij Hkh fujLr

fd;s tkus ;ksX; gSA

mudk ;g Hkh rdZ gS fd izdj.k /kkjk 117¼3½ Hkkjrh; U;k; lafgrk ds

vijk/k  ls  lacaf/kr gS]  ftlesa  U;wure  10 o"kZ  ds  dkjkokl ds n.M dk izko/kku
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gSA ,slh fLFkfr esa vfHk;qDr iou dqekj dks tks tekur nh xbZ gS] mls fujLr fd;k

tkos rFkk mls vfHkj{kk esa fy;k tkosA

blds foijhr vizkFkhZ dze&2 vfHk;qDr iou dqekj ds fo}ku vf/koDrk

dk rdZ gS fd tekur fujLrhdj.k ds vk/kkj tekur dk izkFkZuk&i= Lohdkj djus

vFkok vLohdkj djus ds vk/kkjksa ls loZFkk fHkUu gSA mudk rdZ gS fd fdlh Hkh

vfHk;qDr dks nh xbZ tekur] dsoy tekur dk vkns'k gksus ds mijkUr mRiUu gqbZ

vU; ifjfLFkfr;ksa ds vk/kkj ij gh fujLr dh tk ldrh gSA mudk rdZ gS fd ,slh

dksbZ i'pkr~orhZ ifjfLFkfr;ka izkFkhZ@ifjoknh dh vksj ls nf'kZr ugha dh tk ldh gSA

mudk rdZ gS fd izkFkhZ }kjk tekur ij eqDr gksus ds ckn tekur dh 'krkZsa dk

mYya?ku fd;k tkuk nf'kZr ugha gS rFkk mlds }kjk fdlh xokg dks izHkkfor djus

dh dksbZ vk'kadk ugha gS vkSj u gh fopkj.k dks fdlh Hkh :i ls izHkkfor djus dh

dksbZ vk'kadk nf'kZr gSA ,slh fLFkfr esa vfHk;qDr iou dqekj dh tekur fujLr ugha

dh tk ldrh gSA mudk rdZ gS fd tekur fujLrhdj.k dk vkns'k dsoy Åij

of.kZr ifjfLFkfr;ksa esa gh ikfjr fd;k tk ldrk gSA

mudk ;g Hkh rdZ gS fd fopkj.k U;k;ky; }kjk fnukad 17-10-2025 dk

vkns'k lekurk ¼parity½ ds vk/kkj ij ikfjr fd;k x;k gS] og loZFkk mfpr gS]

D;ksafd fnukad 09-10-2025 dks lgvfHk;qDr lksuw dks mPp U;k;ky; }kjk tekur ij

eqDr fd;k x;k gSA mudk rdZ gS fd lksuw dks tekur ij eqDr djus ds ,d ls

vf/kd vk/kkj] tks fd vfHk;qDr lksuw ds vf/koDrk }kjk vius rdksZa esa nf'kZr fd,

mUgsa vius vkns'k esa fopkj.k U;k;ky; us mfYyf[kr fd;k gSA mudk rdZ gS fd

dsoy pksV fdlus dkfjr dh] bl vk/kkj ij gh vfHk;qDr lksuw dks mPp U;k;ky; us

tekur ugha nh gS] oju~ blds vfrfjDr U;k;ky; ds vkns'k esa 4&5 vU; vk/kkj Hkh

vafdr gS] ftuesa i{kdkjksa ds e/; iqjkuk flfoy fookn gksuk] vfHk;qDrx.k ds i{k esa

U;k;ky; dk LFkxu vkns'k gksuk rFkk ifjoknh i{k dk vkdzked gksuk vkfn Hkh

vafdr gSA mudk rdZ gS fd ;fn xq.kkoxq.k ij Hkh ns[kk tk;s rks ifjoknh jkds'k

dqekj] lqfe=k o fiz;adk us vius /kkjk 180 Hkkjrh; ukxfjd lqj{kk lafgrk ds dFkuksa

esa jkeLo:i ds nkfgus iSj ij galjkt }kjk Qjlk ekjuk dgk gSA 
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mudk ;g Hkh rdZ gS fd jkT; dh vksj ls tekur fujLrhdj.k dk

dksbZ izkFkZuk&i= izLrqr ugha fd;k x;k gS] dsoy ncko cukus ds fy, gh ifjoknh dh

vksj ls  fujLrhdj.k  izkFkZuk&i= izLrqr fd;k x;k gSA mudk ;g Hkh rdZ gS fd

izdj.k  esa  /kkjk 117¼3½ Hkkjrh; U;k; lafgrk dk  ekeyk  curk gh ugha gS] D;ksafd

mipkj ds nkSjku iSj dk dkVk tkuk pksV izfrosnu esa vafdr gSA rFkkdfFkr >xM+s ds

le; iSj dVk gks] ,slk nf'kZr ugha gksrk gSA vr% izFke n`"V;k /kkjk 117¼3½ Hkkjrh;

U;k;  lafgrk  dk  vijk/k  ugha  curk  gSA  mudk  ;g  Hkh  rdZ  gS  fd  vc

vizkFkhZ&vfHk;qDr] ftls tekur ij eqDr dj fn;k x;k gS] mldh tekur fujLr

djus  rFkk  mls  vfHkj{kk  esa  fy;s  tkus  ls  fdlh m)s'; dh iwfrZ  ugha  gksuh  gSA

vizkFkhZ&vfHk;qDr xokgksa rFkk fopkj.k dks izHkkfor ugha dj jgk gSA ,slh fLFkfr esa

mldh tekur fujLr djds mldh Lora=rk ckf/kr ¼liberty curtail½ ugha dh tk

ldrh gSA

mudk ;g Hkh rdZ gS fd tekur fujLrhdj.k dsoy tekur ds vkns'k

ds mijkUr mRiUu ifjfLFkfr;ksa ij gh dh tk ldrh gSA orZeku~ ekeyk tekur ds

vkns'k dks vikLr djus dk ugha gksdj tekur fujLrhdj.k dk gSA nksuksa dh izdf̀r

fHkUu gSA mudk ;g Hkh rdZ gS fd vizkFkhZ&vfHk;qDr ds }kjk fdlh izdkj dk dksbZ

nqO;Zins'ku fopkj.k U;k;ky; ds le{k ugha fd;k x;k gSA mUgksaus tc vfHk;qDr lksuw

dh tekur laca/kh cgl dh Fkh] ml le; tks rF;kRed fjiksVZ miyC/k djokbZ xbZ

Fkh] mlds vk/kkj ij gh dh Fkh vkSj mlds mijkUr fopkj.k U;k;ky; us vfHkys[k ij

miyC/k lkexzh vkSj rF;ksa ds vk/kkj ij gh vizkFkhZ dze&2 ds laca/k esa vkns'k ikfjr

fd;k gSA ifjoknh dk izkFkZuk&i= fujLr djus dh izkFkZuk dhA

vius rdksZa  ds leFkZu esa mudh vksj ls fuEu U;kf;d fofu'p; is'k

fd, x, gSa%&

1- dSyk'k dqekj&cuke&fgekpy izns'k ,oa vU;

2025 ykbo ykW ¼,llh½ 242

2- ,Dl&cuke&rsyaxkuk jkT; ,oa vU;

¼2018½ 16 ,llhlh 511
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izkFkhZ@ifjoknh ds fo}ku vf/koDrk us mDr rdkZsa dk tokc izLrqr djrs

gq, ;g rdZ fn;k gS fd tekur fujLr djokus dk ihfM+r@ifjoknh dks vf/kdkj

izkIr gSA mudk rdZ gS fd vfHk;qDrx.k ,d gh le; esa nks foijhr rdZ izLrqr ugha

dj ldrs gSa fd ,d LFkku ij vfHk;qDr lksuw dh tekur esa os iou dqekj }kjk

xEHkhj pksV dkfjr djus dk mYys[k djsa vkSj nwljs LFkku ij iou dqekj dh tekur

lksuw dh tekur ds vk/kkj ij izkIr djsaA mudk dguk gS fd vfHk;qDr lksuw vkSj

iou dqekj ds vf/koDrk leku gSaA 

nksuksa i{kksa ds rdksZa ij euu fd;k x;kA i=koyh dk /;kuiwoZd v/;;u

fd;k x;kA

izkFkhZ@ifjoknh }kjk bl izkFkZuk&i= dks izLrqr dj vizkFkhZ la[;k&2@

vfHk;qDr iou dqekj dks fnukad 17-10-2025 dks nh xbZ fu;fer tekur lEcU/kh

fopkj.k  U;k;ky;  ds  vkns'k  dks  fujLr  fd,  tkus  gsrq  izLrqr  fd;k  x;k  gSA

mYys[kuh; gS fd fopkj.k U;k;ky; us vizkFkhZ la[;k 2&vfHk;qDr iou dqekj dk

izkFkZuk&i= ,dyihB nkf.Md fofo/k tekur ;kfpdk la[;k 861@2021 [ksrflag ,oa

vU;&cuke&jktLFkku jkT; ds fu.kZ; ds izdk'k esa lekurk ds vk/kkj ij vfHk;qDr

dks tekur dk ykHk ns; gksuk crkrs gq, Lohdkj dh gSA bl vkns'k esa  fopkj.k

U;k;ky; us ;g Hkh vafdr fd;k gS fd vizkFkhZ@vfHk;qDr iou dqekj dk ekeyk

lgvfHk;qDr lksuw ls fdlh Hkh izdkj ls fHkUu ugha gSA fopkj.k U;k;ky; dk ;g

fu"d"kZ@izs{k.k vfHkys[k ij ekStwn lk{; ,oa lkexzh ds loZFkk foijhr gS o mDr

lk{; o lkexzh dh vuns[kh dj fudkyk x;k gSA 

i=koyh ds voyksdu ls izdV gksrk gS fd vkgr@ifjoknh jkeLo:i

us vius /kkjk 180 Hkkjrh; ukxfjd lqj{kk lafgrk ds dFku esa izdV fd;k gS fd

galjkt] fouksn o iou us dqYgkM+h o QlhZ dh mlds nk;sa iSj ij pksVsa ekjhaA mldk

nkfguk iSj tka?k ij ls dkV fn;k x;k FkkA lgvfHk;qDr lksuw dh tekur dk vkns'k

ikfjr djrs le; vkgr jkeLo:i dks pksV dkfjr djus dk vk{ksi vfHk;qDr iou

dqekj ij gksus  dk rdZ mlds fo}ku vf/koDrk tks  vfHk;qDr iou dqekj ds Hkh

vf/koDrk  gS]  ds  }kjk  fd;k  tkuk  lkeus  vk;k  gSA  mYys[kuh;  gS  fd  fopkj.k

U;k;ky;  us  vizkFkhZ  la[;k&2&vfHk;qDr  iou  dqekj  dh  fu;fer  tekur  dk
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izkFkZuk&Ik= fuLrkj.k djrs gq, mDr lHkh egRoiw.kZ rF;ksa dks fopkj esa ugha fy;k fd

vkgrx.k ds nkfgus iSj ij pksV dkfjr djus dk vk{ksi vfHk;qDr iou dqekj ij Fkk

vkSj mldk uke vkgr jkeLo:i ls vius dFku /kkjk 180 Hkkjrh; ukxfjd lqj{kk

lafgrk esa Li"V :i ls fy;k gS] vfHk;qDr iou dqekj ds vkf/kiR; ls dqYgkM+h dh

cjkenxh Hkh gqbZ  gS]  vkgr jkeLo:i dk nkfguk iSj mlds vkbZ  pksV ds dkj.k

dkVuk iM+k gS ftlls mls LFkkbZ viaxrk dkfjr gqbZ gSA lgvfHk;qDr lksuw ij vkgr

jkeLo:i ds nkfgus iSj ij pksV dkfjr djus dk vk{ksi ugha gSA ,slh fLFkfr esa

vizkFkhZ@vfHk;qDr  iou  dqekj  dh  fdlh  Hkh  izdkj  dh  dksbZ  lekurk  ¼Parity½

lgvfHk;qDr lksuw ls ugha FkhA 

ekuuh; mPpre U;k;ky; us vius fofu'p; ekbdyk /keZjkte ,oa

vU;&cuke&rsyaxkuk jkT; ,oa vU; ¼2020½ 2 lqizhe dksVZ dslst 743 esa tekur

fujLrhdj.k ds lEcU/k esa fuEu izs{k.k fd;k gS%&

It is trite law that cancellation of bail can be done in cases where

the order granting bail suffers from serious infirmities resulting in miscarriage

of justice. If the court granting bail ignores relevant material indicating prima

facie involvement of the accused or takes into account irrelevant material,

which has no relevance to the question of grant of bail to the accused, the

High Court or the Sessions Court would be justified in cancelling the bail.

Having perused the law laid down by this Court on the scope of

the power to be exercised in the matter of cancellation of bails, it is necessary

to examine whether the order passed by the Sessions Court granting bail is

perverse and suffers from infirmities which has resulted in the miscarriage of

justice. No doubt, the Sessions Court did not discuss the material on record in

detail, but there is an indication from the orders by which bail was granted

that the entire material was perused before grant of bail. It is not the case of

either  the  complainant-Respondent  No.2  or  the  State  that  irrelevant

considerations  have  been  taken  into  account  by  the  Sessions  Court  while

granting bail to the Appellants. The order of the Sessions Court by which the

https://indiankanoon.org/doc/112689612/
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bail  was  granted  to  the  Appellants  cannot  be  termed  as  perverse  as  the

Sessions Court was conscious of the fact that the investigation was completed

and there was no likelihood of the Appellant tampering with the evidence.

mDr fofu'p; esa izfrikfnr fl)kUrksa ds vuqlkj ;fn vkns'k esa xEHkhj

=qfV;ka gksa vkSj mlls U;k; gR;k ¼Miscarriage of Justice½ gksrh gks rFkk tekur

iznku djrs le; lqlaxr lkjoku rF; tks fd vfHk;qDr ds vijk/k esa lafyIrrk dks

izFke&n`"V~;k nf'kZr gksrk gks] mls /;ku esa ugha fy;k x;k gks vFkok vkns'k euekuk

¼Perverse½ gks rks U;k;ky; dks tekur fujLr djuh pkfg,A

orZeku  ekeys  esa  tSlk  fd  Åij  mYys[k  fd;k  x;k  gS]  fopkj.k

U;k;ky; us vizkFkhZ la[;k&2&vfHk;qDr dk fu;fer tekur dk izkFkZuk&i= Lohdkj

djrs le; bl lkjoku rF; ij xkSj ugha fd;k fd vfHk;qDr iou dqekj ds }kjk

vkgr jkeLo:i ds nkfgus iSj ij dqYgkM+h ls pksV ekjh xbZ gS ,oa bl vk'k; dk

vk{ksi iou dqekj ij gksus lEcU/kh rdZ mlds fo}ku vf/koDrk }kjk vfHk;qDr lksuw

dh tekur izkFkZuk&i= dh cgl ds le; fy;k x;k gS rFkk jkeLo:i dk nkfguk

iSj dkVuk iM+k gSA vfHk;qDr iou dqekj ls dqYgkM+h dh cjkenxh gksuk Hkh i=koyh

ds  voyksdu ls  izdV gks  jgk gSA  lgvfHk;qDr galjkt vkSj fouksn dk tekur

izkFkZuki= vkjksi&i= izLrqr gksus ds mijkUr Hkh bl U;k;ky; dh led{k ihB us

fnukad 12-02-2026 dks fujLr dj fn;k gSA  lkFk gh fopkj.k U;k;ky; us mDr

tekur  iznku  djrs  gq,  bl  U;k;ky;  ds  vkns'k  dk  mYys[k  vkns'k  fnukad

09-10-2025 ls lekurk ¼Parity½ ds vk/kkj ij tekur iznku djus dk mYys[k fd;k

gS tks Hkh loZFkk euekuk ¼Perverse½ gS D;ksafd ftl lgvfHk;qDr lksuw dks tekur

nh xbZ Fkh] mldss fo:) vkgr jkeLo:i ds nkfgus iSj ij pksV dkfjr djus dk

vk{ksi ugha FkkA

mi;qZDr  foospukuqlkj  Li"V  gS  fd  fopkj.k  U;k;ky;  }kjk  fnukad

17-10-2025 ls tks  vkns'k ikfjr fd;k x;k gS og mDr vk/kkjksa  ij fujLr fd,

tkus ;ksX; gSA

ifj.kker% izkFkhZ@ifjoknh dh vksj ls izLrqr ;g tekur fujLrhdj.k

izkFkZuk&i= Lohdkj fd;k tkrk gS rFkk fopkj.k U;k;ky; vij ftyk ,oa  ls'ku
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U;k;k/kh'k la[;k&2 cgjksM+  ftyk dksViwryh cgjksM+  }kjk nkf.Md fofo/k tekur

izkFkZuk&i= la[;k 275@2025 iou dqekj&cuke&jkT; ljdkj izFke lwpuk fjiksVZ

la[;k 350@2025 iqfyl Fkkuk uhejkuk ftyk dksViwryh esa  ikfjr vkns'k fnukad

17-10-2025 ftlds }kjk vfHk;qDr iou dqekj dks fu;fer tekur dk ykHk fn;k

x;k gS] vikLr fd;k tkrk gS] mldh vksj ls izLrqr tekur eqpyds fujLr fd,

tkrs gSa] vfHk;qDr iou dqekj dks iznRr tekur dks fujLr fd;k tkrk gSA vkns'k

dh izfr lEcfU/kr U;k;ky; dks fu;ekuqlkj vfxze dk;Zokgh gsrq izsf"kr dh tkosA 

vizkFkhZ@vfHk;qDr  iou dqekj  dks  vknsf'kr  fd;k  tkrk  gS  fd og

fnukad 08-05-2026 rd fopkj.k U;k;ky; ds le{k vius dks lefiZr djsa] vU;Fkk

fopkj.k  U;k;ky;  mlds  fo:)  fxj¶rkjh  okj.V  tkjh  dj  fof/kvuqlkj  vfxze

dk;Zokgh djus gsrq Lora= jgsxhA 

(SHUBHA MEHTA),J

AJAY KUMAR SINGHAL /S.4


