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Ashok Singh S/o Sh. Govind Singh, Aged About 66 Years, R/o

Survey No. 29642, Nagtalai Kacchi Basti, Surajpole Anaj Mandi,
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----Appellant/Defendant No. 4
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1. Virendra Singh S/o Sh. Ratan Singh, R/o Survey No. 184,
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----Respondent/Plaintiff

2. Nagar  Nigam,  Jaipur,  Through  Mahapor,  Nagar  Nigam,

Headquarter,  Pandit  Deendayal  Upadhyay  Bhawan,  Lal

Kothi, Jaipur.

3. Deputy  Commissioner,  Hawamahal  Zone  (East),  Nagar

Nigam Office, Jaipur.

4. Ghanshyam Singh S/o Sh. Govind Singh, R/o Survey No.

29642, Nagtalai Kacchi Basti, Surajpole Anaj Mandi, Galta

Road, Delhi Byepass Road, Jaipur.

5. Gajendra Singh S/o Sh. Manohar Singh, R/o Survey No.

357, Nagtalai Kacchi Basti, Surajpole Anaj Mandi, Galta

Road, Delhi Byepass Road, Jaipur.

----Respondents/Defendants
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HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

15/07/2026

vihykFkhZ@izfroknh  la[;k  4  ¼ftls  vkxs  ^vihykFkhZ*  ds  uke  ls

lacksf/kr  fd;k  tk,xk½ dh  vksj  ls  ;g  f}rh;  vihy U;k;ky; ftyk

U;k;k/kh'k] t;iqj] ftyk t;iqj ¼ftls vkxs ^vihyh; U;k;ky;* ds uke ls

lacksf/kr  fd;k  tk,xk½  }kjk  nhokuh  fu;fer  vihy  la[;k  05@2020

muokuh v'kksd flag cuke ohjsUnz flag o vU; esa ikfjr fu.kZ; o fMØh

fnukad 31-08-2022 ls O;fFkr gksdj izLrqr dh x;h gS] ftlds ek/;e ls

fo}ku vihyh; U;k;ky; us U;k;ky; vfrfjDr ofj"B flfoy U;k;k/kh'k]

Øe&2] t;iqj] ftyk t;iqj ¼ftls vkxs ^fopkj.k U;k;ky;* ds uke ls

lacksf/kr fd;k tk,xk½ }kjk izR;FkhZ la[;k 1@oknh ¼ftls vkxs ^izR;FkhZ* ds

uke ls lacksf/kr fd;k tk,xk½ }kjk izLrqr nhokuh okn la[;k 98@2018

¼107@2016½ muokuh fojsUnz flag cuke uxj fuxe o vU; esa ikfjr fu.kZ;

o fMØh fnukad 23-12-2019 dh iqf"V djrs gq, vihykFkhZ }kjk izLrqr vihy

vLohdkj dj [kkfjt dh x;h gSA 

mHk;i{kksa dks vihy ds xzg.kkFkZ izØe ij lquk x;k rFkk i=koyh dk

voyksdu fd;k x;kA

vihykFkhZ@izfroknh  la[;k  4  ds  fo}ku  vfHkHkk"kd  dk  cgl  ds

nkSjku ;g rdZ jgk gS fd fo}ku vihyh; U;k;ky; ds le{k vihy la[;k

5@2020 esa vihykFkhZ ds }kjk ,d izkFkZuk i= varxZr vkns'k 41 fu;e 27

flfoy izfØ;k lafgrk fnukad 15-12-2021 dks izLrqr fd;k x;k FkkA mDr

izkFkZuk i= dks vihy ds fu.kZ; ds lkFk xq.kkoxq.k ij foosfpr dj fu.khZr

djuk pkfg, Fkk] ysfdu mDr izkFkZuk i= dks fo}ku vihyh; U;k;ky; }kjk
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fu.khZr ugha fd;k x;k vkSj izkFkZuk i= ds lkFk layXu nLrkostksa dks fjdkWMZ

ij  ugha  ysdj  vihykFkhZ  dh  vihy  mlds  fo#)  fuLrkfjr  dj  nh

x;hA ;fn fo}ku  vihyh; U;k;ky; mDr izkFkZuk i= ij xq.kkoxq.k ij

fopkj djrk vkSj vihykFkhZ }kjk izLrqr nLrkost fjdkWMZ ij vkrs] rks bl

laHkkouk ls badkj ugha fd;k tk ldrk gS fd vihykFkhZ }kjk izLrqr vihy

Lohdkj gks tkrhA vr% fo}ku vihyh; U;k;ky; ds le{k izLrqr izkFkZuk

i= varxZr vkns'k 41 fu;e 27 flfoy izfØ;k lafgrk dks xq.kkoxq.k ij

fu.khZr fd;s tkus gsrq izdj.k izfrizsf"kr fd;k tkosA

vihykFkhZ  ds  fo}ku vfHkHkk"kd us  vius  rdksZa  ds  leFkZu  esa  fuEu

fofu'p; izLrqr fd;s%&

1. Suman Devi  Vs.  Smt.  Nathiya Devi  through LRs and Others;  S.B.  

Civil Second Appeal No. 223/2018; order dated 05.09.2018.

2. Shankar  Lal  Saini  Versus  Smt.  Nagina  Patolia  and Anr.;  S.B.  Writ  

Petition No. 8964/2021; order dated 14.08.2025. 

izR;FkhZ la[;k 1@oknh ds fo}ku vfHkHkk"kd us cgl ds nkSjku bl

rF; dks Lohdkj fd;k gS fd vkns'k 41 fu;e 27 flfoy izfØ;k lafgrk dk

izkFkZuk i= fo}ku vihyh; U;k;ky; dks vihy ds fu.kZ; ds lkFk fuLrkfjr

djuk pkfg, Fkk] ysfdu fo}ku vihyh; U;k;ky; }kjk vihy dk rks fu.kZ;

dj fn;k x;k ijarq mDr izkFkZuk i= dks fuLrkfjr ugha fd;k x;kA ,slh

fLFkfr esa  mDr izkFkZuk i= ds fuLrkj.k ds fy, izdj.k fo}ku vihyh;

U;k;ky; dks izfrizsf"kr dj fn;k tkrk gS rks mUgsa dksbZ vkifÙk ugha gSA 

eSaus mHk; i{kksa ds rdksZa ij euu fd;k rFkk i=koyh dk voyksdu

fd;kA

fo}ku fopkj.k U;k;ky; vkSj fo}ku vihyh; U;k;ky; ds fu.kZ; esa

mYysf[kr rF;ksa o vkns'k 41 fu;e 27 flfoy izfØ;k lafgrk ds izkFkZuk i=
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esa  vafdr rF;ksa  ds  vk/kkj ij bl vihy esa  fuEu lkjHkwr fof/kd iz'u

mn~Hkwr gksrk gS%&

^^D;k vkns'k 41 fu;e 27 flfoy izfØ;k lafgrk ds izkFkZuk i= dk

fuLrkj.k fd;s fcuk fo}ku vihyh; U;k;ky; }kjk ikfjr vkyksP; fu.kZ; o

fMØh fnukad 31-08-2022 fof/kd izko/kkuksa ds foijhr gS\**

vihy fopkj.kkFkZ xzg.k dh tkrh gSA

orZeku izdj.k esa izR;FkhZ fojsUnz flag dh vksj ls okni= ds iSjk la[;k

1 esa of.kZr lEifÙk dks vius LokfeRo dh gksuk crkrs gq, ml ij dkfct

gksdj mldk mi;ksx&miHkksx djuk crk;k gS vkSj izfroknh la[;k 1 o 2

dks oknxzLr lEifÙk esa rksM+&QksM+ djus dk dksbZ  vf/kdkj ugha gksuk crk;k

gS rFkk okni= esa vafdr lEifÙk dk dCtk izfroknhx.k ls oknh dks fnyok;s

tkus vkSj feUl izksfQV rFkk LFkk;h fu"ks/kkKk dk vuqrks"k pkgk gSA izfroknh

la[;k 1 o 2 us fyf[kr dFku esa Qrsg flag uked O;fDr }kjk ljdkjh

Hkwfe ij vfrØe.k djuk crk;k gS vkSj mls gVkus ds fy, rksM+&QksM+ fd;k

tkuk crk;k gSA izfroknh la[;k 3 ls 5 us oknxzLr lEifÙk ij cuh nqdku

oxSjg Qrsg flag dh dCts'kqnk gksuk crk;k gSA i{kdkjku ds vfHkopuksa ds

vk/kkj ij fo}ku fopkj.k U;k;ky; }kjk 5 fook|d fojfpr fd;s x;s]

ftudks fo}ku fopkj.k U;k;ky; us vius vkyksP; fu.kZ; o fMØh fnukad

23-12-2019 ikfjr dj izfroknh la[;k 1 o 2 ds fo#) oknhx.k dk nkok

vkns'kkuqlkj vkaf'kd :i ls  fMØh fd;k x;kA ftlds  fo#) vihykFkhZ

v'kksd flag us izFke vihy fo}ku vihyh; U;k;ky; esa izLrqr dh] ftlesa

fo}ku vihyh; U;k;ky; }kjk fu.kZ; o fMØh fnukad 31-08-2022 ikfjr dj

fo}ku fopkj.k U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; o fMØh dh iqf"V dh

x;h rFkk vihy vLohdkj dj [kkfjt dh x;hA
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vihykFkhZ  us  vius  vkns'k  41 fu;e 27 flfoy izfØ;k lafgrk ds

izkFkZuk i= esa ;g vafdr fd;k gS fd vihy la[;k 01@2018 uxj fuxe

cuke Qrsg flag esa ikfjr fu.kZ; fnukad 02-04-2016 dh izfr fo}ku fopkj.k

U;k;ky; esa izLrqr ugha dh tk ldh Fkh] ftlds vk/kkj ij Qrsg flag }kjk

cuk;h x;h rhu voS/k nqdkusa uxj fuxe }kjk rksM+h x;ha vkSj fojsUnz flag

uked O;fDr ds dCts ds fdlh Hkh fuekZ.k dks  ugha  rksM+k  x;k] D;ksafd

ogka ,slk dksbZ dCtk gh ugha FkkA vihykFkhZ }kjk mDr izkFkZuk i= izLrqr

dj mDr fu.kZ; dh izfrfyih lk{; esa xzg.k djus o nLrkost dk laKku

ysrs gq, vihy dk fu.kZ; djus dh izkFkZuk dh x;h FkhA 

vihykFkhZ }kjk izLrqr izkFkZuk i= varxZr vkns'k 41 fu;e 27 flfoy

izfØ;k lafgrk izdj.k ds xq.kkoxq.k ij fuLrkj.k ls fdl izdkj lqlaxr gS

vkSj  mDr  izkFkZuk  i= dks  xq.kkoxq.k  ij  fu.khZr  fd;s  tkus  ij  fo}ku

vihyh; U;k;ky; }kjk ikfjr fu.kZ; o fMØh fnukad 31-08-2022 ij D;k

izHkko iM+sxk] bu leLr rF;ksa dk foospu djrs gq, vihy dk iqu% fuLrkj.k

djus  gsrq  izdj.k  fo}ku  vihyh;  U;k;ky;  dks  izfrizsf"kr  fd;k  tkuk

U;k;laxr o mfpr izrhr gksrk gSA 

vihykFkhZ  dh  vksj  ls  tks  fofu'p;  izLrqr  fd;s  x;s  gSa]  muesa

vfHkfu/kkZfjr fl)karksa ds vuqlkj Hkh fo}ku vihyh; U;k;ky; }kjk vkns'k

41 fu;e 27 flfoy izfØ;k lafgrk ds izkFkZuk i= dk fuLrkj.k fd;s fcuk

vihy dk fuLrkj.k fd;k tkuk fof/k esa of.kZr izko/kkuksa ds foijhr gSA 

vr% nksuksa i{kksa dh lgefr o izkFkZuk ij fo}ku vihyh; U;k;ky;

ftyk U;k;k/kh'k] t;iqj] ftyk t;iqj }kjk fu;fer vihy la[;k 5@2020

v'kksd flag cuke fojsUnz flag o vU; esa  ikfjr fu.kZ; o fMØh fnukad

31-08-2022 dks vikLr fd;k tkrk gS rFkk fo}ku vihyh; U;k;ky; dks
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i=koyh bl vkns'k ds lkFk izfriszf"kr dh tkrh gS fd vihykFkhZ v'kksd

flag }kjk fnukad 15-12-2021 dks izLrqr izkFkZuk i= varxZr vkns'k 41 fu;e

27 flfoy izfØ;k lafgrk ij nksuksa i{kksa dks lqudj izkFkZuk i= o vihy esa

xq.kkoxq.k ij vkns'k@fu.kZ; ikfjr djsA 

pwafd nksuksa i{kksa ds e/; o"kZ 2016 ls izdj.k yafcr gS] ,sls esa fo}ku

vihyh; U;k;ky; dks funsZf'kr fd;k tkrk gS fd og vkns'k dh izfr izkIr

gksus ls rhu ekg ds Hkhrj nksuksa i{kksa dks lquokbZ dk leqfpr volj iznku

dj izdj.k dk fuLrkj.k  djsA i{kdkjku fnukad 06-08-2026 dks  fo}ku

vihyh; U;k;ky; ds le{k mifLFkr gksaA 

layXu izkFkZuk i=] ;fn dksbZ yafcr gksa] Hkh fuLrkfjr fd;s tkrs gSaA

vkns'k  dh  izfr  ds  lkFk  fo}ku  vihyh;  U;k;ky;  dk  vfHkys[k

vfoyEc ykSVk;k tkosA

(CHANDRA PRAKASH SHRIMALI),J

MANISH SAINI/94 (S)


