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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 4699/2024
CNR: RJHC020957562024 | URN: CMA / 7685U / 2024

1. Smt. Sugan Kanwar W/o Shri Mohar Singh, Aged About
53 Years,

2. Mohar Singh S/o Shri Chotu Singh, Aged About 61 Years,
Both R/o Dhani Toliya Wali, Tan - Kola Ka Nangal, Post -
Ghasipura, Teh. - Neem Ka Thana, Dist. - Sikar

(Rajasthan.)
----Appellants (Claimants)
Versus

1. Tata AIG General Insurance Company Limited, Through
Regional Manager, Regional Office No. F-3, Shriji Tower,
C-99, First Floor, Subhash Marg, Jaipur (Raj.) (Insurer Of
Vehicle Motorcycle No. RJ- 32-SH-4849).

2. Govind Singh S/o Shri Dheer Singh, R/o Rajpooto Ka
Mohalla, Pragpura, Teh. - Paota, Dist.- Jaipur (Raj.)
(Owner Of Vehicle Motorcycle No. RJ-32-SH-4849).

3. Sarjeet S/o Shri Jagdish Prasad, R/o Ward No. 05, Yadav
Colony, Town - Kotputli, Dist. - Jaipur (Raj.) (Driver Of
Vehicle Motorcycle No. RJ-32-SH-4849).

----Respondents (Non Claimants)

For Appellant(s) :  Mr. Atul Sharma, Adv.
For Respondent(s) :  Mr. C.S. Jodha, Adv. (for Insurance
Company)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment
DATE OF CONCLUSION OF ARGUMENTS - 01/07/2026
DATE OF RESERVED - 01/07/2026
FULL/OPERATIVE PART PRONOUNCED - FULL
DATE OF PRONOUNCEMENT - 05/08/2026

1. U or @1 IR | TRgd U gRI—173 HICY  dT8d
JffFTT—1988 & TEd IR AIeX a8 GUeAl QAT IMeravoT
TeRIs 1T sraR @R R ~IRmer H9—02, 98RTs, T 3reR)
(1 omr fagm fdRor & 9 | HaSd fear o) g




[2026:RJ-JP:29874] (20f 9) [CMA-4699/2024]

T AFADT AAT—49 /2023 (130,/2021) SS9 ARl G Pax
q ¥ S Tl QRgoll oFRel 3¥aRY $ ffics 9 s &
oRd Aol e 04.102024 (R omr smafud faoia’ & w9 9
At far som) & favg uRgd @ TE B

2. 3qrenedior gR1 fadie 07.04.2021 dI HICR 98+ gHedAl H
DY g @ 99 & I & Wokawd A 3,18,26,000/— TN
afagfd IR ure &R B FolH I1rn] g AMTDHRT & HHT UK
@ T AT | fAgT SAf¥dReT gRT STdTeAredivor &1 3R | UK S
Forlq AT DI WIRG fhAT AT B | fag Af&HRor & Iad efd
o & YT BIHR TG 31U, JMTdRTor gRT fag ™ STfrenvor
@ 3MeAfd ol &7 uRd B WM 7 UK @ T 7|

3. SR 984 fage ifdaaar et &1 9@ ' € 5 fagm
JARIT ERT SH MR W Tl AMADBT WIRS @I Mg & b g
o g AT Rule U G faerd ¥ IS d_ars T8 & a1 YA
a1 RUIE ¥ geedl ®IRd B34 dlel 918+ & TR 3ifdhd T8l (b
T g T7 IS aigd ¥ geeAl dIRd 81 for@r a1 § 9 gEedr
PHINT B dTel a8 & TR 26 T & 91€ a0 ™ g | DT I8
A dp B T & d9Mmal B "edr digd HieXdlsfhd Gl
JRUI—32—TAUT—4849 (NI 3T ‘U a8’ & -1F A H4Ied
fhar ST & ATeld & ATRAE! & HRUT "icd g ofl, foras!
g aeeelt @l & qumi & @) B 8, fog g™ aiexor gwr
HAMHel P TSAT H YT argd &l Dls foladl &1 F8l dMd 8
Fe FIRT @t 73 2| S7@1 I8 N T@ @ 7 & e & A #
Aed B drgeddl (preponderance of evidence) @ R WR HUiYg

fhar Sl & | Y93 wggeell A USeg—3 | U™ & aHe gu
T H ROl AT el BT A R 2 gl w2
e W@ gRT 9RT 133 AeRIM AR H & Aificd ¥ I8 Wiar

foar € f& gad "l YA 9 Bl dleid A’Sid ool Y&l o
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daT d18d ITdd gRT 91 9RT 134 A g & Aifed o
WhR fhar g fb 9ad gcT YTd 9181 &l 98 I Il Y&l T |

UITd dlg- il & [99g IAIRY U AT <grrerd | U9l fbar a1
g, R ared arede @1 T A TR 2 R Rufa § fage
JIABIOT gRT Foif AfIHT WIRS R Fe FIRT & T2 2| 1
IYIEIRTUT &7 IR A WRAA 30 ® WieR B Srax fage
TSRO & R BT U fhd ST @ wiedAr @1 AT | ST Al
& FHdT H fdg™ Srfdaaar e gRT =T &1 e

® Al B AR IMHNA fbar T —
o AFMIY Iedad RIS gRI UIRd =¥ g<ldl Ravi vs.
Badrinarayan & Ors. reported in 2011 (4) SCC 693;
Ranjeet & Anr. vs. Abdul Kayam Neb & Anr. reported in

2025 SCC OnLine SC 497 Ud Sithara N.S. & Ors. etc. vs.

Sai Ram General Insurance Company Limited reported
in 2025 SCC OnLine SC 2793.

o VGRYM Tz Yol gRT UIRG =¥ §<idMahadev

Prasad vs Vijay Pal @ Jagan & Anr. reported in III
(2006) ACC 388.

o 3MY U3 Jed IR gRI UIRT 1A% gid K. Rajani &

Ors. vs. M. Satyanarayana Goud & Anr. reported in 2014
Supreme (AP) 1098.

4. 3OD QWG fage if¥Eadr g@eli 9/ Al @ IR 9
JAYTATNTOT & IWRIG bl oI foRrer fhar rar o Jad fhar &
fagT™ STAHRU ERT YTl W IUSTS A1ed Ul Bl fTAThT hR
gl wu 9 oy aike fbar a1 g | v gaer Rard H arend dred
q gHTHl BIRG HIAT I TAT 8 TAT YT drg & TR geel
% 26 fa 91 AR T 2| YW 9189 W By gHCA HING ol
g% ol o fAgM Sff¥rexor gRT uiRd fba T ol @1 gfte fha
S AT JYTreior &1 3R | AR &1 T 3 &l FReT by
SISECIRECEERCRIRIDIN

5. QI UEll DI G TAT| UGl 9 fAg BRI & AN B
3faciier fbar T |
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6. fAgM AMHOT gRT AURTOT &7 3R A UK Feld ATFeranT
B TH IMER W WIRS fHar T & & °ge & uoE goe
RS U oo faem A ol @xars g & do1 goE o Ruic ¥
gHCAT BING B dlel a8 & TR 3ifdbd w8l {6y T g e
3T dT8<1 ¥ gHcHl HIRd 81 @l A1 & 9 el BIRd dR-
arel a8 & TR 26 fa @ 918 A T 8| YT 96 9 Dlg
gHTHl BIRG T8l 85 9 YT dI8< Bl HHel Bl geal H Told WU
9 fora fasar a7 2 e ggeell amel &1 999 Hegrug @ © |

7. T8l A% A B UM T R e 9 T dRard S
BT YT B Al 9 He H Uil b 3dcllhT & Ydbc BT © b
Al B Tl faid 07.04.2021 & qdT3 T3 TAT "1 & Rard
e 08.04.2021 BT ol HXATE g & off fdb Tl & 3Tl & fad
TSl dRAT &) A 2| 39 Wy H A STadd e g§RT RIG
grd fd M TAREA0 9 37, RUcs 9 (2011) 4 TAIEIL 693

P A ¥ Ig 79 Fad fhar g b —

"20. It is well-settled that delay in lodging
FIR cannot be a ground to doubt the
claimant's case. Knowing the Indian
conditions as they are, we cannot expect a
common man to first rush to the Police
Station immediately after an accident.
Human nature and family responsibilities
occupy the mind of kith and kin to such an
extent that they give more importance to get
the victim treated rather than to rush to the
Police Station. Under such circumstances,
they are not expected to act mechanically
with promptitude in lodging the FIR with the
Police. Delay in lodging the FIR thus, cannot
be the ground to deny justice to the victim.
In cases of delay, the courts are required to
examine the evidence with a closer scrutiny
and in doing so; the contents of the FIR
should also be scrutinized more carefully. If
court finds that there is no indication of
fabrication or it has not been concocted or
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engineered to implicate innocent persons
then, even if there is a delay in lodging the
FIR, the claim case cannot be dismissed
merely on that ground.

21. The purpose of lodging the FIR in such
type of cases is primarily to intimate the
police to initiate investigation of criminal
offences. Lodging of FIR certainly proves
factum of accident so that the victim is able
to lodge a case for compensation but delay
in doing so cannot be the main ground for
rejecting the claim petition. In other words,
although lodging of FIR is vital in deciding
motor accident claim cases, delay in lodging
the same should not be treated as fatal for
such proceedings, if claimant has been able
to demonstrate satisfactory and cogent
reasons for it. There could be variety of
reasons in genuine cases for delayed
lodgment of FIR. Unless kith and kin of the
victim are able to regain a certain level of
tranquility of mind and are composed to
lodge it, even if, there is delay, the same
deserves to be condoned. In such
circumstances, the authenticity of the FIR
assumes much more significance than delay
in lodging thereof supported by cogent
reasons."

8. 39 UBR fdl I Afdd & geer # ga 8 R Mf¥aa wu
A D I bl qAT YD YRARSAT g Mhe RedeRT @
R—RT &IF G- S gallol R I8l & a1 fbdl 9§ =afdd & I8
qR&ESTAT T8 Bl T Fhdl & fb I8 I Afdd Dl g & folu
qre H o WY qAT UIH GaT Rui Tof HRa™ Ugel oy | VT Rerfa
H g ol RUE e gy fde A <61 dRa S & T2 &l
Bl geR & 1w & foy arde &1 A1 ST |hdT 2 |

9. 8l d% UIH [T RUE H Yo died & TR 3ifdhd 78l

5 ST &7 Ue9 € O 39 WY H ATl IR Hold a8 TUSe]—3
U= g S 6 AMel &7 gefeel ARl 8 & 93l & 3[ddisd
fhar SQ A ITaT8 9 U g9 H gHEAT BN A dlel drgd b

TR JROI—32—UHUT—4849 9 © | 39 Aey H AMAT Swadd
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YT g1 1A% g<ld Sithara N.S. (supra) & A I8 Ad
I fear g fb —

"16. This Court is conscious of the settled
legal position that in cases of motor vehicle
accidents, the standard of proof required is
that of preponderance of probabilities. It is
also well settled that the absence of vehicle
registration number in the FIR or complaint
lodged immediately after the accident is not,
by itself, fatal to the claim. An FIR is not an
encyclopedia and omissions at the initial
stage may not be determinative. However,
the claimants must establish the specific
identity of the vehicle/driver, with the caveat
that the connection of the accident with the
said vehicle must be established through
cogent and reliable evidence."

10. 39 UDHR A IeIdH IR gRT SWIG =T g |

g a1 RUiE iear Rerad § geedl IRd &R arel aed &
RS TR 3ifhad F81 89 AT 4 Sad dF &I fddl TR |
Il & ey aTded 81 A4 T 2 |

11. I8 a9 AWl @ geAT § JeTd ared &1 foradm =8 89 4
IFT YT 918 | Blg gUeHl BIRd Tl 81 &I U © dl 39
Hgg H UAEell B dclldd W Ydbe BlAl © b AWM B G YW
a Raie gaei—3 <ol oRdlg T8 8, SUH A e | gHedl
g1 forar war B, fb=g fAgM sf¥dexor & wwe wifed  ars
UeSg—3 U= Rig S & AWel &1 wgeel @el g 1 99 H
SECAT BING B dlel I8 & d=R 9 § aAT A4 9= H
HHUT RIS HEHT B F9T (BT 8| 39 UBR IWIT ITdI8 B!
e | A UTIa e a fofadr gee T | Ude Bl 21 AT g
e & |dg H YT argd Alekdlsihd Pl ORI %e F&e—9
S AT fhar a7 € 9 gEeAr & ey H YT e & usiigd
W@ gl -2 Midwe Rig o1 & T Aifed g1 133 A’
AAFEH Uqe—11 & Tag H W yTd 9 & usiied
Wl gRT ¥g Sifbd fhar w1 € fb g AT SUS! Wbl
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TR ROI—32—UAUT—4849 Bl dAleld GRoIId ool &7 AT| A

JHR YIHId died @ daradd gadl d&—3 IRoild gR1 H1 Aifed
gRT 134 AR ARFH & S99 § W ®I F 39 a9 Bl
WeR fhar a7 & & gaq gc1 uTva aed AleAaRihd TRR
JROI—32—THAYT—4849 &I 98 W TAT &1 AT TAT IFDH GRT Bl
e BIRT g8 2 | Sriiemeftror o) ey & wved # ywuefhror @
IR W Pls A1 | YAl TR U A&l Bl T8 B | 59 FaI H 59
T T FF9T U8 gRT UIRG ol #eee uae ((SWidw)
fferRed #q eraa farar on @ f —

"6. According to the injured himself, who is
the best witness in this case, the accident
had taken place as described by him.
According to the reply submitted to the
notice under Section 133 of the Act, the
owner of the offending vehicle has admitted
the factum of accident in unequivocal terms.
Once such an admission is made by the
owner, and once his admission was readily
available before the learned Tribunal, it is
rather surprising that the learned Tribunal
has overlooked the documentary evidence.
The statement of the claimant is further
corroborated by Ex. 1, the permanent
disability certificate, Ex. 3, the injury report,
Ex. 4, the X-ray report. Hence, there is
sufficient circumstantial evidence to
corroborate the statement of the injured
claimant."

12. 39 YBR SWRad o ¥ a8 FuiRa fear o & & Aeam
JATTIH BT aRT 133 & T8 ANMCH & Sdrd H geeAl BING bR
arel d18d @ Hifeld gRT el 81 & a1d W ©Y 9 A T 7 |
SH UBR S dI8- Hlfold gRT I & dlgd ¥ gucdl 8lF &l aId
A Y & A1 fag SRl gRT Sad SRSl A1ed Bl ARG
IR e FIRT & T8 7|

13. 39® JAMIREd U a8 dreld & fdog 918 STEe

AT H ARU—TF W TR fHar o1 gar 7, o W g
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e Bl foT<dal geedr ¥ Udhe BIdl o | 39 Fag H AN o
=TT gRI ¥ §&Id Ranjeet & Anr. Vs. Abdul Kayam

Neb & Anr. reported in 2025 SCC OnLine SC 497 & ¥
f=forRaa 9 =ued fhar 8 5 —

“4. It is settled in law that once a charge
sheet has been filed and the driver has been
held negligent, no further evidence s
required to prove that the bus was being
negligently driven by the bus driver. Even if
the eye-witnesses are not examined, that will
not be fatal to prove the death of the
deceased due to negligence of the bus driver.
5. In view of the aforesaid facts, we are of
the opinion that the Tribunal and the High
Court both manifestly erred in law in refusing
to grant any compensation to the claimants.
6. In the facts and circumstances of the
case, we would have remitted the matter to
the Tribunal for determination of the
compensation to be payable to the
claimants.”

14. 39 UHR IWIGd A& ddf gd uRReIfi &1 gitesd &d
g dAT A JTEdd RPN §RT fdd g Ranjeet
(supra)?ﬂmﬁﬁmﬂﬁﬁwgﬁﬁ@wwfﬁ
U 9189 dTcld & d%g IRMU UF UK B S & T2 &l
gicTd @A gY AMS @ "eAT H YA drgd &l HfelwIdl Udhe
Bl B | T IS g § VISC &1 I8 9 AT b U hra argd o
dlg TCAT T8 §s dA1 $9 HHS H YT 918 Bl Told wU A
forg fhar Tam € 91 39 Geg § 991 Al /gl gedr Y i
PR Ahd o AT T IR B A1eg fdg Sexor & FHeT Y
PR Ghd o b Yoy gRT TaId ddf & MR WR ATeieiic Uel &l
TE B, foog XiSe /91 Fl @ 3R A V4T BIS Hed 81 o[
T 2| 39 dey # fage srftraaar i gRT <merd &1 e
3T U9l Iod T gRT UIRd =16 gid K. Rajani (supra)
DI 3R MBI far 731, fAH 3y U< e e §RT I8 #d

ad foar a1 © fb —
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"when the insurance company came to know
that the police investigation is false, they
must also challenge the charge sheet in
appropriate proceedings. If at all the findings
of the Police are found to be incorrect, it is
for the insurance company to produce some
evidence to show that the contents of the
charge sheet are false."

15.  SWRIGd I a2l vd uRRufol & a8 udia gar ® f& fage
JIDHRT ERT YAl R 3Ty AEd Bl Fel YbR A fddqeq T80 fha
TIT TN TGl IR T A U B & daue 99 WX AR
Tel frar star Ffeget fvfa oiRa farar T 8, i oua fd o=
I AT BT 3 |

16. 39 UPR SWIG] AT [doa AR USRI & 3R 9
U 31Ul bR &1 Sl & 9 fdgr ifdexor &1 anafid oy
QI 04.10.2024 IUTKT AT SITAT 2 TAT AT STABRIOT DI YHTIA!
9 ke o 9 uffta Rams) @ o g f fage
BT, AR BT AR A WA Fold AR B KR 39
o # 5y W fJ9eq g =l Sl & A9 H IWT uEl Bl
GaTs BT AR UG bR gU YA Shed Ud =i Horg ailke
DN |

17. I8 W fbar Smar & & fd ff ue &1 aifdRed |ned ugd
P DI IR UG el fhar o |

18. I USTHRM &I &% 14.09.2026 BT g AABIOT & |HE
SURerd 8 &1 cer & Sram 7 |

19. 0 &) Ul & ATF USRl &I AfWeRg Feled fdgr sifermor
®I Afder dler™r 9 |

20. TEIIR I8 MU AT & Sl 2 |

21. Yl I YIT—u=l Bl W SWRIFIAR AR fdban Sirar
g |

(ASHUTOSH KUMAR),J

LOKESH RAJ/----



