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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous Bail Application No. 14392/2025

Shivraj  Singh  Alias  Shekhu S/o  Devisingh  Rajput,  R/o  Village

Dhanota, Police Station Amarsar, District Jaipur Rural, Presently

Residing  At  Plot  No.  48,  Nanu  Nagar,  Gold  Spot  Colony,

Murlipura, Jaipur 

(Presently Confined In Central Jail Jaipur, Rajasthan).

----Petitioner

Versus

State of Rajasthan, Through PP

----Respondent

Connected With

S.B. Criminal Miscellaneous Bail Application No. 14393/2025

Shivraj Singh Rathore Alias Kalu S/o Kishor Singh Rajput, R/o

Village  Jasuria,  Police  Station  Makarana,  District  Nagaur,

Presently Residing At Plot No. 12A, Raj Vatica-2, Vaishno Vihar,

Near  Jagdamba  School,  Nangal  Jaisa  Bohara,  Police  Station

Kardhani, Jaipur 

(Presently Confined In Central Jail Jaipur, Rajasthan).

----Petitioner

Versus

State of Rajasthan, Through PP

----Respondent

Connected With

S.B. Criminal Miscellaneous 2nd Bail Application No. 16344/2025

Baldeep Singh Rathore @ Sonu S/o Shri Kuldeep Singh Rathore,

Aged About 22 Years, R/o Village Chawandiya, Tehsil Makrana,

District Nagaur At Present R/o Plot No. 22, Green Kunj, Nangal

Jaisa Bohra, Kardhani, Jaipur. 

(At Present Confined In Central Jail Jaipur).

----Petitioner

Versus

State of Rajasthan, Through PP

----Respondent

Connected With

S.B. Criminal Miscellaneous Bail Application No. 2394/2026
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Ajay Singh Shekhawat @ Ajay Singod S/o Shri Shankar Singh

Shekhawat, Aged About 31 Years, R/o Neemo Wali Dhani, Tan

Singod,  Police  Station Govindgarh,  Jaipur,  At  Present  Plot  No.

193,  Green  Park,  Nangal  Jaisa  Bohara,  Jaipur.  (At  Present  In

Central Jail, Jaipur).

----Petitioner

Versus

The State of Rajasthan, Through PP

----Respondent

For Petitioner(s) : Mr. Deepak Chauhan with
Mr. Sahil rajpurohit,
Ms. Ananya Gupta and
Mr. Harsh Joshi
Mr. Jai Prakash Gupta
Mr. Sanjay Verma

For Respondent(s) : Ms. Aarti Sharma, PP
Mr. Chandra Shekhar
Ms. Bhumika Goyal with
Mr. Bhupendra Dabi and
Ms. Anshu Agarwal for
Mr. Ajay Kumar Jain

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

1. Arguments Concluded On: 26/02/2026

2. Judgment Reserved On: 26/02/2026

3. Full Judgment/Operative Part Pronounced: Full Judgment

4. Pronounced On: 10.03.2026

izkFkhZ@vfHk;qDr  cynhi  flag  jkBkSM+  dh  vksj  ls  viuh  fu;fer

tekur gsrq f}rh; tekur izkFkZuk i= rFkk vU; izkFkhZx.k@vfHk;qDrx.k dh

vksj ls viuh fu;fer tekur gsrq i`Fkd&i`Fkd tekur izkFkZuk i= varxZr

/kkjk 483 Hkkjrh; ukxfjd lqj{kk lafgrk] iqfyl Fkkuk dj/kuh ftyk t;iqj

if'pe esa ntZ izFke lwpuk fjiksVZ la[;k 1186@2022 vijk/k vUrxZr /kkjk
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147]  148]  149]  302]  120ch  Hkkjrh;  naM  lafgrk  rFkk  3@25  vk;q/k

vf/kfu;e 1959 ¼la'kks/ku 2019½ esa is'k fd;s x;s gSaA

pwafd  mDr  pkjksa  tekur vkosnu  ,d gh  izFke  lwpuk  fjiksVZ  ls

lacaf/kr gSa] vr% mDr pkjksa tekur vkosnuksa dk fuLrkj.k ,d lkFk ,d gh

vkns'k ds ek/;e ls fd;k tk jgk gSA

izkFkhZx.k@vfHk;qDrx.k ds fo}ku vfHkHkk"kd dk cgl ds nkSjku rdZ

jgk  gS  fd izkFkhZ@vfHk;qDr f'kojkt flag  mQZ  'ks[kw  rFkk  f'kojkt flag

jkBkSM+ fnukad 11-02-2023 ls rFkk izkFkhZ@vfHk;qDr cynhi flag djhc 3 o"kZ

ls rFkk izkFkhZ@vfHk;qDr vt; flag 'ks[kkor fnukad 23-11-2022 ls vfHkj{kk

esa gSa] muds fo#) vkjksi i= izLrqr gks pqdk gSA izkFkhZx.k@vfHk;qDrx.k dks

>wBk Qalk;k x;k gSA izkFkhZx.k@vfHk;qDrx.k dks U;kf;d vfHkj{kk esa pyrs

gq, djhcu 3 o"kZ gks pqds gSa] os U;k;ky; }kjk nh xbZ 'krksZa dh ikyuk djus

ds fy, rS;kj gSaA izkFkhZx.k@vfHk;qDrx.k dks vuko';d vfHkj{kk esa j[kus

dk dksbZ vkSfpR; ugha gSA bl izFke lwpuk fjiksVZ esa lgvfHk;qDr HkwisUnz flag

mQZ Hkwih dk f}rh; tekur izkFkZuk i= la[;k 14394@2025 vkns'k fnukad

03-12-2025] j?kosUnz  flag mQZ caVh dk rr̀h; tekur izkFkZuk i= la[;k

6697@2025 vkns'k fnukad 16-10-2025 ds }kjk bl U;k;ky; dh led{k

ihB ds }kjk Lohdkj fd;k tk pqdk gSA yach vof/k ls fu:) gksus ds pyrs

tekur fy, tkus ds laca/k esa ?ku';ke 'kekZ cuke jktLFkku jkT;] ,l-,y-

ih- uacj 5397@2019 vkns'k fnukad 10-01-2020] vCnqy ethn yksu cuke

tEew  d'ehj  la?kh;  {ks=  ,l-,y-ih-  uacj  3961@2022  vkns'k  fnukad

01-08-2022  ds  }kjk  ekuuh;  mPpre  U;k;ky;  }kjk  vfHk;qDrx.k  dks

tekur nh xbZ gSA vkjksi i= izLrqr gksus vkSj lgvfHk;qDrx.k dh tekur

gksus  ds  vk/kkj  ij  izkFkhZx.k@vfHk;qDrx.k  dh  tekur  Hkh  yh  tkuh

pkfg,A ,slk gh fl)kar 'kkg:[k mQZ caVh cuke e/;izns'k jkT;] 2023

lqizhe¼,llh½ 622 fofu'p; esa ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr

fd;k x;k gSA izkFkhZx.k@vfHk;qDrx.k ds fo#) tks vkjksfir vijk/k crk,
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x, gSa] mlesa ls f'kojkt flag mQZ dkyw ds izdj.k dze'k% ls'ku izdj.k

la[;k  15@2020  essa  fopkj.k  U;k;ky;  }kjk  ikfjr  vkns'k  fnukad

20-07-2024]  QkStnkjh  ls'ku  izdj.k  la[;k  07@2016  esa  fopkj.k

U;k;ky; }kjk ikfjr vkns'k fnukad 19-04-2025] izkFkhZ@vfHk;qDr f'kojkt

flag ds  izdj.k  dze'k%  vkijkf/kd izdj.k  la[;k  528@2013 esa  fopkj.k

U;k;ky;  }kjk  ikfjr  vkns'k  fnukad  28-03-2014]  ls”ku  izdj.k  la[;k

18@2012  esa  fopkj.k  U;k;ky; }kjk  ikfjr  vkns'k  fnukad  08-07-2014]

ls”ku izdj.k la[;k 29@2012 esa  fopkj.k  U;k;ky; }kjk  ikfjr vkns'k

fnukad 26-10-2018] f'kojkt flag mQZ dkyw vkSj f'kojkt flag mQZ 'ks[kw

lss”ku izdj.k la[;k 48@2023 esa  fopkj.k  U;k;ky; }kjk  ikfjr vkns'k

fnukad 15-11-2025-] vfHk;qDr f'kojkt flag lss”ku izdj.k la[;k 271@2013

esa fopkj.k U;k;ky; us tfj, jkthukek ikfjr vkns'k fnukad 22-02-2021]

izkFkhZ@vfHk;qDr f'kojkt flag mQZ 'ks[kw dk lss”ku izdj.k la[;k 32@2016

esa  fopkj.k  U;k;ky; }kjk  ikfjr vkns'k  fnukad 22-02-2018 }kjk  yafcr

vijk/k esa vfHk;qDr dks nks"keqDr fd;k tk pqds gSA

Prabhakar Tewari Versus State of Uttar Pradesh and Another,

(2020) 11 Supreme Court Cases 648, order dated on 24.01.2020

fofu'p; esa ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr fl)kar ds vk/kkj

ij  vfHk;qDrx.k  ds  fo#)  vU;  izdj.k  yafcr  gksus  ds  vk/kkj  ij

vfHk;qDrx.k dk tekur izkFkZuk i= vLohdkj dj [kkfjt ugha fd;k tk

ldrk gSA izdj.k lk{; vfHk;kstu esa yafcr gSA izdj.k ds fopkj.k esa le;

yxsxk]  vr% izkFkhZx.k@vfHk;qDrx.k dh vksj ls izLrqr tekur izkFkZuk i=

Lohdkj dj mUgsa tekur ij fjgk fd;k tkosA

ifjoknh ds fo}ku vfHkHkk"kd rFkk fo}ku yksd vfHk;kstd dk cgl

ds nkSjku rdZ jgk gS fd vuqla/kku ds nkSjku ;g rF; lkeus vk, gSa fd 

?kVuk ds le; xSax ds eqf[k;k izkFkhZ@vfHk;qDr f'kojkt flag jkBkSM+ mQZ

dkyw] f'kojkt flag mQZ 'ks[kw }kjk iwoZ ls lqfu;ksftr ;kstuk ds rgr iwtk
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VªsoYl ij cSBdj lgvfHk;qDrx.k ds laidZ esa jgdj okjnkr djokus o xSax

ds  vU;  lnL;ksa  ds  lkFk  feydj  izkFkhZ@vfHk;qDr  cynhi  flag  vkSj

lgvfHk;qDr  fot;  flag  rFkk  vU;  vfHk;qDr.k  }kjk  er̀d  ds  ?kj  ds

vklikl jSdh dj flXuy ,si ds ek/;e ls vkil esa  laidZ dj ykBh]

lfj;k] ikbZi] gFkkSM+k rFkk fiLVy tSls ?kkrd gfFk;kjksa ls lqlfTtr gksdj

e`rd fotsUnz flag dh eR̀;q dkfjr djus ds vijk/k dk vkjksi gSA bl rF;

dh  iqf"V  muds  }kjk  cuk,  x, ^f'kojkt xqzi*  uked okV~l,i xzqi  esa

vuqla/kku  ds  nkSjku  feys  ,d&nwljs  dks  Hkstus  okys  lans'k]  ?kVuk  ds

QksVksxzkQ 'ks;j dj xzqi }kjk [kq'kh dk btgkj djus dk lans'k o bZ'kkjk

Hkstus]  ok;jy  dh  xbZ  ohfM;ks  iwtk  VsªoYl  ds  lh-lh-Vh-oh-  QqVst]

izkFkhZx.k@vfHk;qDrx.k ls  tCr'kqnk eksckbZy o mudh eksckbZy pSV~l ds

voyksdu ls  Li"V  gksrh  gSA  izkFkhZx.k@vfHk;qDrx.k  ds  fo#) vkjksfir

vijk/k vU; lgvfHk;qDrx.k ftudk tekur izkFkZuk i= bl U;k;ky; dh

led{k ihB }kjk Lohdkj fd;k x;k gS] muds leku ugha ekuk tk ldrk

gSA izkFkhZx.k@vfHk;qDrx.k ds fo#) vkjksfir vijk/k vR;ar xaHkhj fdLe ds

gSa] os vknru vijk/kh gSa] muds fo#) iwoZ esa Hkh dbZ izdj.k ntZ gq, gSaA

mu leLr izdj.kksa esa muds }kjk ekjihV djuk] vkrad QSykuk bR;kfn ds

vijk/k nf'kZr fd, x, gSaA pwafd izkFkhZx.k@vfHk;qDrx.k vkijkf/kd xSax ds

lnL; gSa] ,slh fLFkfr esa dksbZ lH; O;fDr U;k;ky; esa muds fo#) xokgh

ugha  nsrk  gS  vkSj  rduhdh  vkSj  dkuwuh  fcanqvksa]  rF;ksa  ds  vk/kkj  ij

izkFkhZx.k@vfHk;qDrx.k dqN izdj.kksa  esa ;fn nks"keqDr gq, gSa] rks ;g ugha

ekuk  tk  ldrk  gS  fd  mUgksaus  dksbZ  vkijkf/kd  dR̀;  ugha  fd;k  gksA

izkFkhZx.k@vfHk;qDrx.k ds fo#) vuqla/kku vf/kdkjh] lhlhVhoh QqVst ds

tCrh ls lacaf/kr lk{kh o vU; egRoiw.kZ lk{kh ds c;ku ys[kc) gksus 'ks"k

gSaA ;fn izkFkhZx.k@vfHk;qDrx.k dks tekur ij fjgk fd;k tkrk gS rks os

lk{khx.k  dks  Mjk,axs  o  /kedk,axs  vkSj  ftl izdkj  ls  dqN izdj.kksa  esa

izkFkhZx.k@vfHk;qDrx.k nks"keqDr gq, gSa] mlh rjg ls bl izdj.k esa xokgksa

dks  Mjkdj  vkSj  /kedkdj]  i{knzksgh  ?kksf"kr  djus  dk  iz;kl  djsaxsA
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izkFkhZ@vfHk;qDr f'kojkt flag mQZ dkyw ds fo#) 2008 ls yxkrkj fofHkUu

/kkjkvksa  esa  16 vkijkf/kd izdj.k]  izkFkhZ@vfHk;qDr f'kojkt mQZ  'ks[kq  ds

fo#)  o"kZ  2011  ls  ysdj  o"kZ  2019  rd  9  vkijkf/kd  izdj.k  vkSj

izkFkhZ@vfHk;qDr vt; flag 'ks[kkor ds fo#) 4 vkijkf/kd izdj.k iwoZ esa

ntZ  jgs  gSaA vr% izkFkhZx.k@vfHk;qDrx.k ds  fo#) vkjksfir vijk/k  dh

xaHkhjrk dks n`f"Vxr j[krs gq, mDr tekur izkFkZuk i= [kkfjt fd;s tkoasA

eSaus mHk; i{kksa dh vksj ls izLrqr rdksZa ij euu fd;k rFkk i=koyh

dk voyksdu fd;kA

orZeku izdj.k esa ?kVuk ds rF;ksa ds vuqlkj ?kVuk ?kfVr gksus dh

fnukad 09-11-2022 ls iwoZ e`rd fotsUnz flag vkSj izkFkhZ@vfHk;qDr f'kojkt

flag mQZ dkyw ds e/; ysunsu dks ysdj vkil esa fookn gqvkA ?kVuk  

?kVuk ?kfVr gksus ls 2&3 ekg iwoZ f'kojkt xSax ds lfdz; lnL; ftrsUnz

flag gqYMkuh o e`rd fotsanz flag ds e/; jkt bu gksVy csukM jksM ij

>xM+k  gqvkA  bl  ij  èrd  fotsUnz  flag  ls  cnyk  ysus  ds  fy,

izkFkhZx.k@vfHk;qDrx.k  us  vU;  lgvfHk;qDrx.k  ds  lkFk  feydj  er̀d

fotsUnz  flag dh gR;k dk "kM~a;= jpk vkSj fnukad 04-11-2022 dks  ,d

QkeZgkml esa  izkFkhZx.k@vfHk;qDrx.k  vU; vfHk;qDrx.k  ds  lkFk  ,df=r

gksdj er̀d dh gR;k dh ;kstuk cukbZA izkFkhZx.k@vfHk;qDrx.k f'kojkt

flag tqlfj;k mQZ dkyw ds lkFk f'kojkt flag mQZ 'ks[kw us ?kVukLFky ls

nwj iwtk VªsoYl ij fla/kh dSai ij cSBdj lkFkh vijkf/k;ksa ds lkFk fofHkUu

ehfM;k ,Il ds tfj, laidZ esa jgdj ?kVuk dkfjr djkrs gq,] ?kVuk ds

rqjar  ckn  Qjkj  gksdj  mUgksaus  viuk  eksckby  can  dj  fn;kA  mDr

izkFkhZx.k@vfHk;qDrx.k ds ?kVuk esa  'kkfey gksus  ds rF; dh iqf"V iwtk

VsªoYl ds ekfyd lrh'k Mkch ds dFkuksa ls vkSj iwtk VsªsoYl ds vkWfQl ds

lhlhVhoh QqVst ls gksrh gSA ifjoknh lR;sUnz flag ds dFkuksa ,oa lh-lh-Vh-

oh  QqVst ls  vUos"k.k  ds  nkSjku ;g Li"V gksrk  gS  fd izkFkhZ@vfHk;qDr

cynhi flag mQZ lUuh us er̀d ds edku vkSj ?kVukLFky ds vklikl
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eksVjlkbfdy ls jSdh dh vkSj vU; vfHk;qDrx.k dks lkjh lwpuk nhA e`rd

ds  ?kj  ds  ckgj izkFkhZ@vfHk;qDr cynhi flag  mQZ  lUuh  dk  dbZ  ckj

fudyuk]  ?kVuk  ?kfVr gksus  dh fnukad 09-11-2022 dks  izkFkhZ@vfHk;qDr

cynhi flag dk eksVjlkbfdy ysdj ifjoknh ds ?kj ds ikl ?kwers gq,

fn[kkbZ  nsuk]  ?kVuk  ?kfVr  gksus  ds  laca/k  esa  5  cts  èrd  ds  

?kj ds lkeus ckj&ckj tkuk vkSj èrd ds ?kj ls fudyus ds 5 feuV iwoZ

Hkh xqtjuk vkSj er̀d ds ckjs esa  lwpuk nsuk vkSj jSdh djuk lhlhVhoh

QqVst o izkFkhZ@vfHk;qDr cynhi flag ls tCr eksckby ds dkWy ykWXl ls

fLFkfr  lkeus  vkrh  gSA  izkFkhZ@vfHk;qDr  cynhi  flag  f'kojkt  xSax  ds

lnL;ksa  ls  Qksu dkWYl ls  laidZ  esa  Fkk  vkSj og ^^f'kojkt xzqi**  uked

okV~l,si xzqi dk lfdz; lnL; FkkA ;g rF; Hkh vuqla/kku ds nkSjku mlls

tCr eksckby ds dkWy ykWXl ls gksrh gSA vUos"k.k ds nkSjku ;g rF; lkeus

vk;k gS  fd izkFkhZ@vfHk;qDr cynhi flag }kjk  lgvfHk;qDr lkxj flag

'ks[kkor ds baLVkxzke vkbZMh ls lks'ky ehfM;k dks Hkh gsaMy djuk crk;k

x;k gSA  izkFkhZ@vfHk;qDr vt; flag dh ?kVuk  dkfjr djus  esa  lfdz;

Hkkxhnkjh fuHkkuk lhlhVhoh QqVst o ?kVuk dk ykbo ohfM;ks tks fofHkUu

lks'ky ehfM;k esa ok;jy gqvk] ls ik;k x;kA izkFkhZ@vfHk;qDr f'kojkt flag

mQZ  'ks[kq  dk eksckby Hkh  tCr gqvk gS]  ftlesa  e`rd fotsUnz  flag dks

ygw&yqgku voLFkk  esa  mBkrs  gq, nf'kZr  fd;k x;k gSA  izkFkhZ@vfHk;qDr

f'kojkt flag mQZ dkyw ds dCts ls NksVh ikWdsV Mk;jh Hkh cjken gqbZ gS]

ftlesa er̀d dh gR;k djus ls lacaf/kr o "kM~;a= jpus ls lacaf/kr egRoiw.kZ

lk{; lkeus  vk, gSaA  ;g rF; Hkh  lkeus  vk;k gS  fd izkFkhZ@vfHk;qDr

f'kojkt flag mQZ dkyw dks  bl izdj.k esa  fgjklr esa  ysus  ij fnukad

20-02-2023 dks fgjklr esa pyrh xkM+h ls dwndj mlus Hkkxus dk iz;kl

fd;kA ftlls mlds iSj esa QzSDpj gks x;k] bl ij iqfyl Fkkuk pkSewa esa

izFke lwpuk la[;k 134@2023 varxZr /kkjk 224] 332] 353 Hkkjrh; naM

lafgrk esa ntZ djkbZ xbZA izkFkhZx.k@vfHk;qDrx.k dks ;fn tekur ij fjgk

fd;k x;k rks muds tks izdj.k fopkjk/khu jgs gSa] tks fd xaHkhj izd`fr ds
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gSa] mudks n`f"Vxr j[krs gq, bl laHkkouk ls budkj ugha fd;k tk ldrk

gS fd izkFkhZx.k@vfHk;qDrx.k bl izdj.k ds xokgksa dks Mjk,axs ;k /kedk,axs

ugha ;k vU; dksbZ vkijkf/kd dR̀; ugha djsaxsA izkFkhZ@vfHk;qDr f'kojkt

flag mQZ dkyw ds fo#) 2008 ls yxkrkj fofHkUu /kkjkvksa esa] gR;k rFkk

gR;k  ds  iz;kl dh  /kkjkvksa  esaa  vkjksfir  vijk/k  jgs  gSa]  blh  izdkj  ls

izkFkhZ@vfHk;qDr f'kojkt mQZ 'ks[kq  ds fo#) o"kZ  2011 ls 9 vkijkf/kd

izdj.k vkSj izkFkhZ@vfHk;qDr vt; flag 'ks[kkor ds fo#) 3 vkijkf/kd

izdj.k  fofHkUu  /kkjkvksa  esa  2010  ls  fopkjk/khu  jgs  gSaA

izkFkhZx.k@vfHk;qDrx.k }kjk ftu vfHk;qDr.k dks vU; izdj.k esa nks"keqDr

gksus ds rF; dgs gSa] muds izFke lwpuk fjiksVZ ds voyksdu ls izFken`"V~;k

Li"V gksrk gS fd izkFkhZx.k@vfHk;qDrx.k ekjihV] Hk; mRiUu djus oxSjg

ds vkijkf/kd d`R; esa fyIr jgs gSaA 

lgvfHk;qDr dks tekur ij fjgk fd, tkus ls ;fn bl izdj.k esa

izkFkhZx.k@vfHk;qDrx.k  dks  tekur  ij  fjgk  fd;k  tkrk  gS  rks  muds

vkijkf/kd dR̀; dks ns[kdj vkSj iqfyl fgjklr essa vfHk;qDr ds Hkkxus ds

rF; dks o vU; vkijkf/kd izdj.kksa esa lk{kh ds i{knzksgh gksus vkSj jkthukek

gksus ds vk/kkj ij izdj.k ds fuLrkj.k gksus ds rF; dks n`f"Vxr j[krs gq,

rFkk bl rF; dks n`f"Vxr j[krs gq, fd izdj.k esa lhlhVhoh QqVst] QnZ

tCrh vUos"k.k vf/kdkjh oxSjg egRoiw.kZ lk{khx.k ds c;ku bl izdj.k esa

ys[kc) gksus  'ks"k  gSa  vkSj  ;fn bl Lrj ij izkFkhZx.k@vfHk;qDrx.k  dks

tekur ij fjgk fd;k tkrk gS rks bl laHkkouk ls budkj ugha fd;k tk

ldrk gS fd izkFkhZx.k@vfHk;qDrx.k dks Mjk,axs  ;k /kedjk,axs  ugha vkSj

fopkj.k dks foijhr :i ls izHkkfor ugha djsaxsA

 izkFkhZx.k@vfHk;qDrx.k dk djhcu 3 o"kZ vfHkj{kk esa jgus ds vk/kkj

ij izkFkhZx.k@vfHk;qDrx.k tekur izkIr djus ds vf/kdkjh ugha jgrs gSa]

bl laca/k esa ekuuh; mPpre U;k;ky; Ash Mohammad vs Shiv Raj
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Singh @ Lalla  Babu & Anr;  2012 (9)  SCC 446 order dated 20

September, 2012  esa fuEu er vfHkO;Dr fd;k x;k gS%&

32. We may usefully state that when the citizens are scared
to  lead  a  peaceful  life  and  this  kind  of  offences  usher  in  an
impediment  in  establishment  of  orderly  society,  the  duty  of  the
court becomes more pronounced and the burden is heavy. There
should  have  been  proper  analysis  of  the  criminal  antecedents.
Needless  to  say,  imposition  of  conditions  is  subsequent  to  the
order admitting an accused to bail. The question should be posed
whether the accused deserves to be enlarged on bail or not and
only thereafter issue of imposing conditions would arise. We do
not deny for a moment that period of custody is a relevant factor
but simultaneously the totality of circumstances and the criminal
antecedents are also to be weighed. They are to be weighed in the
scale of collective cry and desire. The societal concern has to be
kept in view in juxtaposition of individual liberty. Regard being
had to the said parameter we are inclined to think that the social
concern in the case at  hand deserves to be given priority over
lifting the restriction of liberty of the accused.

 mi;qZDr fofu'p; dk mYys[k ekuuh; mPpre U;k;ky; ds }kjk

vius  vkns'k  The State  of  karnataka  Vs.  Sri  Darshan etc.,  2025

INSC 979, order dated 14.10.2025.  esa Hkh fd;k x;k gSA

dsoy yach  vof/k  ls  U;kf;d vfHkj{kk  esa  jgus  ds  vk/kkj  ij gh

izkFkhZx.k@vfHk;qDrx.k tekur izkIr djus ds vf/kdkjh ugha jgrs gSa] bl

izdj.k esa izkFkhZx.k@vfHk;qDrx.k ds fo#) vkjksfir vijk/k dh xaHkhjrk dks

n`f"Vxr j[krs gq, vkSj muds iwoZ esa vkijkf/kd fjdkWMZ] egRoiw.kZ lk{khx.k

ds c;ku ysc[k) gksus 'ks"k gksus  vkSj  izdj.k ds rF;ksa]  ifjfLFkfr;ksa  rFkk

izkFkhZx.k@vfHk;qDrx.k ds fo:) vkjksfir vijk/k dh xaHkhjrk dks n`f"Vxr

j[krs  gq,  izdj.k  ds  xq.k&nks"kksa  ij  fVIi.kh  fd;s  fcuk  bl  izØe  ij

izkFkhZx.k@vfHk;qDrx.k dks tekur dk ykHk fn;k tkuk mfpr izrhr ugha

gksrk gSA 

ifj.kker% izkFkhZx.k@vfHk;qDrx.k 1- f'kojkt flag mQZ 'ks[kw iq= Jh

nsohflagjktiwr  2-  f'kojkt flag  jkBkSM+  mQZ  dkyw  iq=  Jh  fd'kksj  flag

jktiwr 3- cynhi flag jkBkSM+ mQZ lksuw iq= Jh dqynhi flag jkBkSM+ 4-
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vt; flag 'ks[kkor mQZ vt; flaxksn iq= Jh 'kadj flag 'ks[kkor dh vksj

ls izLrqr ;s tekur izkFkZuk i= vLohdkj dj [kkfjt fd, tkrs gSaA

pwafd izkFkhZx.k@vfHk;qDrx.k vfHkj{kk esa gSa] vr% fopkj.k U;k;ky; ls

;g vis{kk dh tkrh gS fd og egRoiw.kZ lk{khx.k ds c;ku U;k;ky; ds

le{k izkFkfedrk ls ys[kc) djs rFkk izdj.k ds 'kh?kz xfr ls fuLrkj.k dk

iz;kl djsA

(CHANDRA PRAKASH SHRIMALI),J

KISHAN SONI /8-11


