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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 6846/2025

Prakash Kumar Meena S/o Kaluram Meena, R/o Mangla Ki Dhani,

Kanota, Jaipur City ( Rajasthan).

----Petitioner

Versus

1. State Of Rajasthan, Through Public Prosecutor.

2. The Director General Of Police, Rajasthan.

3. The  Commissioner  Of  Police,  Police  Commissionerate,

Govt. Hostel, M.i. Road, Jaipur.

4. The Deputy Commissioner Of Police, Jaipur ( East).

5. The Station House Officer, Police Station Kanota, District

Jaipur City ( East).

----Respondents

For Petitioner(s) : Mr. Rajneesh Gupta, Adv. 
Mr. Rahul Sharma, Adv.

For Respondent(s) : Mr. M S Shekhawat, PP
Ms. Ranjeeta Sharma, DCP(East) 
through VC.
Mr. Munindra Singh, IO SHO, Kanota.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

29/04/2026

iqfyl Fkkuk dkuksrk] t;iqj 'kgj iwoZ dh izFke lwpuk fjiksVZ la[;k

788@2025  esa  fu"i{k  vuqla/kku  gsrq  e`rd  ds  iq=  ifjoknh  }kjk  ;g

vkijkf/kd fofo/k ;kfpdk /kkjk 528 ch-,u-,l-,l- ds rgr izLrqr dh x;h

gS ftl ij fo}ku vf/koDrk ;kph&ifjoknh rFkk  fo}ku yksd vfHk;kstd

dh  cgl lquh  x;h]  vfHkys[k  dk  voyksdu  fd;k  x;kA  fo}ku  yksd

vfHk;kstd }kjk izLrqr rF;kRed fjiksVZ dks vfHkys[k ij j[kk tkrk gSA
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led{k ihB }kjk fn;s x;s vkns'k dh ikyuk esa vuqla/kku vf/kdkjh

O;fDr'k% rFkk lacaf/kr iqfyl mik;qDr tfj, oh0lh0 ls mifLFkr gS] ftuds

}kjk U;k;ky; }kjk pkgh x;h lwpukvksa ds laca/k esa Li"Vhdj.k fn;k x;kA

ifjoknh izdk'k }kjk orZeku ekeys esa  ;g izFke lwpuk fjiksVZ ntZ

djok;h x;h gS  fd fnukad 24-09-2025 dks  izkr% vfHk;qDr ujlh eh.kk]

mlds firk er̀d dkywjke dks MLV Hkjokus gsrq VªsDVj ij ys x;k Fkk] ckn

esa mldh ?kVukLFky ij er̀ voLFkk esa ik;s tkus dh lwpuk feyh] vfHk;qDr

}kjk dksbZ larks"ktud mRrj ugha fn;k x;k] mls 'kd gS fd mlds firk dh

ujlh eh.kk o mlds vKkr lkfFk;ksa }kjk ekjihV dj gR;k dkfjr dh x;h

gSA

bl fjiksVZ ds vk/kkj ij iqfyl }kjk vuqla/kku izkajHk fd;k x;k rFkk

iqfyl }kjk ladfyr lkexzh ds vk/kkj ij ;g fu"d"kZ fn;k x;k fd er̀d

dkywjke rFkk vfHk;qDr ujlh eh.kk MLV ds ifjogu dk dke djrs gSa]

okilh ds le; tkudkj jes'k eh.kk o ujlh /kksch fey x;s] pkjksa  }kjk

'kjkc  dk  lsou  fd;k  x;kA  rRi'pkr  jes'k  eh.kk  o  ujlh  /kksch

eksVjlkbZfdy ls pys x;s rFkk er̀d dkywjke o vfHk;qDr ujlhjke eh.kk

VªsDVj ls tkus gsrq jokuk gq, vkSj ml le; èrd dkywjke u'ks dh voLFkk

esa Fkk rFkk laHky ugha ik;k rFkk vfHk;qDr ujlh us VªsDVj dks ykijokgh ls

vpkud pkyw dj fn;kA mijksDRk vfHker izdV djrs gq, iqfyl }kjk ;g

fu"d"kZ fn;k fd ;g ekeyk gR;k dk ugha gksdj nq?kZVuk dk gSA

fo}ku vf/koDrk ifjoknh dk ;g izkajHk ls gh vkjksi jgk gS fd iqfyl

}kjk bl ekeys esa fu"i{k vuqla/kku ugha fd;k x;k gS] e`rd 'kjkc dk u'kk

fd;k gqvk Fkk] bl ckcr i`Fkd ls dksbZ tkap ugha djok;h x;h gS vkSj bl

vk/kkj  ij  led{k  ihB  }kjk  vuqla/kku  vf/kdkjh  rFkk  lacaf/kr  iqfyl

mik;qDr dks fLFkfr Li"V djus dk funsZ'k fn;k x;k] ftuds }kjk vkt

mifLFkr gksdj fuosnu fd;k x;k fd e`rd dk iksLVekVZe djokrs le;

fpfdRld }kjk foljk fy;k x;k Fkk vkSj tkap gsrq ,Q,l,y esa tkap gsrq

foljk lfgr vU; lkexzh Hksth x;h Fkh vkSj blds vykok vU; dksbZ i`Fkd
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ls u'ks ds lsou ds laca/k esa dksbZ tkap ugha djok;h x;hA fo}ku vf/koDrk

ifjoknh dk bl laca/k esa fuosnu gS fd U;k;ky; ds vkns'kksa  ds ckotwn

iqfyl  mik;qDr  }kjk  ek=  i;Zos{k.k  fd;k  x;k  gS]  ysfdu  xaHkhjrk  o

fu"i{krk ls dksbZ vuqla/kku bl laca/k esa ugha fd;k x;k gSA ;g Hkh fuosnu

fd;k x;k fd èrd ds  dkfjr pksVksa  dh izd`fr dks  ns[krs  gq, ekeyk

nq?kZVuk dk ugha gksdj gR;k dk gSA

ekuuh; loksZPp  U;k;ky; }kjk  U;kf;d n`"Vkar  Sakiri  Vasu  Vs.

State of U.P. & Ors. AIR 2008 SC 907 ds ekeys esa ;g vfHkfu/kkZfjr

fd;k x;k gS fd fu"i{k vuqla/kku dks lqfuf'pr djus gsrq lacaf/kr eftLVªsV

U;k;ky; vuqla/kku dks eksfuVj djus o vko';d funsZ'k nsus gsrq l{ke gS

rFkk ,sls  ekeyksa  esa  lkekU; :i ls /kkjk 528 ch-,u-,l-,l-@482 n.M

izfdz;k lafgrk dh 'kfDr;ksa dk iz;ksx fd;k tkuk mfpr ugha gS rFkk ,slh

izo`fRr fu:Rlkfgr gksus ;ksX; gSA bl fu.kZ; ds iSjk la[;k 15 o 25 lqlaxr

gSa tks fuEukuqlkj gS&
"15.  Section  156(3)  provides  for  a  check  by  the
Magistrate  on  the  police  performing  its  duties  under
Chapter XII Cr.P.C. In cases where the Magistrate finds
that the police has not done its duty of investigating
the case at all, or has not done it satisfactorily, he can
issue a direction to the police to do the investigation
properly, and can monitor the same.

25. We have elaborated on the above matter because
we often find that when someone has a grievance that
his FIR has not been registered at the police station
and/or a proper investigation is not being done by the
police, he rushes to the High Court to file a writ petition
or a petition under Section 482 Cr.P.C. We are of the
opinion that the High Court should not encourage this
practice  and  should  ordinarily  refuse  to  interfere  in
such  matters,  and  relegate  the  petitioner  to  his
alternating  remedy,  firstly  under  Section  154(3)  and
Section 36 Cr.P.C. before the concerned police officers,
and if that is of no avail, by approaching the concerned
Magistrate under Section 156(3)."
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mijksDr ifjfLFkfr;ksa esa Li"V gS fd lkekU; :i ls fu"i{k vuqla/kku

ds laca/k esa lacaf/kr eftLVªsV U;k;ky; ds le{k gh mipkj izkIr djus dk

izko/kku jgk gSA pwafd orZeku ekeys esa  led{k ihB }kjk iwoZorhZ vkns'k

ikfjr djrs  gq, vuqla/kku ds  laca/k  esa  vuqla/kku vf/kdkjh rFkk lacaf/kr

iqfyl mik;qDr ls Li"Vhdj.k izkIr fd;k x;k gS]  vr% ml vkns'k  ds

vuqdze esa Li"Vhdj.k vfHkys[k ij fy;k tkrk gSA

fo}ku vf/koDrk ifjoknh dk fuosnu gS fd bl ekeys esa vHkh Hkh

vuqla/kku fu"i{k :i ls ugha gqvk gS] vr% cdk;k vuqla/kku fdlh vU;

vuqla/kku vf/kdkjh dks  lksais  tkus  dk fuosnu fd;k] ysfdu iqfyl }kjk

izLrqr rF;kRed fjiksVZ ds vuqlkj bl ekeys esa vuqla/kku iw.kZ gks pqdk gS

rFkk ek= urhtk is'k fd;k tkuk 'ks"k jgk gSA èrd ds u'ks ds lsou ds

laca/k esa vc dksbZ vuqla/kku laHko Hkh ugha gS] bl fcUnq ij tks Hkh vuqla/kku

gqvk gS og vfHkys[k dk Hkkx gS] vr% ,slh fLFkfr esa vc bl U;k;ky; }kjk

vkxkeh  vuqla/kku  fd;s  tkus  vFkok  vuqla/kku  vf/kdkjh  cnys  tkus  dk

vkns'k fn;k tkuk mfpr ugha gSA

fo}ku vf/koDrk ifjoknh dk fuosnu gS fd ekeyk nq?kZVuk dk ugha

gksdj gR;k dk gS] pwafd vc vuqla/kku gks pqdk gS vkSj urhtk is'k gksuk 'ks"k

gS] vr% ,slh fLFkfr esa fof'k"V vijk/k ds laca/k esa izlaKku fy, tkus dh

vf/kdkfjrk l{ke eftLVªsV U;k;ky; dks gS vkSj ifjoknh izlaKku ds le;

viuk i{k j[kus gsrq Lora= gSA vuqla/kku vf/kdkjh dks funsZ'k fn;k tkrk gS

fd os vkjksi i= izLrqr djus ds iwoZ vkjksi i= izLrqr djus dh frfFk vkfn

ls ifjoknh dks lwfpr djs rkfd ifjoknh mfpr izdze ij lacaf/kr U;k;ky;

esa mifLFkr gksdj viuk i{k j[k ldsA

mijksDr vfHker izdV djrs gq, ;g ;kfpdk mijksDrkuqlkj fuLrkfjr

dh tkrh gSA LFkxu vkosnu Hkh blh vuqlkj fuLrkfjr fd;k tkrk gSA

(UMA SHANKER VYAS),J

Murari Lal Sharma /8


