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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 3496/2022

Smt.  Asha  Devi  W/o Shri  Ashok  Kumar  Jain,  Aged  About  55

Years,  R/o  35,  Manuvihar  Vistar  Colony,  Keshav  Vidhyapeeth,

Jamdoli, Jaipur.

----Appellant

Versus

1. Smt. Seema Sharma W/o Shri Surendra Kumar Sharma,

Aged About 45 Years, R/o Plot No. B-15, Madhav Nagar,

Keshav Vidhyapeeth, Jamdoli, Dausa Road, Jaipur.

2. Punjab National Bank, Through Manager/director, Branch

Goner, Tehsil Sanganer, District Jaipur Rajathan.

----Respondents

For Appellant(s) : Mr. Rajendra Kumar Saini, Adv.

For Respondent(s) : Mr. Brij Sharma, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

24/02/2026

vihykFkhZ@izkFkhZ@izfroknh  Øe&1  ¼vkxs  ^^izfroknh  Øe&1**  dgk

tk;sxk½  ds  }kjk  ;g vihy izR;FkhZ@oknh@foi{kh  ¼vkxs  ^^oknh;k**  dgk

tk;sxk½  ds  fo:) ikfjokfjd U;k;ky; nkSlk]  ftyk&nkSlk  }kjk  nhokuh

fofo/k  izdj.k  la[;k&06@2019 esa  ikfjr  vkns'k  fnukad  01-10-2022  ls

O;fFkr gksdj izLrqr dh] ftlds ek/;e ls izfroknh Øe&1 dk vkosnu

varxZr vkns'k 9 fu;e 13 lh-ih-lh- o /kkjk 5 ifjlhek vf/kfu;e [kkfjt

fd;k x;kA

fo}ku vf/koDrk izfroknh Øe&1 o oknh;k dh cgl lquh] vfHkys[k

dk voyksdu fd;kA

lqlaxr rF; ;g gS  fd oknh;k }kjk  fopkj.k  U;k;ky; esa  foØ;

vuqca/k  dh  fofufnZ"V  vuqikyuk  gsrq  okn  la[;k&23@2018  ¼32@2015½

izLrqr fd;k] ftlesa izfroknh Øe&1 ds fnukad 25-07-2019 dks vuqifLFkr
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jgus ij ,di{kh; dk;Zokgh dh xbZ] rRi'pkr~ izfroknh dh lk{; ys[kc)

dj fnukad 17-09-2019 dks ,di{kh; fu.kZ; o fMØh ikfjr dh xbZ] ftls

vikLr djus gsrq fnukad 14-11-2019 dks izfroknh Øe&1 dh vksj ls vkns'k

9 fu;e 13 lh-ih-lh- dk vkosnu is'k fd;k] tks vihyk/khu vkns'k fnukad

01-10-2022 ds ek/;e ls vLohdkj fd;k x;kA

fo}ku  vf/koDrk  izfroknh  Øe&1  dk  fuosnu  gS  fd  fnukad

25-07-2019 dks izfroknh Øe&1 xaHkhj :i ls vLoLFk Fkh vkSj Lo;a fopkj.k

U;k;ky; }kjk fnukad 25-07-2019 dks izfroknh Øe&1 dh vuqifLFkfr dks

mfpr ekuk gS] ijarq i'pkr~orhZ pkj rkjh[k isf'k;ksa ij vuqifLFkfr fujarj

jgus o fnukad 25-07-2019 ls iwoZ ds dFku foyEcdkjh vkpj.k ds vk/kkj

ij mudk vkosnu varxZr vkns'k 9 fu;e 13 lh-ih-lh- [kkfjt fd;k x;k

gS] tks rF;ksa o fof/k ds vuq:i ugha gSA ;g Hkh fuosnu fd;k fd ekeyk

vpy laifRr ls tqM+k gqvk gS] rF;ksa ds laca/k esa lkjoku iz'u varZofyr gS]

vr% izfroknh Øe&1 dks lquokbZ dk ekSdk fn;k tkuk U;k;fgr esa mfpr

gSA

blds foijhr fo}ku vf/koDrk oknh;k dh vksj ls ;g rdZ fn;k x;k

fd fnukad 25-07-2019 ls iwoZ Hkh oknh i{k dk fopkj.k esa lrr :i ls

vlg;ksx  jgk  gS]  mlds  ckn  Hkh  pkj  rkjh[k  is'kh  fu;r dh  xbZ  Fkh]

izfroknh Øe&1 vFkok mlds ifr vFkok vf/koDrk mifLFkr gks ldrs Fks]

vuqifLFkfr dk dksbZ mfpr vk/kkj ugha crk;k x;k gS vkSj lHkh rF;ksa dks

fopkj esa ysus ds mijkar fopkj.k U;k;ky; }kjk vihyk/khu vkns'k fnukad

01-10-2022 ikfjr fd;k gS] tks fof/klEer gS vkSj var esa  vihy [kkfjt

fd;s tkus dk fuosnu fd;kA

nksuksa i{kksa ds rdksZa ds lanHkZ esa iqu% vfHkys[k o fo'ks"k :i ls fopkj.k

U;k;ky; dh vknsf'kdkvksa dk voyksdu fd;k x;kA 

;g fooknjfgr gS fd bl izdj.k esa izfroknh Øe&1 ij leu lE;d

:i ls rkehy gq, rFkk mlds }kjk vius vf/koDrk ds ek/;e ls mifLFkfr

nsrs  gq,  fopkj.k  esa  Hkkx  fy;k  x;kA  fnukad  25-07-2019  dks  ,di{kh;
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dk;Zokgh izfroknh Øe&1 rFkk mlds vf/koDrk dh vuqifLFkfr esa dh xbZ

gSA bl laca/k esa vkns'k 9 fu;e 13 lh-ih-lh- ds izkFkZuk i= dh lquokbZ ds

nkSjku izfroknh Øe&1] mlds ifr rFkk fpfdRld crkSj lk{kh mifLFkr gq,

gSa  vkSj ;g dFku fd;k gS fd fnukad 25-07-2019 ds dqN le; iwoZ o

i'pkr~ izfroknh Øe&1 xaHkhj :i ls vLoLFk Fkh] bl laca/k esa fpfdRldh;

nLrkost Hkh izLrqr gq, gSaA fopkj.k U;k;ky; }kjk Hkh fnukad 25-07-2019

dks  izfroknh  Øe&1  dh  vuqifLFkfr  dks  mfpr  o ln~Hkkfod ekuk  gSA

fopkj.k  U;k;ky;  }kjk  ;g  vfHker  izdV  fd;k  x;k  gS  fd  fnukad

25-07-2019 ls iwoZ o"kZ  2019 ds izkjaHk esa  izfroknh Øe&1 }kjk oknh ds

xokgku ls ftjg gsrq ckj&ckj le; fy;k x;k] vknsf'kdk ds voyksdu ls

Li"V gS fd vYi vof/k esa nks&rhu LFkxu izfroknh Øe&1 }kjk pkgs x;s gSa

rRi'pkr~ mfpr vk/kkj gksus ls fcuk dksLV vFkok dksLV ij LFkxu fn;s x;s

gSa] vr% ,slh fLFkfr esa iwoZorhZ vkpj.k vf/kd lqlaxr ugha jgrk gSA tgka

rd i'pkr~orhZ  vkpj.k dk iz'u gS]  fnukad 25-07-2019 ds mijkar ekg

vxLr esa gh fopkj.k U;k;ky; }kjk lquokbZ gsrq fnukad 08-08-2019] 26-08-

2019 o 30-08-2019 rkjh[k is'kh fu;r djrs gq, izfroknh dh lk{; ys[kc)

dj fnukad 17-09-2019 dks  ,di{kh; fu.kZ; o fMØh ikfjr dh xbZ gSA

mijksDr isf'k;ksa ij Hkh fpfdRldh; nLrkostksa ds vuqlkj izfroknh Øe&1

iw.kZ :i ls LoLFk jgk gks] ,slk fu'pk;d fu"d"kZ ugha fudkyk tk ldrkA

izfroknh Øe&1 }kjk fu.kZ; o fMØh dh tkudkjh gksrs gq, vkns'k 9 fu;e

13 lh-ih-lh- ds rgr vkosnu izLrqr fd;k x;k gS] tks ek= 17 fnu ds

foyEc ls gS] foyEc ds laca/k esa Hkh mfpr vk/kkj crk;s x;s gSA tgka ekeyk

vpy laifRr ls tqM+k gksdj i{kdkjksa ds lkjoku vf/kdkj r; gksus gSa] ml

le; vR;ar dBksj rduhdh n`f"Vdks.k viuk;k tkuk mfpr ugha gSA 

orZeku ekeys esa vlk/kkj.k ;k vuqfpr foyEc ugha gqvk gSA /kkjk 5

ifjlhek  vf/kfu;e dk  vkosnu  rFkk  vkns'k  9  fu;e 13  lh-ih-lh-  dk

vkosnu Lohdkj ;ksX; Fkk ysfdu fopkj.k U;k;ky; }kjk vuko';d :i ls
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dBksj rduhdh n`f"Vdks.k viuk;k gS] tks foyEc gqvk gS vf/kdre mlds

fy, izfroknh Øe&1 ij dksLV vf/kjksfir dh tk ldrh gSA

mijksDrkuqlkj  vihykFkhZ@izfroknh  Øe&1  dh  vksj  ls  izLrqr  ;g

vihy Lohdkj dj vihyk/khu fu.kZ; fnukad 01-10-2022 vikLr fd;k tkrk

gS  vkSj  izfroknh Øe&1 ij 20]000@&:i;s  dksLV vf/kjksfir djrs  gq,

,di{kh; fu.kZ; o fMØh fnukad 17-09-2019 dks Hkh vikLr fd;k tkrk gSA

mijksDr dksLV jkf'k esa ls 10]000@&:i;s vkt ls rhl fnol esa ftyk

fof/kd lsok izkf/kdj.k] nkSlk esa izfroknh Øe&1 }kjk tek djokbZ tk;sxh

rFkk 'ks"k 10]000@&:i;s oknh dks vnk dh tk;sxh vFkok vnk djus gsrq

rhl fnol esa fopkj.k U;k;ky; esa tek djokbZ tk;sxhA dksLV iwoZorhZ 'krZ

gksxh] ftldh ikyuk ugha gksus ij ;g vihy [kkfjt ekuh tk;sxhA

fopkj.k U;k;ky; dks ;g vkns'k fn;k tkrk gS fd mijksDr 'krksZa ds

v/khu okn dks iqu% uacj ij ysdj fof/kuqlkj lquokbZ djrs gq, fuLrkj.k

djsA nksuksa i{kksa dks fopkj.k U;k;ky; esa fnukad 10-03-2026 dks mifLFkr

gksus gsrq ikcan fd;k tkrk gSA

(UMA SHANKER VYAS),J

DINESH KUMAWAT /18
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