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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous Second Bail Application No.

13692/2025
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Satyam Bhadada S/o Shri Sanjay Bhadada, R/o Near Old Police

Line, Behind New Bus Stand, Rajnagar, Rajsamand, Rajasthan.

313324

(Presently confined at Central Jail, Jaipur).

----Petitioner

Versus

Union of India, (NCB) through special P.P.

----Respondent

For Petitioner(s) : Mr. Ashish Gausinga, Adv.

For Respondent(s) : Mr. Tej Prakash Sharma, SPP for NCB
Mr. Pulkit Saini, RO, NCB
Mr. Kuldeep Meena, JRO, NCB
Mr. Hemant Kalal, SP, Rajsamand
Mr. Subodh Jangid, CI, SHO,
PS Kelwa, Rajsamand

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

1. Arguments Concluded On: 29.07.2026

2. Order Reserved On: 29.07.2026

3. Full Order/Operative Part Pronounced: Full Judgment

4. Pronounced On: 05.08.2026

izkFkhZ@vfHk;qDr  dh vksj ls viuh fu;fer tekur gsrq ;g f}rh;

tekur izkFkZuk i= varxZr /kkjk 483 Hkkjrh; ukxfjd lqj{kk lafgrk] ,u-lh-

ch-  t;iqj esa  ntZ  izdj.k  la[;k Vlll(lO)09/NCB/JPZU/2025] vijk/k

vUrxZr /kkjk 8] 22] 23] 29 ,u-Mh-ih-,l- ,DV esa is'k fd;k x;k gSA

izkFkhZ@vfHk;qDr ds fo}ku vfHkHkk"kd dk cgl ds nkSjku rdZ jgk gS

fd izkFkhZ@vfHk;qDr ds vuU; dCts ls iklZy cjken ugha gqvk gSA Lora=
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lk{khx.k ds c;ku ,oa fdlh Hkh nLrkosth izR;{k lk{; ls ;g Li"V ugha

gksrk gS fd iklZy esa D;k gS] blds laca/k esa izkFkhZ@vfHk;qDr dks iwoZ ls Kku

gks vkSj mlds }kjk dksbZ vkjksfir dR̀; fd;k x;k gks] ;g Hkh Li"V ugha gSA

iklZy ij izkFkhZ@vfHk;qDr dk uke ugha gS] uk gh mldk dksbZ irk] eksckbZy

uEcj gS] dsoy izkFkhZ@vfHk;qDr ij ;g vkjksi gS fd og lkSjHk dqekor o

ftrsUnz dhj ds dgus ij iklZy ysus ds fy, x;k FkkA izkFkhZ@vfHk;qDr dh

ekSds  ij  mifLFkfr  ds  vk/kkj  ij  ;g  ugha  dgk  tk  ldrk  fd

izkFkhZ@vfHk;qDr us  vkjksfir dR̀; fd;k gks  vkSj  mlds  vuU; dCts  ls

eknd inkFkZ  cjken gqvk  gksA  izkFkhZ@vfHk;qDr ds  dCts  ls  26-06 xzke

Methaqualone cjken gqvk gS tks eknd inkFkZ vf/kfu;e esa mDr eknd

inkFkZ dh okf.kfT;d ek=k 500 xzke ls de gksus ls okf.kfT;d ek=k ls de

gSA vr% izkFkhZ@vfHk;qDr ij /kkjk 37 ,u-Mh-ih-,l- vf/kfu;e] 1985 ds

izko/kku ykxw ugha gksrs gSaA izkFkhZ@vfHk;qDr dks lgvfHk;qDr ds OgkV~l,i

eSlst ,oa eksckbZy Qksu ds vk/kkj ij vUroZfyr fd;k x;k gS] tks fof/kd

n`f"V ls ugha fd;k tk ldrk gSA bl izdj.k esa ,u-Mh-ih-,l- ,DV 1985

dh /kkjk 52¼A½ dh ikyuk ugha djus ds dkj.k ls eknd inkFkZ dh r¶rh'k

lansgkLin gSA izkFkhZ@vfHk;qDr us iksLV vkWfQl ilqUn ls dksbZ iklZy izkIr

ugha fd;k gS] uk gh iksLV vkWfQl }kjk fu/kkZfjr jftLVj ij dksbZ gLrk{kj

fd;s  gSaA  izkFkhZ@vfHk;qDr  dks  >wBk  Qalk;k  x;k  gS]  mlds  fo:) dksbZ

vkijkf/kd fjdkWMZ ugha gS] mlls dksbZ cjkenxh fd;k tkuk 'ks"k ugha gSA

izkFkhZ@vfHk;qDr dh fxj¶rkjh fnukad 03-08-2025 dks crk;h xbZ gS] tcfd

oLrqr%  mldh fxj¶rkjh  fnukad 02-08-2025 dks  yxHkx 'kke 5-00 cts

ilqUn ls dh xbZ FkhA fnukad 03-08-2025 dks lk;a  8-30 cts ,u-lh-ch-

dk;kZy; lsDVj 10] fo|k/kj uxj] t;iqj esa mls fxj¶rkj djuk crk;k

x;k gSA ,u-lh-ch- dk;kZy; t;iqj esa mls 24 ?k.Vs ls vf/kd le; rd

fxj¶rkj dj voS/k fxj¶rkjh dh gS ,oa bl laca/k esa izkFkhZ@vfHk;qDr us ,d

izkFkZuk i= fo}ku fopkj.k U;k;ky; ds le{k fnukad 04-08-2025 dks izLrqr

fd;k  Fkk]  tks  vHkh  Hkh  fo}ku  fopkj.k  U;k;ky; ds  le{k  yfEcr  gSA

izkFkhZ@vfHk;qDr dks ilqUn ls fxj¶rkj fd;k x;k gS] bl laca/k esa iqfyl

Fkkuk  dSyok]  ftyk  jktlean  ls  lh-lh-Vh-oh-  QwVSt  ds  QnZ  fo'ys"k.k
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U;k;ky;  }kjk  eaxok;s  x;s  Fks]  ysfdu  iqfyl  v/kh{kd]  jktlean  ,oa

Fkkukf/kdkjh iqfyl Fkkuk dSyok] ftyk jktlean us tkucq>dj lh-lh-Vh-oh-

QwVSt dh izfr izLrqr ugha dh gS] ftlls mudh xyrh Li"V ugha gks ldsA

iqfyl Fkkuk dSyok] ftyk jktlean us jkstukepk jiV fy[kh ftlesa fnukad

03-08-2025 dks  le; 00-42 ,-,e- ij izkFkhZ@vfHk;qDr dks  fMVsu djuk

crk;k x;k gS] fMVsu dk rkRi;Z fxj¶rkjh gksrh gS vkSj tc dh fnukad

03-08-2025 dks  ,u-lh-ch-  dk;kZy; t;iqj esa  le; 8-30 cts  fxj¶rkjh

crk;h  xbZ  gS  tks  fxj¶rkjh  voS/k  gS]  voS/k  fxj¶rkjh  ds  vk/kkj  ij

izkFkhZ@vfHk;qDr dks vfHkj{kk esa ugha j[kk tk ldrk gS rFkk og tekur

izkIr  djus  dk  vf/kdkjh  gSA  Fkkukf/kdkjh]  iqfyl  Fkkuk  dSyok]  ftyk

jktlean  ,oa  iqfyl  v/kh{kd]  jktlean  us  tkucq>dj  lh-lh-Vh-oh-

QwVSt ,oa dSejk fjdkWfMZax fo}ku fopkj.k U;k;ky; ds le{k izLrqr ugha

fd;s gSa vkSj viuh fjiksVZ esa dg fn;k fd lh-lh-Vh-oh- QwVSt vkSj dSejs dk

MkVk le; ds vuq:i gV x;s gSaA izkFkhZ@vfHk;qDr fnukad 03-08-2025 ls

vfHkj{kk esa gS] mldk fopkj.k izkjEHk ugha gqvk gSA izdj.k ds fopkj.k esa

le; yxsxkA vr% mls tekur ij fjgk fd;k tkosA U;k;ky; ds vkns'k

dh ikyuk esa Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk jktlean }kjk lh-lh-

Vh-oh- QwVSt ds QnZ fo'ys"k.k dh fjiksVZ is'k ugha dh gS vkSj Fkkukf/kdkjh

iqfyl Fkkuk dSyok] ftyk jktlean dks U;k;ky; esa  O;fDr'k% mifLFkfr

fn;s tkus ds vkns'k ds ckotwn Hkh Fkkukf/kdkjh] iqfyl Fkkuk dSyok dh vksj

ls U;k;ky; esa mifLFkr gksdj viuk i{k ugha j[kk x;k] ftlls mlds

fo:) U;k;ky; ds }kjk voekuuk dh dk;Zokgh dh tkosA Fkkukf/kdkjh]

iqfyl Fkkuk dSyok }kjk U;k;ky; ds fn;s x;s uksfVl dk tokc is'k fd;k

x;k gS vkSj tokc esa Hkh ,slk dksbZ rF; vafdr ugha fd;k gS] ftlls ;g

ekuk  tk  lds  fd U;k;ky; ds  vkns'k  ds  ckotwn  mldk U;k;ky; esa

mifLFkr  ugha  gksus  dk  ;qfDr;qDr  larks"ktud  dkj.k  FkkA  Fkkukf/kdkjh

dSyok] ftyk jktlean }kjk U;k;ky; ds vkns'k dh voekuuk djus ds

dkj.k ls mls nks"kfl) dj nf.Mr fd;k tkosA
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izkFkhZ@vfHk;qDr ds fo}ku vfHkHkk"kd us vius rdksZa ds leFkZu esa fuEu

fofu'p; izLrqr fd;s%&

1. Naeem Ahmed Alias Naim Ahmad Vs Govt. of NCT of Delhi; Criminal

Appeal No. 1247/2024; Order Dated 28.02.2024

2. Badiduja Ali @ Badariddoja Ali Vs The State of Westt Bengal; Special

Leave to Appeal No. 20661/2025; Order Dated 10.03.2026

3. Abhi  Chandan  Vs  State  of  Odisha;  Special  Leave  to  Appeal  No.

2709/2026; Order Dated 21.04.2026

4. SK. Rabban Vs State of West Bengal; SLP (Crl.) No. 5965/2026; Order

Dated 27.04.2026

5. Zuberkhan @ Langado Hamidkhan Pathan Vs State of Gujarat;  Special

Leave to Appeal No. 3476/2026; Order Dated 06.04.2026

6. Hamid Gafur Vs State of Tamil Nadu; SLP (Crl.) Diary No. 7638/2026;

Order Dated 20.04.2026

7. Rajadurai Vs The State of Tamil Nadu; Special Leave to Appeal (Crl.)

No. 4729/2026; Order Dated 05.05.2026

8. Ajit  Rana  & Anr.  Vs  State  of  Chhattisgarh;  Special  Leave  Petition

(Crl.) No. 18875/2025; Order Dated 23.01.2026

9. Directorate  of  Enforcement  Vs  Subhash  Sharma;  Special  Leave

Petition (Crl.) No. 1136/2023; Order Dated 21.01.2025

10.Hanumant  Jagganath  Nazirkar  Vs  The  State  of  Maharashtra;  Writ

Petition No. 54/2025; Order Dated 27.06.2025

11.Anuj Kumar Singh Vs Union of  India;  CRM-M-2979-2026 (O&M);

Order Dated 16.04.2026
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12.Biswajit Mandal Vs Inspector, Narcotic Control Bureau Cochin; Bail

Appl. No. 8581/2025; Order Dated 12.08.2025

13.Mohan Lal Vs State of Rajasthan; (2015) 6 Supreme Court Cases 222;

Order Dated 17.04.2015

14.Rakesh Kumar Raghuvanshi Vs State of Madhya Pradesh; 2025 SCC

OnLine SC 122; Order Dated 16.01.2025

15.Saneesh Soman Vs Narcotics Control Bureau; 2025 SCC OnLine Del

4994; Order Dated 21.07.2025

16.Bharat  Chaudhary  Vs  Union  of  India  &  Other  Connected  Matter;

(2021) 20 Supreme Court Cases 50; Order Dated 13.12.2021

17.Mohd.  Hussain  Ahmed  Shaikh  Vs  State  of  Maharashtra  &  Other

Connected  Matter;  2024  SCC  OnLine  Bom  3961:  Order

Dated 09.05.2024

18.Muskan  Vs  State  of  Rajasthan;  S.B.  Criminal  Miscellaneous  Bail

Application No. 13082/2024; Order Dated 22.10.2024

fo}ku fof'k"V yksd vfHk;kstd dk cgl ds nkSjku rdZ jgk gS fd

Ýkal ls iklZy Vªsfdax la[;k LW991157416FR ls voS/k eknd inkFkZ izkIr

gqvk tks ukjk;.k xesrh] 9109450163] ilqUn] ekspZuk ugj fueksnk] HkS:ukFk

eksVlZ] jktlean] jktLFkku dks  fMyhoj fd;k tkuk Fkk] mDr iklZy esa

eknd inkFkZ  gksus  dh  laHkkouk  ds  vk/kkj  ij  mls  [kksyus  ds  laca/k  esa

fofM;ksxzkQh djok;h xbZ] Lora= O;fDr;ksa dh mifLFkfr esa mls [kksyk x;k

vkSj mlesa Methaqualone dqy otu 26-06 xzke eknd inkFkZ ik;k x;k]

ftldks Lora= O;fDr;ksa dh mifLFkfr esa tCr fd;k x;k vkSj mDr eknd

inkFkZ  dh fMyhojh fdlds }kjk yh tkrh gS]  bl laca/k  esa  Meh iklZy

cuk;k tkdj lacaf/kr vf/kdkjh dks funsZf'kr fd;k x;k] mDr iklZy dh

fMyhojh nsus ds fy, ukjk;.k xesrh ls lEidZ fd;k rks mlus dgk fd og
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vkdj iklZy ys ysxk] fQj 15-20 cts ds djhc rhu O;fDr vk;s  vkSj

mUgksaus  ukjk;.k xesrh okyk iklZy izkIr djus  fy, vkuk crk;k]  izkfIr

jlhn ij vius gLrk{kj fd;s] fQj mu rhuksa O;fDr;ksa dks crk;k fd Meh

iklZy gS vkSj ewy iklZy esa eknd inkFkZ cjken gqvk gS] ftldk iapukek

cuk;k x;k] ftl ij lqjsUnz xqtZj] iwj.k o lR;e us gLrk{kj fd;sA fof/k

foKku iz;ksx'kkyk dh fjiksVZ  esa  eknd inkFkZ  MDMA ik;k x;k] uk fd

Methaqualone ik;k x;k gSA ,u-Mh-ih-,l- ,DV 1985 ds vUrxZr tkjh

vf/klwpuk esa 10 xzkke ls Åij dh ek=k ds MDMA dks okf.kfT;d ek=k esa

gksuk crk;k x;k gS] mDr izd.k esa 26-06 xzke eknd inkFkZ cjken gqvk gS

tks okf.kfT;d ek=k ls vf/kd gS] ,slh fLFkfr esa okf.kfT;d ek=k ls vf/kd

ek=k dk eknd inkFkZ cjken gksus ij /kkjk 37 ,u-Mh-ih-,l- ,DV 1985 ds

izko/kku ykxw gksrs gSaA izkFkhZ@vfHk;qDr vU; lgvfHk;qDrx.k ds lkFk Meh

iklZy dks ysus ds fy, vk;k ,oa ewy iklZy esa okf.kfT;d ek=k ls vf/kd

ek=k dk eknd inkFkZ  cjken gqvk gSA izkFkhZ@vfHk;qDr vU; O;fDr ds

dgus ls eknd inkFkZ ysus x;k gks] ,slk laHko ugha gS] mlus Lo;a dks vU;

O;fDr dh txg j[kdj iklZy izkfIr ds :i esa  gLrk{kj fd;s gSa]  ,slh

fLFkfr esa vijk/k dkfjr djus esa mldh vUrfoZfyrrk Li"V gksrh gSA iqfyl

Fkkuk dSyok] ftyk jktlean dh lh-lh-Vh-oh- QwVSt o dSejs  dh lh-Mh-

fo}ku fof'k"V U;k;k/kh'k]  ,u-Mh-ih-,l- dSlst] t;iqj  egkuxj&izFke esa

izLrqr dj j[ks gSaA mDr lh-lh-Vh-oh- fjdkWfMZax dh izfr;ka lhycan fLFkfr esa

j[ks  tkus ds laca/k  esa  bl U;k;ky; dh led{k ihB us ,u-lh-ch- }kjk

izLrqr ;kfpdk 482 na-iz-la- ds vUrxZr lhycan j[ks tkus ds vkns'k fn;s gSaA

iqfyl Fkkuk dSyok] ftyk jktlean dh lh-lh-Vh-oh- QwVSt fu/kkZfjr vof/k

ds i'pkr~ lekIr gks x;h gS] ,slh fLFkfr esa mudks izLrqr ugha fd;k tk

ldrk gSA Fkkukf/kdkjh] iqfyl Fkkuk dSyok] iqfyl v/kh{kd] ftyk jktlean

fcuk 'krZ  ekQh ekaxrs  gSa  fd os  U;k;ky; ds vkns'k dh ikyuk esa  bl

U;k;ky; esa mifLFkr ugha gks lds rFkk viuk i{k ugha j[k ldsA mudk

dFku gS fd Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk jktlean bl U;k;ky;

esa  mifLFkr gq, Fks]  ysfdu og viuk  i{k  ugha  j[k  lds]  U;k;ky; esa

vuqifLFkfr ds fy, os {kek ekaxrs gSa ,oa mUgsa fcuk 'krZ ekQ fd;k tkosA
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izkFkhZ@vfHk;qDr ds fo#) vkjksfir vijk/k dh xaHkhjrk dks n`f"Vxr j[krs

gq, ;g tekur izkFkZuk i= [kkfjt fd;k tkosA

fo}ku fof'k"V yksd vfHk;kstd us vius rdksZa  ds  leFkZu esa  fuEu

fofu'p; izLrqr fd;s%&

1. State  of  Rajasthan  Vs  Swarn  Singh  @ Baba;  Criminal  Appeal  No.

856/2024; Order Dated 12.02.2024

2. Vijay Meena Vs State of Rajasthan & Ors; S.B. Criminal Writ Petition

No. 770/2026; Order Dated 10.04.2026

3. Sukhanath  Vs  State  of  Rajasthan;  S.B.  Criminal  Misc(Pet.)  No.

2260/2025; Order Dated 19.03.2025

4. The Zonal  Director,  Narcotics  Control  Bureau  Vs  Satyam Bhadada;

S.B.  Criminal  Miscellaneous (Petition)  No.  2023/2026;  Order  Dated

01.04.2026

eSaus mHk; i{kksa dh vksj ls izLrqr rdksZa ij euu fd;k rFkk i=koyh

dk voyksdu fd;kA

orZeku  izdj.k  ds  rF;ksa  ds  vuqlkj  fnukad  30-07-2025  dks  Jh

dqynhi ehuk] dfu"B vklwpuk vf/kdkjh] ,u-lh-ch-] Js=h; bdkbZ] t;iqj

dks fou; flag] v/kh{kd] ,u-lh-ch- t;iqj ds }kjk lwfpr fd;k x;k gS fd

vkj-,y-ehuk]  v/kh{kd dLVEl] fons'k  Mkd?kj]  thihvks]  t;iqj  ds  }kjk

{ks=h; funs'kd] ,u-lh-ch-] t;iqj dks i= fy[kk x;k gS] ftlesa ;g voxr

djok;k gS fd ,d iklZy ftldk Vªsfdax uEcj gS LW991157416FR gS tks

Ýkal ls izkIr gqvk gS vkSj mldh LdSfuax ds nkSjku mlesa dqN lafnX/k yxk]

ftlds  ckn mDr iklZy dks  thihvks  LVkWQ dh mifLFkfr esa  [kksyk  rks

iklZy esa lQsn ikmMjuqek inkFkZ feyk vkSj mldh tCrh dh dk;Zokgh dh

xbZ vkSj ml ij ukjk;.k xesrh] 9109450163] ilqUn] ekspZuk ugj fueksnk]

HkS:ukFk eksVlZ] jktlean] jktLFkku dk irk fy[kk x;k gS] iklZy dks [kksyk

rks  mlesa  ,d IykkfLVd dk ftij] IykfLVd cSx ik;k x;k vkSj mlesa
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lQsn jax dk fØLVy ikmMjuqek inkFkZ METHAQUALONE dqy otu 26-06

xzke ik;k x;k gSA 

vfHk;kstu i{k ds vuqlkj lacaf/kr iksLV vkWfQl esa mDr iklZy dh

fMyhojh ysus ds fy, izkFkhZ@vfHk;qDr lR;e Hknknk lgvfHk;qDrx.k lqjsUnz

o iwj.k ds lkFk vk;k] mu rhuksa esa ls dksbZ Hkh ukjk;.k xesrh ugha Fkk vkSj

muds }kjk mDr iklZy ukjk;.k xesrh ds dgus ij ysus vkuk crk;k vkSj

izkfIr jlhn ij muds }kjk gLrk{kj Hkh fd;s x;sA izkFkhZ@vfHk;qDr lR;e

Hknknk] lgvfHk;qDrx.k lkSjHk dqekor o ftrsUnz ds dgus ls iklZy ysus

vk;k ;k og Lo;a eknd inkFkZ ds vijk/k esa fyIr Fkk] bl dkj.k ls iksLV

vkWfQl esa eknd inkFkZ dk iklZy ysus ds fy, vk;k Fkk ;g rF; fopkj.k

dk fo"k; gS]  bl Lrj ij izFken``"V;k ;g ugha  dgk tk ldrk gS fd

izkFkhZ@vfHk;qDr vijk/k dkfjr djus esa vUroZfyr ugha gks vkSj og vius

nksLr lgvfHk;qDrx.k lkSjHk dqekor o ftrsUnz ds dgus ls iklZy ysus vk;k

gksA izkFkhZ@vfHk;qDr us Lo;a dks ukjk;.k xesrh crkdj izkfIr jlhn ij

gLrk{kj  fd;s  gSa]  ;g  rF;  izFken``"V;k  ;g  Li"V  djrk  gS  fd

izkFkhZ@vfHk;qDr vijk/k dkfjr djus esa vUroZfyr Fkk ,oa og ,u-lh-ch- dh

Vhe ds }kjk iwNs tkus ij Lo;a dk lgh uke crkrs gq, ;g dgrk fd eq>s

vU; O;fDr;ksa  us  Hkstk  gS  ,oa  esjk  uke lR;e Hknknk  gSA  fof/k  foKku

iz;ksx'kkyk dh fjiksVZ esa tCr eknd inkFkZ MDMA crk;k x;k gS] ftlesa 10

xzke ls vf/kd ek=k ds eknd inkFkZ dks okf.kfT;d ek=k dk crk;k x;k gS

rFkk izdj.k esa 26-06 xzke MDMA cjken gqvk gS tks okf.kfT;d ek=k ls

vf/kd gS] ,sls esa bl izdj.k esa /kkjk 37 ,u-Mh-ih-,l- ,DV ds izko/kku ykxw

gksrs gSaA 

eknd inkFkksZa dh okf.kfT;d ek=k dks dCts esa j[kuk] mldk ifjogu

djuk  ;k  rLdjh  djuk  ,u-Mh-ih-,l-  vf/kfu;e]  1985  ¼ftls  vkxs

vf/kfu;e] 1985 dgk tk,xk½ dh /kkjk 37 ds izko/kkuksa ds vuqlkj vR;ar

xaHkhj crk;k x;k gSA vf/kfu;e] 1985 dh /kkjk 37 dks ;gka mYysf[kr fd;k

tkuk U;k;ksfpr gksxk%&
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[37. Offences to be cognizable and non-bailable.--

(1) Notwithstanding anything contained in the Code of

Criminal Procedure, 1973 (2 of 1974),--

(a)  every  offence  punishable  under  this  Act  shall  be
cognizable;
(b)  no  person  accused  of  an  offence  punishable
for1[offences under section 19 or section 24 or section
27A and also for offences involving commercial quantity]
shall be released on bail or on his own bond unless--
(i) the Public Prosecutor has been given an opportunity to
oppose the application for such release, and
(ii) where the Public Prosecutor opposes the application,
the court is satisfied that there are reasonable grounds for
believing that he is not guilty of such offence and that he
is not likely to commit any offence while on bail.
(2) The limitations on granting of bail specified in clause
(b) of sub-section (1) are in addition to the limitations
under the Code of Criminal Procedure, 1973 (2 of 1974)
or any other law for the time being in force on granting of
bail.]. 

 vf/kfu;e] 1985 dh /kkjk 37 ds varxZr tks O;fDr okf.kfT;d ek=k

ls vf/kd ek=k ds eknd inkFkZ dk Ø;&foØ; djus ds naMuh; vijk/k dks

djrk gS rks mls rc rd tekur ij fjgk ugha fd;k tk,xk tc rd

fo}ku yksd vfHk;kstd dks vfHk;qDr ds tekur fy, tkus ds izkFkZuk i=

ij fojks/k  djus  dk  volj ugha  fn;k  x;k gks  vkSj  tgka  fo}ku yksd

vfHk;kstd us tekur izkFkZuk i= dks fy, tkus ds laca/k esa fojks/k fd;k gks]

rFkk U;k;ky; ;fn ,sls vk/kkjksa ls larq"V gS] ftlds vk/kkj ij og ;g ikrk

gks fd vfHk;qDr us vijk/k dkfjr ugha fd;k gS vkSj mlds }kjk vU; dksbZ

vijk/k dkfjr ugha fd;k tk,xkA vf/kfu;e] 1985 dh /kkjk 37¼1½¼ch½ ds

rgr okf.kfT;d ek=k ds eknd inkFkksZa ds vijk/k ds laca/k esa tekur fy,

tkus ds izfr U;k;ky; dks udkjkRed #[k viukus ds fy, dgk x;k gSA

bl laca/k esa ekuuh; mPpre U;k;ky; ds }kjk ikfjr fofu'p; ^^Union

of India Vs. Ajay Kumar Singh Alias Pappu; 2023 SCC OnLine

SC 346" ds lqlaxr Hkkx dks ;gka m)fjr fd;k tkuk U;k;ksfpr gksxk%&

"14. This apart, it is noticed that the High Court, in passing the impugned
order of bail, had lost sight of Section 37 of the NDPS Act, which, inter alia,
provides  that  no  person  accused  of  an  offence  involving  commercial
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quantity  shall  be  released on bail  unless the twin  conditions  laid  down
therein are satisfied, namely, (i) the public prosecutor has been given an
opportunity to oppose the bail application; and (ii) the court is satisfied that
there are reasonable grounds for believing that he is not guilty of such an
offence and that he is not likely to commit any such offence while on bail.

15. For the sake of convenience Section 37(1) is reproduced hereinbelow:—

“37. Offences to be cognizable and nonbailable.-

(1) Notwithstanding anything contained in the  Criminal Procedure
Code, 1973 (2 of 1974)-

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable for 2[offences under
section 19 or section 24 or section 27A and also for offences involving
commercial  quantity]  shall  be  released  on  bail  or  on his  own bond
unless-

(i) the Public Prosecutor has been given an opportunity to oppose the
application for such release, and

(ii) where the Public Prosecutor opposes the application, the court is
satisfied that there are reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to commit any offence
while on bail.”

16. In view of the above provisions, it is implicit that no person accused of an
offence involving trade in commercial quantity of narcotics is liable to be released
on  bail  unless  the  court  is  satisfied  that  there  are  reasonable  grounds  for
believing that he is not guilty of such an offence and that he is not likely to commit
any offence while on bail."

blh  izdkj  ekuuh;  mPpre  U;k;ky;  ds  }kjk  ikfjr  fofu'p;

^^State of Punjab Versus Balraj Singh @ Billa; 2023 INSC 618"

ds iSjk la[;k 14] 15] 16] 17 dks Hkh ;gka m)fjr fd;k tkuk U;k;ksfpr 

gksxk%&

14.  As  rightly  submitted  by  the  appellant  State,  this  Court,  in
Lalrintluanga  Sailo (Supra)  while  setting  aside  the  bail  granted  by
the  High  Court  therein  had  held  that  consideration  on  the  twin
conditions  under  Section  37  of  the  NDPS  Act  is  essential  by  the
concerned Court. It was observed:

10.  Thus,  the  provisions  under  Section  37(1)(b)(ii)  of  the
NDPS  Act  and  the  decisions  referred  supra  revealing  the
consistent  view  of  this  Court  that  while  considering  the
application  for  bail  made  by  an  accused  involved  in  an  offence
under  the  NDPS  Act  a  liberal  approach  ignoring  the  mandate
under  Section  37  of  the  NDPS  Act  is  impermissible.  Recording
a  finding  mandated  under  Section  37  of  the  NDPS  Act,  which
is  sine  qua  non  for  granting  bail  to  an  accused  under  the  NDPS
Act  cannot  be  avoided  while  passing  orders  on  such
applications.”

15. To  the  similar  effect,  this  Court  in  State  by  the  Inspector  of
Police  v.  B.  Ramu reiterated  that  satisfaction  with  the  conditions
laid  down  under  Section  37  of  the  NDPS  Act  is  mandatory  while
entertaining  a  prayer  for  bail  involving  commercial  quantity  of
narcotic  drugs.  [See also:  Ajay Kumar Singh alias Pappu (Supra)]

16.  In  similar  circumstances,  this  Court  in  Union  of  India  v.
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Namdeo  Ashruba  Nakade observed  that  the  mandatory  nature  of
Section 37 cannot be dispensed with:

“12.  Prima  facie  this  Court  is  of  the  opinion  that  the
Respondent-accused is involved in drug trafficking in an
organized manner. Consequently, no case for dispensing
with     mandatory requirement of Section 37 of the NDPS  
Act is made     out in the present matter.  

13.  Moreover,  this  Court  is  of  the  view  that  as  the
accused has been charged with offences punishable with
ten to twenty years rigorous imprisonment, it cannot be
said that the Respondent has been incarcerated for an
unreasonably long time.”

17.  Keeping  in  view  the  above  expositions  of  law,  we  now
proceed  to  examine  the  impugned  order.  The  abovementioned
decisions of this Court display the consistent view that when it comes to
cases  involving  commercial  quantity  of  narcotics,  the  mandatory
requirements  of  Section  37  ought  to  be  considered.  It  is
not in  dispute that  the case at  hand,  involves commercial  quantity.  In
such  a  scenario,  consideration  and  reference  to  the  twin  conditions
enumerated  under  Section  37  of  the  NDPS  Act  was
mandatory.  Upon a  bare  perusal  of  the  impugned order,  it  is  evident
that  there has been no consideration at  all  by the High Court  on the
twin  conditions.  In  such  a  scenario,  the  impugned  order  cannot  be
sustained in the eyes of law.

izdj.k esa ukjk;.k xesrh ds uke ls iksLV vkWfQl esa eknd inkFkZ dk

iklZy izkIr djuk] Lo;a dk lR;e Hknknk uke ugha gksdj ukjk;.k xesrh

uke  crkdj  gLrk{kj  djuk  vkSj  iklZy  izkIr  fd;k  tkuk  izFken`̀"V;k

izkFkhZ@vfHk;qDr ds fo:) mldh vkjksfir vijk/k esa vUroZfyrk dks Li"V

djrk gS] ,slh fLFkfr esa izkFkhZ@vfHk;qDr ds }kjk okf.kfT;d ek=k ls vf/kd

ek=k ds eknd inkFkZ dk iklZy izkIr djus vkSj ml ij /kkjk 37 ,u-Mh-

ih-,l- ,DV ds izko/kku ykxw gksus ds vk/kkj ij izkFkhZ@vfHk;qDr ds fo:)

vkjksfir vijk/k dh xEHkhjrk dks n`f"Vxr j[krs gq, izkFkhZ@vfHk;qDr dks

tekur ij fjgk fd;k tkuk U;k;laxr izrhr ugha gksrk gSA 

tgka rd izkFkhZ@vfHk;qDr dh fxj¶rkjh voS/k gS ;k ugha vkSj voS/k

fxj¶rkjh ds vk/kkj ij izkFkhZ@vfHk;qDr tekur izkIr djus dk vf/kdkjh gS

;k ugha bl rF; dk iz'u gS rks izkFkhZ@vfHk;qDr us voS/k fxj¶rkjh ds

laca/k esa fnukad 04-08-2025 dks fo}ku fopkj.k U;k;ky; fof'k"V U;k;k/kh'k]

,u-Mh-ih-,l- dSlst t;iqj egkuxj&izFke esa  izLrqr dj j[kk gS] ftlesa

vuqla/kku  vf/kdkjh  }kjk  tokc  izLrqr  fd;k  tkuk  crk;k  x;k  gSA

izkFkhZ@vfHk;qDr dk mDr izkFkZuk i= vHkh Hkh fo}ku fopkj.k U;k;ky; ds

le{k yfEcr gSA blds vfrfjDr Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk
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jktlean ds Fkkus dh lh-lh-Vh-oh- fjdkfMZax dh lh-Mh- Hkh fo}ku fopkj.k

U;k;ky; ds le{k izLrqr dh gqbZ  gS]  blds laca/k  esa  bl U;k;ky; dh

led{k ihB }kjk /kkjk 482 na-iz-la- ds vUrxZr izLrqr ;kfpdk esa vkns'k

fn;k gqvk gSA bl U;k;ky; }kjk Fkkukf/kdkjh iqfyl Fkkuk dSyok] ftyk

jktlean  vkSj  iqfyl v/kh{kd]  ftyk  jktlean  ls  izkFkhZ@vfHk;qDr  dh

fxj¶rkjh ds laca/k esa lh-lh-Vh-oh- QqVSt ds QnZ fo'ys"k.k dh izfr;ka eaxokbZ

xbZ  Fkh]  ysfdu mDr  lh-lh-Vh-oh-  QqVSt  dks  Fkkukf/kdkjh]  iqfyl Fkkuk

dSyok us lqjf{kr ugha j[kk gSA Fkkukf/kdkjh iqfyl Fkkuk dSyok o iqfyl

v/kh{kd] ftyk jktlean us izLrqr i= esa ;g dgk gS fd fu/kkZfjr le;kof/k

ds i'pkr~ mDr lh-lh-Vh-oh- QqVSt lekIr gks pqds gSa] ,slh fLFkfr esa muds

QnZ  fo'ys"k.k  izLrqr  ugha  fd;s  tk  ldrs  gSaA  oLrqr%  tc

izkFkhZ@vfHk;qDRk }kjk fo}ku fopkj.k U;k;ky; ds le{k ;g vkifRr dh gS

fd mldh fxj¶rkjh bl izdj.k esa voS/k gS rks ,slh fLFkfr esa Fkkukf/kdkjh

iqfyl Fkkuk dSyok] ftyk jktlean }kjk lh-lh-Vh-oh- QqVSt dks lqjf{kr

j[kk tkuk pkfg, Fkk ;k ugha] lh-lh-Vh-oh- QqVSt dks lekIr fd;s tkus ij

mldk  D;k  izHkko  gksxk]  bl  rF;  dk  vo/kkj.k  fo}ku  fopkj.k

U;k;ky;  }kjk  xq.kkoxq.k  ij  mlds  le{k  izLrqr  izkFkZuk  i=  fnukad

04-08-2025 dks  vo/kkfjr djrs le; fd;k tk ldrk gS]  bl Lrj ij

izkFkhZ@vfHk;qDr dh fxj¶rkjh oS/k gS ;k voS/k gS bl laca/k esa fdlh izdkj

dk er O;Dr fd;s  tkus  ls  fo}ku fopkj.k  U;k;ky; ds le{k yfEcr

izkFkZuk i= fnukad 04-08-2025 fu"izHkkoh gks  tk;sxk rFkk fo}ku fopkj.k

U;k;ky; izkFkhZ@vfHk;qDr }kjk  izLrqr izkFkZuk  i= fnukad 04-8-2025 dk

fuLrkj.k xq.kkoxq.k ij ugha dj ik;sxkA ,slh fLFkfr esa bl Lrj ij ;g

ugha dgk tk ldrk fd izkFkhZ@vfHk;qDr dh fxj¶rkjh voS/k gS vkSj bl

dkj.k ls og tekur izkIr djus dk vf/kdkjh gSA

bl U;k;ky; }kjk vkns'k fnukad 08-07-2026 ds ek/;e ls lh-lh-Vh-

oh- dSejs dh fjdkWfMZax vkSj MkVk ds QnZ fo'ys"k.k U;k;ky; ds le{k izLrqr

fd;s tkus dk vkns'k fn;k x;k Fkk] fdUrq fu/kkZfjr rkjh[k ij fjdkWfMZax vkSj

QnZ fo'ys"k.k izLrqr ugha fd;s tkus ij Fkkukf/kdkjh] iqfyl Fkkuk dSyok]
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ftyk jktlean dks Lo;a U;k;ky; esa mifLFkr gksdj viuk Li"Vhdj.k e;

rF;kRed fjiksVZ izLrqr djus gsrq vknsf'kr fd;k x;k Fkk vkSj mDr vkns'k

dh  ikyuk  esa  Fkkukf/kdkjh]  iqfyl  Fkkuk  dSyok]  ftyk  jktlean  }kjk

U;k;ky; esa  mifLFkr gksdj viuk Li"Vhdj.k izLrqr ugha fd;k x;k gS]

ftl  ij  bl  U;k;ky;  }kjk  Fkkukf/kdkjh  iqfyl  Fkkuk  dSyok]  ftyk

jktlean dks bl U;k;ky; ds vkns'k fnukad 08-07-2026 dh ikyuk ugha

fd;s tkus ds laca/k esa U;k;ky; dh voekuuk djus ds laca/k esa uksfVl

tkjh fd;k x;k FkkA Fkkukf/kdkjh] iqfyl Fkkuk dSyok us i= Øekad 1869

fnukad  28-07-2026  ,oa  iqfyl v/kh{kd]  ftyk  jktlean  us  i= Øekad

v&6¼½jktl&vi@Mh-bZ-@2026@23439  fnukad  28-07-2026  izLrqr  fd;s

x;s] ftudk voyksdu fd;k x;kA Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk

jktlean us vius tokc esa bl rF; dk dgha mYys[k ugha fd;k gS fd os

D;ks vkSj fdu vk/kkj ij U;k;ky; ds vkns'k fnukad 08-07-2026 dh ikyuk

djus esa vleFkZ jgs vkSj U;k;ky; }kjk ikfjr vkns'k fnukad 08-07-2026

dh  ikyuk  ugha  fd;s  tkus  dk  dksbZ  Hkh  ;qfDr;qDr  larks"kizn  dkj.k

Fkkukf/kdkjh  iqfyl Fkkuk  dSyok]  ftyk  jktlean  ugha  crk  ik;s  gS]  os

U;k;ky; esa  mifLFkr Fks]  bl laca/k  esa  Fkkukf/kdkjh iqfyl Fkkuk dSyok]

ftyk jktlean us Lo;a dk ,oa lacaf/kr fof'k"V yksd vfHk;kstd dk 'kiFk

i= izLrqr ugha  fd;k gSA ,slh fLFkfr esa  ;g ugha  ekuk tk ldrk fd

Fkkukf/kdkjh]  iqfyl  Fkkuk  dSyok]  ftyk  jktlean  U;k;ky;  ds  vkns'k

fnukad 08-07-2026 dh ikyuk  esa  U;k;ky; esa  mifLFkr gq, gks]  iwoZ  esa

Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk jktlean us U;k;ky; ds vkns'k dh

voekuuk dh gks] ,slk dksbZ rF; lkeus ugha vk;k gS rFkk Fkkukf/kdkjh]

iqfyl Fkkuk dSyok] ftyk jktlean us U;k;ky; ds le{k mifLFkr gksdj

U;k;ky; ds vkns'k dh ikyuk ugha fd;s tkus ds laca/k esa fcuk 'krZ ekQh

ekaxh gS] ,slh fLFkfr esa leLr rF;ksa ,oa ifjfLFfr;ksa dks n`f"Vxr j[krs gq,

Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk jktlean dks bl fgnk;r ds lkFk

fcuk 'krZ ekQh iznku dh tkrh gS fd og Hkfo"; esa U;k;ky; ds vkns'k dh

voekuuk ugha djsaxs] vU;Fkk muds fo:) U;k;laxr mfpr dk;Zokgh vey

esa ykbZ tkosxh rFkk iqfyl v/kh{kd] ftyk jktlean dks vkns'k dh izfr
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Hksth tkos  rFkk os  bl laca/k  esa  Fkkukf/kdkjh] iqfyl Fkkuk dSyok] ftyk

jktlean dks fyf[kr esa lwfpr djs rFkk mDr lwpuk dks Fkkukf/kdkjh] iqfyl

Fkkuk dSyok] ftyk jktlean dh lsok iqfLrdk ;k mlds lsok vfHkys[k ds

lkFk  layXu  j[ks]  ftlls  vko';drk  iMus  ij  U;k;ky;  }kjk  mldk

voyksdu fd;k tk ldsA mDr foospu ds vk/kkj ij Fkkukf/kdkjh] iqfyl

Fkkuk dSyok] ftyk jktlean ds fo:) U;k;ky; dh voekuuk ds uksfVl

ls fcuk 'krZ mUeqDr fd;k tkrk gSA

vr%  mijksDr  foospu  ds  vk/kkj  ij  izkFkhZ@vfHk;qDr  ds  fo:)

vkjksfir vijk/k dh xEHkhjrk dks n`f"Vxr j[krs gq, vkSj bl rF; dks /;ku

esa  j[krs gq, fd mlds }kjk okf.kfT;d ek=k ls vf/kd ek=k dk eknd

inkFkZ izkIr djuk crk;k x;k gS ,oa vijk/k dkfjr fd;s tkus esa mldh

vUroZfyrk izFken``"V;k Li"V gksrh gSA  izkFkhZ@vfHk;qDr ds fo#) vkjksfir

vijk/k  vR;ar xaHkhj fdLe ds  gSaA  izdj.k esa  vHkh  vuqla/kku yafcr gSA

izkFkhZ@vfHk;qDr ds fo#) vHkh vkjksi i= izLrqr ugha gqvk gSA

vr% izdj.k ds rF;ksa]  ifjfLFkfr;ksa rFkk izkFkhZ@vfHk;qDr ds fo:)

vkjksfir vijk/k dh xaHkhjrk dks n`f"Vxr j[krs gq, izdj.k ds xq.k&nks"kksa ij

fVIi.kh fd;s fcuk bl izØe ij izkFkhZ@vfHk;qDr dks tekur dk ykHk fn;k

tkuk mfpr izrhr ugha gksrk gSA 

ifj.kker% izkFkhZ@vfHk;qDr  lR;e Hknknk iq= Jh lat; Hknknk dh

vksj ls izLrqr ;g f}rh; tekur izkFkZuk i= vLohdkj dj [kkfjt fd;k

tkrk gSA

pwafd  izkFkhZ@vfHk;qDr  fnukad  03-08-2025  ls  vfHkj{kk  esa  gS]  vr%

fo}ku fopkj.k U;k;ky; ls ;g vis{kk dh tkrh gS fd os izdj.k dk rhoz

xfr ls fuLrkj.k dk iz;kl djsa  ,oa fo}ku fof'k"V yksd vfHk;kstd ls

Hkh ;g vis{kk dh tkrh gS fd os fo}ku fopkj.k U;k;ky; dks izdj.k ds

rhoz fuLrkj.k esa lg;ksx iznku djsaxsA 

(CHANDRA PRAKASH SHRIMALI),J

102/AKSHAY KUMAR PAREEK/Res.


