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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 5232/2019

Sanjay S/o Aaram Singh, Aged About 18 Years, R/o Beelai, Tehsil
Nagoti, District Karauli.

----Appellant
Versus

1. Sugar Singh S/o Prabhu, Aged about 37 years, Resident
of Khubutpura, Thana Kudgaon, Tehsil Karauli, District
Karauli. (Driver of Vehicle Tractor No.RJ-25-RB-0087)

2. Batti Singh S/o Malkhan Singh, Aged About 33 Years,
Resident of Rendiyal Gurjar, Tehsil Gangapur, District
Sawai Madhopur, Raj. (Registered Owner of Vehicle
Tractor No. RJ-25-RB-0087)

3. HDFC ERGO General Insurance Company Limited, Office
Upasana Tower, C-Scheme, Jaipur (Insurance Company of
Vehicle Tractor No. RJ-25-RB-0087)

----Respondents

For Appellant(s) :  Mr. Mukesh Kumar Goyal, Adv
For Respondent(s) :  Ms. Anjali Assat, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Order

08/12/2025
1. (Il Iolg & IR 9 Ig WA URT—173 HEX dred

JfAH—1988 & dEd I AlCY  gHSAl QAT JARTHI,
RUEHRE QMR e vd WM IRy, 91, fRveFRie), (B
A fdg™ of¥dxer & dM W Haied  fhar Sw)  gRI
For¥ IIFIDBT F&AT—47 /2016, Ao Rig 719 IR g a1 H aiiRd
fofg f&FT® 04.05.2019 (Y ot “smaifua Aol @ < 4 Haied
far S & fOvg wRad & TS 7

2. 3qremedl 1 fagr DR & HH, W & HICY drgd g
H 3MEd B OH & Helawy §dl 72,57,000 /— SUI Tl YT HRA
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g FoF IS Ud B T Al g ¥R gRT Qe
ForH ATFBT H YTl &I B 952,900 /— BYY HI &fcyfel M
T TSl 07 TR AT @ &R ¥ factars i 21 g srfdrewor
& I AT Avig | FfIa B gwaTd e, e @t &R
9 erforgfed IR # 9 fHF M 2 U @ T 2

3. SRM 99 g sifgar srfiemeft &1 9@ <&  f& fagm
NEHROT RT STl &1 g Fraaar 21 ufdea /1 SreR Jfie
HIRT D B | Safd s FAFIar v o3 o dienedt @Y eImg
Fragar 42 ufcrerd ST WeR g | fAgr sifSaa sdiereli o1 I8
G 9 @1 2 & fdgM offdexor gRT 4fds & yomem &1 d8 ¥,
YNNG T AFRIS ST &I A8 H T7 9fasy § 89 arell gu—giaen
B B b He H W TR AR A8 Iears © ar o= wal H oAl
IAMRTEH FHH AR Iars T 7, [H qera’l &I SId | 37d: rdreredi
B R W UK 31 WHR B Seh? effagfel i § sgrasy
S B Ui @ T g sritraaar ordiemedt @ JiR W e daf

& AT H e g wRdd 6 -
01. 2025 LiveLaw (SC) 871, Hitesh Nagjibhai Patel Vs. Bababhai
Nagjibhai Rabari & Anr.,

02. 2025 SCC Online SC 276, Prakash Chand Sharma Vs.
Rambabu Saini & Anr.

4. H® ARG fagm afbgar uell |1 dusl @ IR 9
ATl & IURIGT el T faRIe dRad Y fagr sifdieor grRT uiRka
B T ol @1 gite fhy S dor srdteredl &1 ok | AR &
T e Bl R {5 ST &1 e fasam T |

5. Tl UEll B g8 GHl AT | gATaell Bl el fhdr AT |
6. TN "M @ gHeAr H Ifdieedl ® wIkd g8 Al @
HRY SHG INR W Hl 42 UAd o I FRAFgar Er ur
T 2| HIeR gHedAT H 3Ed Jfdadl d afdyfd i §e @
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Ao H AR STIdH SIITad §IRT U [1% §id Anant Son
of Sidheswar Dukre Vs. Pratap son of Zhampannappa

Lamzane & Anr. Reported in (2018) 9 Supreme Court Cases
450, # Rigra ufquied fdar g S 949 TR 9 © —

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries."

"13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained “just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of "“just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”

7. UAEAl & el H Ubc BIAl © [ AFS B "l fid
09.12.2015 @I TS T & TAT gad Tl AUIRil Bl 15 ¥ Bl 31
&1 faenefl g 1 adrr T g fag Sif¥reRor gRr Srdrernell @ 3y
D geTd @A BU SHD! AW, DIAMD AT D ARR W
30,000 / — 9 IIffp fAuiRa @& 78 2 | ordiamel & oma & wee &
fAgT STfSaadt 41 SUl &1 Tb 8T & b srdieneil gRT wd For
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giferer H ardierefl @1 fdemefl BMT 9 Y Bl @l HeHdr 9
2,000 /— Ut 3T JIfId BT ™ TAT © | 59 uRRefaat o
fagT Tfdmvor gRT ardenelf & S wredtd oma fuiRa @ 18 2,
IGH BIWEY B Bl YOS T8l ©| I8 G A € b o
Al § AMEd /A HI I YA el 8, 98l Med /qAd bl
G, JIEHIA T HIA D dI 2ol § AT AT THAY
Ufeld ~gAaH HAigN] @ JMUR R SHDI A FEiRa B S
TRV 59 Hag H A" Iegad e gRI S g

Hitesh Nagjibhai Patel Vs. Bababhai Nagjibhai Rabari &

Anr., Civil Appeal No. 10278/2025 (Arising Out of SLP (C)

No. 14444/2025) ¥ I8 9q <dq fbar g & —

"9. On the aspect of monthly income of the
minor appellant, we are inclined to interfere
with the judgment and order of the Courts
below. In the present case, it is evident that
the Courts below have failed to take into
account the monthly income of the appellant
while  determining the quantum  of
compensation. It is now a well-entrenched
and consistently reiterated principle of law
that a minor child who suffers death or
permanent disability in a motor vehicle
accident, cannot be placed in the same
category as a non-earning individual for the
purposes of assessing the amount of
compensation because the child was not
engaged in gainful employment at the time
of the accident. In such a case, the
computation of compensation under the
head of loss of income ought to be made by
adopting, at the very least, the minimum
wages payable to a skilled workman as
notified for the relevant period in the
respective State where the cause of action
arises. The said observation was rendered by
this Court, in Kajal v. Jagdish Chand and
Ors., and Baby Sakshi Greola v. Manzoor
Ahmad Simon and Anr."
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8. vl Rerfd & 89, Hitesh Nagjibhai Patel (supra) & HHA

H qIRT A9 9 WeAd B gY S99 AMel H IMEd /ddd Bl FHI
Af¥® BMT A gY GHcAT &I I 09.12.2015 T giewrd wad g
ATAI gdfold ~gAdH ATyl & JMER R 9D g FeiRa foan
ST ST HHSIT & | 99 €Al B3 Sfd & <d M 217 /—
S0, TGIAR AIRIS 3 6,510 /— B9 Bl 2 | fag ifdavor gwr
ardreell @1 Iaa iR AfY® oMy W wfdsy # 89 arell g @l
QI & A H PIs deidal el & T & | fage if¥axvr gr1 gaq
geT arfieneft @1 oy 15 a¥ FuiRd o 7 ¥ &N Rafy # Aere
STNY HA1 fafics a9 9o Jdt 9 3= (2017) 16 THELHL
680 ¥ UfauIfad Rigra & AR dieell @1 g &I gfteTa wad
gU 9P MUiRT #1f® 3 6,510 /— JUI H 40 U 3fAid
2,604 /— U BT gQIael fhar ST Juferd B | Sad 40 gfawrd Jfdr
o FiRa w1fie oma # Siie oM & Swid sidiemedf @ o Ig
ARG T 9,114 /— JOU BN ©, oIl &Afgfa RO &7 3R
el |

9. BT gHeAl H HING TR Al & Wolwy il &l
SR AN @1 AN Tl ST TAT AR formg # @Rendsr M1 oifeR
2| s arqfes waa o rfieneff & R # o 42 ufoerd emi
Fafar o o T g, o 6 wns Rgar gEe-um
Ueei—13 & Aol A W 2| fdge SAEexer gR1 Srdreredl @
HIRT 42 UfAId s AT &I A9 Sewadd R g
uiRd =R¥e T Sl FAR §9W Foi /AR T 3= (2011)
1 THURY 343 & IMER R FYUT INR & U H 21 Giawrd 37

T B

10. 39 Hag H A STdH AT §RT UIRG <ITRI6 G

2025 SCC Online SC 276, Prakash Chand Sharma Vs. Rambabu



[2025:RJ-JP:51865] (6.0f 9) [CMA-5232/2019]

Saini & Anr. § FEY Sadd <At H FEfeRad 99 g fhar
-

"9. The Tribunal questioned the competence of
the Medical Board to assess the permanent
disability of the claimant-appellant, terming the
certificate of the Medical Board as not
completely reliable. If the Tribunal had reason
to doubt the medical certificate, the option
available before it was to have the disability
re-assessed but it could not have gone into the
details of the determination of disability. Since
that course of action has not been adopted, the
opinion of the Medical Board, being an opinion
of the experts is to be treated as such. That
apart, the comatose state of the claimant-
appellant is not in dispute.”

11, 13 PRI g9 uF & ey | fAge sifdaaar gl drn
S BT qb VBT & b el g1 fAg 3ifdaxor & awer ol
FRITIar gAT 95 IRl AR dTel Rifheas dI |ed | g el
FRATIT T T | Ik UTeedl 3 IR ¥ U it Fragar g
U3 #H SM A T8l 7

12. 39 9a9g H 39 e & AMA$H GId Ms. Aarti vs. Kailash

Singh & Ors. reported in 2015 (2) R.A.R. 675 (Raj.) ¥ fAferRad
Aqd g9 fear g fb —

"12. Prima Facie this Court is of the view that
the Learned Tribunal has erred by not
admitting Exhibit 12, the physical impairment
certificate of the claimant as valid evidence on
the ground that the same was not proved by
the concerned doctor. As per Section 77 of the
Evidence Act, a document or certificate issued
by a public servant in the discharge of his
official duty is admissible without any formal
proof, otherwise also, while deciding a claim
petition under the Motor Vehicles Act, the strict
rules of evidence do not apply."

13. BRI 99 § R fSuadar uqor uF Ugei—13 & 3Taclid
g oife’ g & Sod Wl aiaar gqor o3 e fecarad
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Rl & JSHA 98 gRT oy fhar =y 8, o1 & fafess @
Al W IURYA TS BW AT W M Aol AT ST Ahdl a2l
Rfees & wWed H IuRerd wEl 89 ¥ Iaa WR Fraradr garor
T W By QAR a8 gsar g U Refa # goweft dimn
S DI AR Y I35 AT I8 AMURT FRET (HY S I 2 |

14. 3 UBE o< YA QW) 7 IR (W) & AW H
giauiied G @ AR 8Wd AMd H &4 JUiedl & IS
A T UF ugei-13 H 3ifhd 42 wfaera ey I @
Ul IRR & gRYUeT H 42 yfoerd s ST Sfd FHed 2 |

15. 31t Tl T vfasy # B drell g &I efa H 42 ufrera
WIS AT 89 @ YR R EH, Uil @I S Bl afd T 42
gfererd 8FT U 2 | dggaR Uil @ A1E 8 9,114 /— W
BT 42 Ufed 3,828 /— BUY BT ©, Gl AU &l Al # 8
arell M &I AIAS &l © | 99 g1 e &I Y 15 99 8T
ey 21 W Reafd & wRem @@l 9 999 M <8l SiwuIc
PARIE T 3 RuUice 39 (2009) 6 TARIEL 121 TAT YU |t
W) & FHdl # ylaufed g & AR UiarR &1 vliw
BN drell ™ d afagfd @1 oM ' ordieedt @ emy @l
gfterrd @d gU 18 @1 UG oAl W shufed ® 1 fage
3rferaRor g1 WY Jrue ol # 18 @ U @1 wART fhAr A 7, S
Sfad 21 aggaR mdieneff &1 wfesy # 89 arelt emg o gar afa
3828 X 12 X 18 = 826,848 /— JUU BIN ®, Sl IrUranedf g &=
BT AP B |

16. fag™ 3MHROT gRT 1Al & &N g H BIkd @el
P Holawy INIRPG I AFRIG el & A€ H 1,00,000 /— WU, 9Tdl
Siige H gfdereli &1 efd & oy 80,000/ — wUd, 43 faayq I
AT H Wil I&T DI A | 21,500 /— ®UY, SATS U WA gg M
@#femar f9ed) @ AT H 5,38,000/— ®HUY, GYRTR TG dqIEd @ &
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fort 50000/— w9, fafe MR ©d UNER & fou
50,000 / — U BT VY fectarg ¥ B, 9 H $is g%aey fear S
&9 I T8 THEd ¢ |

17. T8 of¥axor gRT “fasy # ondiemeli & fqarg # e el
BSASAT B A § gUS A Prs I et B g Rears T
2| RN goirel et &1 SiRit 3 # BIRd dlel B Bolawy
SIS A DI AN Fell ST qAT R for # iRes g
SRR 21 W # wfdsy # qrdieneft & fdarg @7 AwradRi W gsH
drel Uil UMTT &1 ST I@d §Y Sad A H W, Idrardl &
1,00,000 / — BT B RN YoId A feeamn =1 3 w9 2 |

18. Ul B IR M H HIRA ACl & HoRawy IFd! A
@I AL Tl T8 T Iad BING ACl B Horawyd et Bl
9IS H STl B ATl el | 37 AGeredl Bl 9y § gefrof
DI AELIHAT Bl Giedqd ¥ U I8 AT Jfdreredl Bl
50,000 /— U &I IR fEerarar S Sfaa wwerh 2

19. TIT SIYHUT ERT SATORA AT & IR §g 3T DI B B
7 H ienedl @I dIg R S oA Mg T SR AFC
& geeA H IRyl @ HIRA g3 dlel & Holdwy UTadl &g
IR HIE & &1 dd H agHef Ter Brm | U Rerfa # g9 R 1
P IMT B B & A H 6,510x4=26,040 / — BGI DI 3 drerreft
&I feerarar ST Sfa J9ea 2

20. SHENTAR Ui /Fefcd 9 uysR | afagld i ura
TR BT BN §

e Y /¥g 9 foofg & gga fuiRa
4. 31 AT I

1. T o &t &Ifd & dg | 8,26,848 / — ST

2. INIRF g AFRIS Gl & A7 H 1,00,000 / — B0

3. | WY Sitee #§ gfoermelt @ afd & 7g H 80,000 / — U

4. Jiftc MR &1 #g H 50,000 / — ®UY

5, IRYATA JMMATTHA dY A | 50,000 / — U

6. |43 foAT I IRUAT ¥ 9l 8 &I 9 H 21,500 / — W0
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7. STl R T g8 T & 98 A 5,38,000 / — @9

8. | 9fosy # faarg & a9 el wfeArgal o 1,00,000 / — =0
ac H

9. | YISy ¥ ST BT FMATIHAT Bl A H 50,000 / — ®UY

10. IR A8 &I 8 & AT H 26,040 / — 0

11. | 39 ITEd gRT iR &1 18 afogfd 18,42,388 / — B
MR

12. | fagm™ if¥aRor g1 fiemarg 18 afagfd 9,52,900 / — U
NIEd]

13, geIael ggard erfayfe IMr § 3R 8,890,488 / — BU

21. TEgIR I8 ol ¥ wu ¥ WHR &I R fagH
JfpRer gRT UiRd ddre, e gRT el /dede @l
9,52,900 / — ®U fAclaR’ S9 &7 MY utRd fhar Tar 8, & I
TR 18,42,388 /— ®™UI & UYare UiRd fHar SIam & Sad T W)
FRATTAR 3MIDHR Dl bl el | diernedl g1 gd § ured &1 Tl
RIRT BT UaTe RN § § FHRAMNG [HAT STdHR A A1 rqiareil gre
H DI BRI g SR T |

22. 39 3 gRI geTs g &fdyfd ¥ W IIRIDI SRR HRA B
fafr & sndemefi, 8 uftrera @iffe @ T & @ SIRHRY § |
23. TEJER I8 AU FRAIRT @ Sl 2 |

24. QY Bl UM & WA UBR BT IVl el MBI Bl
SIGEIRCICE

25. | Affqd UrRMT-YA & A ISWIFAAR FRariRa fan srar
g |

(ASHUTOSH KUMAR),J

Badal/109s



