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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Misc. Suspension of Sentence Application

No. 459/2025

In

S.B. Criminal Revision Petition No. 1834/2025

Kapil  Gautam  S/o  Shri  Ghanshyam  Gautam,  R/o  221,  Astha

Nagar, Thekra Road, Borkheda, Kota

(At Present Confined in Central Jail Kota)

----Petitioner

Versus

1. Radhakrishan Sharma @ Radhakishan Sharma S/o Shri

Nathulal  Sharma, Aged About 64 Years, R/o House No.

517,  Behind  Vyas  Ji  Ki  Haveli,  Retwali,  Kaithunipolie,

District Kota (Deceased) Through Legal Representatives

1/1. Smt. Gayatri  Devi W/o Late Radhakrishan Sharma, R/o

Bansiwal  Bhawan,  Near  Satyeshwar  Mahadev  Mandir,

Retwali, Kota (Raj.)

1/2. Smt.  Radhika  Sharma  D/o  Late  Radhakrishan  Sharma,

R/o Bansiwal Bhawan, Near Satyeshwar Mahadev Mandir,

Retwali, Kota (Raj.)

1/3. Ashish  Sharma  S/o  Late  Radhakrishan  Sharma,  R/o

Bansiwal  Bhawan,  Near  Satyeshwar  Mahadev  Mandir,

Retwali, Kota (Raj.)

1/4. Manish  Sharma  S/o  Late  Radhakrishan  Sharma,  R/o

Bansiwal  Bhawan,  Near  Satyeshwar  Mahadev  Mandir,

Retwali, Kota (Raj.)

----Respondents

For Petitioner(s) : Mr. Shamsuddin Ansari, Adv.

For Respondent(s) : Ms. Bismaad Kaur, Adv.

HON'BLE MR. JUSTICE BHUWAN GOYAL
Order

14/11/2025

1. ;kph&vfHk;qDr dfiy  xkSre  iq=  ?ku';ke  xkSre  dh  vksj  ls

varxZr /kkjk 438 ch-,u-,l-,l-] fopkj.k U;k;ky;& fof'k"V U;kf;d

eftLVsªV ¼,u-vkbZ-,DV izdj.k½ la-&2] dksVk ¼jkt-½ }kjk lh-vkbZ-,l-
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QkStnkjh fu;fer izdj.k la[;k&  839868@2018]  muoku jk/kkd`".k

'kekZ  cuke  dfiy  xkSre  esa  ikfjr  fu.kZ;  o  naMkns'k  fnukad

23-07-2024 ,oa vihyh; U;k;ky;& vij ls'ku U;k;k/kh'k] Øe& 3]

dksVk ¼jkt-½ }kjk nkafMd vihy la[;k& 390@2024] muoku dfiy

xkSre  cuke  jk/kkd`".k  'kekZ esa  ikfjr  fu.kZ;  o  n.Mkns'k  fnukad

12-09-2025 ds fo:) ;g ltk LFkxu izkFkZuk i= izLrqr fd;k x;k

gS] vihyh; U;k;ky; ds }kjk fopkj.k U;k;ky; ds vkns'k fnukad

23-07-2024 dh iqf"V djrs gq, ;kph&vfHk;qDr dks vijk/k vUrxZr

/kkjk 138 ijØkE; fy[kr vf/kfu;e] 1881 esa nks"kfl) fd;k tkdj

{kfriwfrZ jkf'k lfgr 10 ekg ds lk/kkj.k dkjkokl rFkk vne vnk;xh

izfrdj 10 fnol ds vfrfjDr lk/kkj.k dkjkokl dh ltk ls nf.Mr

fd;k x;k gSA

2. cgl lquh xbZA

3. fo}ku vf/koDrk ;kph&vfHk;qDr dk nkSjkus cgl dFku gS fd fo}ku

fopkj.k U;k;ky; o vihyh; U;k;ky; }kjk i=koyh ij miyC/k

lk{; dk lexz foospu o fo'ys"k.k fd, fcuk vk{ksfir fu.kZ; ,oa

n.Mkns'k  ikfjr  fd;k  x;k  gS]  mudk  ;g  Hkh  dFku  gS  fd

;kph&vfHk;qDr dks dksbZ uksfVl izkIr ugha gq, gSa ,oa ;kph&vfHk;qDr

LosPNk ls {kfriwfrZ  jkf'k ds isVs  U;k;ky; ds vkns'kkuqlkj vkaf'kd

{kfriwfrZ jkf'k fopkj.k U;k;ky; esa tek djokus dks rS;kj gS] izLrqr

fuxjkuh  ;kfpdk ds  fuLrkj.k  esa  le; yxsxk]  vr%  ltk LFkxu

izkFkZuk i= Lohdkj fd;k tkosA

4. fo}ku vf/koDrk vpk;h&ifjoknh us ;kph&vfHk;qDr }kjk izLrqr ltk

LFkxu izkFkZuk i= dk fojks/k djrs gq, izLrqr ltk LFkxu izkFkZuk i=

fujLr fd, tkus dk fuosnu fd;kA

5. geus mHk; i{k ds rdksZa ij euu fd;k rFkk fo}ku fopkj.k U;k;ky;

,oa  vihy  U;k;ky;  ds  fu.kZ;ksa  dk  ,oa  lexz  i=koyh  dk  e;

fjdkWMZ /;kuiwoZd voyksdu fd;k x;kA
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6. fo}ku fopkj.k U;k;ky; }kjk ;kph dks 10 ekg ds lk/kkj.k dkjkokl

rFkk 10]00]000@&:i, dh izfrdj jkf'k ds n.M ls nafMr fd;k

x;k gS] ftldh vihy fd, tkus ij vihyh; U;k;ky; }kjk fopkj.k

U;k;ky; ds nks"kflf) ds fu.kZ; dh iqf"V dh xbZ] tgka rd ltk

LFkxu ds fy;s vFkZn.M@{kfriwfrZ dh jkf'k tek djkus dk iz'u gS]

bl laca/k esa ekuuh; mPpre U;k;ky; us vius fofu'p; 2018¼2½

ØkbEl i``"B 302 ¼,l-lh-½ lR;sUnz  dqekj esgjk mQZ lrsUnz  dqekj

esgjk cuke >kj[k.M] ,-vkbZ-vkj- 2001 ,l-lh- 659 LVsuh QSfyDl

fiUVks cuke tkafxM+ fcYMlZ izk-fy- o vU; ,oa ¼2007½6 ,l-lh-lh-

i`"B 528 fnyhi ,l- /kkuqdj cuke dksVd egsUnz da-fy- esa rFkk bl

U;k;ky; dh led{k ihB us ,l-ch- fdzehuy fel- fiVh'ku uacj

1137@2012 lqjs'k pUn 'kekZ  cuke jktLFkku jkT; esa  ;g fu.khZr

fd;k gS fd dkjkokl dk n.M LFkfxr djrs le; U;k;ky; ,slh

dqN ;qfDr;qDr 'krsZa yxk ldrk gS rFkk ;g vkns'k ikfjr dj ldrk

gS fd vFkZn.M@{kfriwfrZ dh jkf'k dk ;qfDr;qDr Hkkx tek djok;k

tk,A

7. vr% mDr U;kf;d fofu'p;ksa  esa  izfrikfnr fl)kUrksa  dh jks'kuh esa]

izdj.k ds xq.kkoxq.k ij dksbZ jk; O;Dr fd;s fcuk] v/khuLFk fopkj.k

U;k;ky; }kjk vf/kjksfir izfrdj ds dze esa ;kph&vfHk;qDr }kjk dqy

{kfriwfrZ jkf'k 10]00]000@& :i;s dh 25 izfr'kr jkf'k dk Mh-Mh-

fopkj.k U;k;ky; esa tek djkus dh 'krZ ij ;g ltk LFkxu izkFkZuk

i= Lohdkj fd;k tkuk mfpr izrhr gksrk gSA

8. ifj.kker% ;kph&vfHk;qDr dh vksj ls izLrqr ;g ltk LFkxu izkFkZuk

i=  Lohdkj  fd;k  tkdj  vkns'k  fn;k  tkrk  gS  fd  ;fn

;kph&vfHk;qDr bl ekeys esa fo}ku fopkj.k U;k;ky; ds larks"kizn

50]000@&:i, ¼v{kjs ipkl gtkj :i;s½  dk O;fDrxr ca/ki= ,oa

25]000&25000@&:i, ¼v{kjs  iPphl&iPphl gtkj :i;s½ dh nks

lqn`<+ ,oa fo'oluh; izfrHkwfr;ka bl vk'k; dh izLrqr dj ns fd og



                
[2025:RJ-JP:45988] (4 of 4) [SOSR-459/2025]

bl U;k;ky; esa fnukad  16-12-2025 dks ,oa rRi'pkr~ tc Hkh mls

vknsf'kr  fd;k  tkos]  mifLFkr  gksrk  jgsxk  rFkk  ;kph  }kjk  dqy

izfrdj  jkf'k  10]00]000@&  dh  25  izfr'kr  jkf'k  dk  Mh-Mh-

v/khuLFk@fopkj.k  U;k;ky;  esa  tek  djk  fn;k  tkos  rks

;kph@vfHk;qDr  dfiy  xkSre  iq=  ?ku';ke  xkSre  dks  vfoyEc

tekur ij fjgk dj fn;k tk,A

9. fopkj.k  U;k;ky;  ,oa  vihyh;  U;k;ky;  }kjk  ikfjr  mijksDr

vk{ksfir fu.kZ; ds rgr fn, x, n.Mkns'k ¼sentence½ dk fdz;kUo;u

bl fuxjkuh ;kfpdk ds vfUre fu.kZ; rd LFkfxr j[kk tkrk gSA

10. bl vkns'k ds rgr ;kph }kjk vknsf'kr jkf'k dk Mh-Mh- tek djkus

ds i'pkr ifjoknh dh vksj ls v/khuLFk fopkj.k U;k;ky; esa bl

vkns'k dh jks'kuh esa  jkf'k izkfIr dk izkFkZuk i= izLrqr djus  ij]

v/khuLFk fopkj.k U;k;ky; }kjk tek'kqnk Mh-Mh- dh jkf'k ifjoknh

dks  bu rF;ksa  dh v.MjVsfdax izLrqr djus ij vnk dj nh tk,

fd ;fn ;kph bl iqujh{k.k ;kfpdk esa lQy gksrk gS rks ml fLFkfr

esa ifjoknh }kjk bl vkns'k ds v/khu izkIr dh xbZ jkf'k iqu% ;kph

dks 06 izfr'kr okf"kZd C;kt nj ds lkFk iqujh{k.k ;kfpdk ds fu.kZ;

ds ,d ekg dh vof/k esa ykSVkus ds fy;s ck/; o rS;kj jgsxk] vU;Fkk

ifjoknh bl U;k;ky; ds vkns'k dh vogsyuk ds fy;s nk;h gksxkA

(BHUWAN GOYAL),J

AKSHAY KUMAR PAREEK /81


