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BENCH AT JAIPUR

(1) S.B. Civil Miscellaneous Appeal No. 2805/2019

United India Insurance Company Ltd., Through Regional Manager

Office 3, Second Flore Above State Bank of India, Transport

Nagar, Jaipur Having It's Regional Office At Jaipur (Raj.)
----Non-Claimant/Appellant

Versus

1. Ramkishan Alias Ramkrishna S/o Late Sh. Bajrang Lal,
Age - About 45 Years

2. Smt. Pooja W/o Sh. Ramkishan Saraswat, Age - About 43
Years

3. Vinay Saraswat S/o Sh. Ramkishan Saraswat, Age - About
19 Years

4. Vishnu Saraswat S/o Sh. Ramkishan Saraswat, Age -

About 17 Years
All Resident of - Near Adarsh Vidhya Mandir, Ward No. 3,
Sardar Shahar, Churu (Raj.) Claimant/Respondent No. 4
Is Minor And Through Natural Guardian Father Sh.
Ramkishan Saraswat
----Claimant/Respondents
5. Sanwal Ram Meena S/o Sh. Heera Lal Meena, Resident of
Village - Farsiya, Rooppura, Tehsil - Uniyara, District -
Tonk (Raj)
----(Driver of Vehicle)
6. Satish Kumar Manoja S/o Sh. Rawal Shaha Manocha,
Resident of - 182, Frontier Colony, Adarsh Nagar, Jaipur
(Raj.)
----(Owner of Vehicle)
----Non-Claimants/Respondents
Connected With
(2) S.B. Cross Objection (Civil) No. 56/2019
In
S.B. Civil Misc. Appeal No. 2805/2019
United India Insurance Company Limited, Through Regional
Manager Office 3, Second Floor, Above State Bank of India,
Transport Nagar, Jaipur, It's Regional Office At- Jaipur, Rajasthan.
----Non-Claimant-Appellant

Versus
1. Ramkishan Alias Ramkrishna Saraswat Son of Late Shri
Bajrang Lal, Age - About 45 Year.
2. Smt. Pooja Wife of Shri Ramkishan Alias Ramkrishna

Saraswat, Age - About 43 Years.
3. Vinay Saraswat Son of Shri Ramkishan Alias Ramkrishna
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Saraswat, Age About 19 Years.

4, Vishnu Saraswat Son of Shri Ramkishan Alias Ramkrishna
Saraswat, Age About 17 Years.

All Are Resident of Near Adarsh Vidhya Mandir, Ward No.
-3, Sardar Shahar, Churu (Rajasthan).
----Corss-Objector/Respondent/Claimants

5. Sanwal Ram Meena Son of Shri Heera Lal Meena,
Resident of - Village- Farsiya Rooppura, Tehsil - Uniyara,
District - Tonk. (Raj) (Driver of Vehicle)

6. Satish Kumar Manocha Son of Shri Rawal Shah Manocha,
Resident of - 182, Frontier Colony, Adarsh Nagar, Jaipur,
Rajasthan, (Owner of Vehicle)

----Respondents/Non-Claimant

For Appellant(s) : Mr. Lokesh Parihar, Adv. (for
Insurance Company)
For Respondent(s) : Mr. Sandeep Mathur, Adv. (for

Claimants-Respondents  S.B. Civil
Miscellaneous Appeal No. 2805/2019)
Mr. Yatharth Agarwal, Adv. for

Mr. Sudhir Jain, Adv.

Mr. Vikas Bana, Adv. for

Mr. Nitesh Rawat, Adv. (for Cross-
Objectors In S.B. Civil Cross
Objection No. 56/2019)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Order

08/12/2025

1. gl /3mdieic 91 & (R o ‘ediclic |1 vl &
I A AT fHar ST @ TR W UE Il gIRI—173 HIeR dargd
JATIH—1988 & T&d TSI HICR dT8d GHcAT Tral JLHRT,
$HH—2, STUYR HEIR, SIAQR (S T fagra Sffeor & a9 9
Farfea AT Q) §RT dotH AT HeT—393 /2016, ITHIGIA
I YHEGHW g Y I9H gl M g g H uiRd ol fAres
09.04.2019 (R M ‘smerfud vl & A | |aifaa fhar Sgem)
& Iog Ugd &1 T8 © AT IMETHANTYT /lsed /Hid doiacy
(R QT TMETHANTT /hid MEoided & A A ddifad  faar
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SITQI) @Y 3R 9 shid Jifsoiaea (IcUeiu) H¥=a1—56 /2019, 3rdelic
T HEAT BT IR W ARYT BT R i B g uwga faa
STepx fagm sfferepror gRT feerarg -t erfagfd ¥ & gerad fba
M B Wgd e oz REer Farer giaen a1 gfe 9
9 U ol & g1 fbar o e 2 |

2. TTATHANTT /i 3Mavided gRT fagr IfSdxor & |HeT, Alex
g8 gecAl ¥ MRae &1 9 81 S & Holkawd o 64,80,000 / —
ST Fold YT HIA B Foid ITMIRT URgd @ 7T o | fAgme
JADBROT ERT I FolH ATMADBT DT FRIROT BRI Y ATANTIT BT
38,50,000 /— ¥UY @I &Afgfd IR w1 a1 7.5 UlRIT ATATAT bl
X O fecars A 21 Sad snefug fvla @ =afda 8iex sriielic
I HE BT IR 9 uwla fifde fafdy srdier wwar—2805 /2019,
fAgT AT & Iad 3Mefud ol &l PRI ®Ray S v Je
STATHAITU /hI JMEoided &1 AR A prd  Ifeoig®=  (Iegme)
H&IT—56 /2019, 3TUIelic €97 HFAT &I 3R A AR &I T Ui
& foog IR o gy fagm aifexer g fReas = afyfd
IR # SNl fd SIM =g URgd far = 2

3. SUidle dMr T @ IR 9 uwa ffae ARy e
H&T—2805 /2019 & el ¥ SR 989 fag™ srferaear sriietic 9
HHAT BT db 8T § b IEarhdiTor /Hhia faoided gRT 39T
IIferhT | Hodb DI 3T 15,000 /— DU HIRAD BT ddlg TAT o,
fh= fIgT™ MBI §RT Tad g1 Jaddb Bl 3T 15,000 / — B I
TR 25000/— SUd fgiRa @ Ser Ffe HIRTG @& T 2, S&fe
HA®h U SR & oIRT HHEER BT URIel H <0l Gy gair
ofT | 3cT: Hd Bl AT 15,000 / — BUYY FEIRT BT SR effargfed i3
BT FEROT AT ST | o7d: SURIRT SRl UR IS JIHT HFAT Dbl
IR I UK U WWHR HI Spx [Ig SMTHoT gRT a1k
Jerfud ol SR fdam <Ire |
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4. 9 Qg g™ Ifogedr SrarediToT /mia sifesided &l
dsd Bl © b fAgM f¥erer gRT gae &1 dri¥e I 25,000 / —
Sqy gferars fEiRd @1 SR 1s Jfe wiRka =18l @ 71 21 afe
qadh Sifdd 8iar df 98 Aas d iR g IifSid wxar| fage
JFfTadT STATHANTT / hig Ifeoiaded & I8 W I 81 & b Ife
fdl Al FoHe gRT B HIldoll ART A1 8 ar W fage
AfAHIOT ERT AP Harao Ferarar < Fhar &, od I8 7 fb
HarrasT ey Ud =maqel (fair & just) 8T @1f2Q | g srfeaaar
STATh AT /i fssiaed H1 I8 W db 8T = & fag™
JAHIOT ERT HAINETH BT AG H dAT = Hal H A D HH
IR feorars 8 RFE dIad &1 Wd| 3 SWRIad IMYRI W)
STAThAITOT /hig  Jfeotded & AR A GRYT "I Idfeoiae ="
(Femerd) &l WeR fhar Srex afagfd ¥ § 9gasy & S| 31
Jhi » gHIH H fag fSgadT SrarediiTer /hig Jifsoided g

=1 =l geeid uer o -
® Nagappa Vs. Gurudayal Singh & Ors. reported in 2003
(2) SCC 274 &
® S. Mohammed Hakkim Vs. National Insurance Co. Ltd.
& Ors. reported in (2025) 10 SCC 263.

5. &l UEl B 989 gAl T | UGl 9 JARABRO B A Bl
JTaTh fohar T3 |

ffaer fafder srdier wea—2805 /2019 —
6. S8l A& [Ag™ g Tdietic dH1 HFAT B AR F Jddb Dl
o FERor & Hdyg H o TR SMURT &1 ued © Al 39 ey #H
YAl B Il I Ybe BT & fdb gad "l gadb FRae dl
dI—Ch SONR—IRT &1 B 891 Idid 8¢ 15,000 /— W YURHATS
M AT HAT IATIT AT & AT Tl IATIRT H AT gaad g
P DI AT 15,000/ — BUI UfcHATE BT Afdba oI TAT T R
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STAThANTYT / h1F Jfaolded gRT Jdd &I M & Hdeg H Py SI4
Aol fagT™ SffSexor & |Hel Uer g1 fhar wam g | fage erfdeRor
& FHT JADG Bl 1041, 12d1 T d—<Ph DI IABANIbI qAT JAD DI
PIcTSl BT STHT BT BT G U I =T off, d R o= g™
AfAHIOT gRT JaAd BT oI Sfadwed JAARIST | Aar ura
SONTIRAT Blels] H HFgex HIsH YUS Sol-IIRIT 6T BT ATFd g
e wfaw # ugls P B FONRR g o FHIEET Bl gieTd
G BU JAdd @I URMEIE T 25,000 /— duA FEiRa @1 =T 7|
STafh JMUTeAlc dHT ®FI-T §RT I8 dd fordl a1 & f& gaaq ge-r
q®, SOITARIT BT 3ifaH FHeR BT gdelr | =il |Ifvd gafl ©
SiT AT BT T8l 2| $9 UBR SWIad dedl @ ER IR Jdd dl
3T 25,000 /— BUY YfTATE 81 A ST Ahal | 39 FaeT § A
STIdH gRT ITI® cébdl'd S. Mohammed Hakkim (supra) ®

o ¥ fa=forRad a9 e fear 8 fb —

"11. In the above case, this Court was
dealing with a case of an accident that
occurred in the year 2013. Although
considering the facts of that case, this
Court had taken the income of the
claimant therein as Rs 10,000 per month,
it was noted that students, like the
appellant in the present case, would be at
least earning the minimum of Rs 20,000
per month. Thus, in our opinion, it would
be in the interest of justice if the notional
income of the appellant were taken as Rs
20,000."

7. @ HEARE  STEdd R gRT ¥ gid
S. Mohammed Hakkim (supra) & #AFa H I8 #AFT b
Foife gRT Sad ¥l H W &l I 10,000 / — B gdTs AT T,
fobeg AT Seaad =IITTd §RT I8 <@l AT b AmHel &1 fdemei

HH T HH 20,000 /— BYIA URTHE &I M ST BT 8RTT| 849
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uRRefcAl & A9 STadd <RI gRT dad gcdT JfuTareft ol
3T 20,000 / — B0 Ufeare FaiRa @ 2

8.

Tad fbar T g b —

9.

"7. Firstly, under the provisions of the
Motor Vehicles Act, 1988, (hereinafter
referred to as “the MV Act”) there is no
restriction that compensation could be
awarded only up to the amount claimed by
the claimant. In an appropriate case,
where from the evidence brought on
record if the Tribunal/court considers that
the claimant is entitled to get more
compensation than claimed, the Tribunal
may pass such award. The only embargo
is — it should be “just” compensation, that
is to say, it should be neither arbitrary,
fanciful nor unjustifiable from the
evidence.

10. Thereafter, Section 168 empowers the
Claims Tribunal to "“make an award
determining the amount of compensation
which appears to it to be just”. Therefore,
the only requirement for determining the
compensation is that it must be ™“just”.
There is no other limitation or restriction
on its power for awarding just
compensation."

=1 Y% §Id Nagappa (supra) @ Al H I8 W1 Ad

I A Jeodd Tl gRI AM¥e §<id Nagappa

(supra) @& HHA § I8 9+ & afe A 9 § dolvic gRT A
HTgolT AN TAT Bl Al W fdg SifereRer gRT O3S gatresi
faerarar T FadT B, T I8 © b geraan wer vd =aragul (fair &
just) BT @MY | I8 I8 4T Ieoi@=ld © & Jae FRae aRwd
d—Tp BT U H B W B AT AT, DT gt gHAEel IR HeA
JHATTBT UG—13Y¢ W Bl B, SUA Udhe 8l © (b Jadb A&l
BIF A8l AT| 31 IWIad URRARAN H I8 =Ty A Izad

AT gRT 1% §<id S. Mohammed Hakkim (supra) e
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Nagappa (supra) ® HHEA H URd A9 9 WEHd 8 gy

qa TS Joddb Bl ARSI 20,000 /— dud FEiRa fear Siem

S FHe B i SWIGAgIR 3ficie §F1 dFael @ IR 3

qdh & I FER & Fag H ol AT JMURT SR ®U 9 WIhR
CARIIIE S

10. 3T IWIGd fAaa-rgaR srdlelic. dH1 HFT &l IR 9 UK

AT BT WHR fHAT SMHR STATHANTOT / hig Ifaoiaed & el

SIRI erfargfed fRr @ denfad fhar S &9 Sfad Jwsa 2

TR HE&AT—56 /2019 —
11.  UAES & el H Uhe BT 2 b A &1 geqr s
04.06.2016 I IS AT § TAT g TSl b DI 20 d¥ &l Y
d—<h ONIRT &1 B 8F ddd 8¢ 15000/ — JUd UioHTs
I AT BRAT IATAT AT & TAT IHT AT B AfTRET JAb Y2
UGTdh] 20,000 /— JUI YIS &I AfARad M JAfTa HRar o |
qR=] QTAThNTOT /i 3idgoided gRT Joddb &I AT & Fag H iy
eI yHToT gt SAfdrvor & |Hel uel dgl fhAr T B | fhg drasE
gHOT U F e & 9 H fAgra AR gRT e Bl AT
25,000 /— 9 ufasre FiRa @ Srax Ffe wiRa &1 =i 71 Ffe
39 I §RT A §F & & ddb o H8Hd 8k gU
qId T Jddb @ AIRISG SMF 20,000 /— T9F AuiRa @ T 2
T Rfy # SRIad MaiRa e & argar efagfd i &1 Ferior
frar ST 2 | e AifaeT | gad " gad Bl 20 99 B MY Bl
B garIT AT ® dl g If¥eRv gRI W JAe Bl Y
g geAT 20 g9 YR @1 A & | e gad g Jad 20 99 B
MY BT WG FaaRT o7 | U Reifd # weFd SN ST
forfes 99 gorg /8T 9 9= Ruids 59 (2017) 16 TA.HR. 680
Al H gfgried g & AR Jde &1 FeiRd J1f¥e 3 o
qfas o1 gaen @ "e H 40 Ufwd @l didsg—gly fhar S
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JUfeTd | AGI9R 20,000/ — BRI BT 40 YRR 8,000,/ — UA BIAT
2| ST 40 Ufrerd IR BT g B FiRT A1fie e H s o
@ ST JAd B fHol HIRIG MI 28,000/— HUA BT 2, I
gforgfed & fAuRor &1 e <= i |

12. TIg™ 3¥@ROT gRT I & AR Td I Bkl & Ag H
1,/2 YT &1 Bkl I A 8 S ¥l 2| aggaR 28,000/ — ST
BT 1,/2 9RT 14,000 /— 94 8IaT g, o FgiRa #ie sma #
d T B SURIT 3N Mg B A9 3 14,000 /— BT Bl 2 |
JId "eAT gad &I Y 20 I FuiRa @1 A 2 i Refa #
WRAT AT 9 3 g9 Bl STHUIE HURIE 9 3/ Ruds s+
(2009) 6 TEHL 121 T U AST (SWIG) & A # gfaurfea
RIgTI & SRR WR Jddb Bl 20 99 &I 3 DI GieTd I §Y 18
B IO ST ST SfUferd & | degarR gdd &1 FaiRa Aiie
T 14,000 /— BT B AR TR GTAdTTorT 7 B9 darell g
M I HT &Y 14,000 x 12 x 18 = 30,24,000 /— FYY BKA B, S
STATH AT / hig 3MesTded UTe B & IR B |

13. fagm  offaror gR1 dAIfdam d "Ag H O 9Ed
QTATHAITOT /b1 3ifdoiades dI YHHTd 40,000 /— JWI Bl R
fears T 8| AT STad e & e gid YO Al
ERIF) 7 gEes ssar TN ol s s iy 3R
S% Hdfd=x PR 9 3/ Rurcs 39 (2021) 11 THHRY 780 T 3=
ge® YW 9 g Ruics g9 (2018) 18 THURMN 130 & AMHAl H
gfquifedd Rigr & SR Ud SIS Dl 40,000/— BU
HASTH & Ag # fRaar 9= &1 Rigra ufqufed fear ar 2
AT B Yoy |l (SuRIad) & A # g7 Rigra W ufourfea fear
T P ga% & SN @ HAfdaw @ " H QS arel
IRT # ud®e I 9 # 10 uferd @ 9@ @ S enfard 2
A Rerfd # &9, 7o I8 (SWRIT), dfiey HR S% Hdafey ®R

QWRiad) 9 AF M SB gE® M QWRIgd) & A« # gfaurfed
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RIgT @ IJAR Jddb @ UdT g HIAT G 9I8di, SIArhd ol / wHiv
Jfeoiaed A-™T—1 o ad 4 &1 “fhforaa Ao a1 78 # u®
BT 48,000,/ — JWI (FA 1,92,000/— JWI) Bl ARN fEAqrar S
Sfora a9 g

14. fag™ Afrdxor gRT 3™ AR & 48 H 15,000 / — B9 &I
T3 ETATH AT / hi JAfeoided &I factars R 8| ofd: Sad #g H
T YO W3l ((WRed) & AFa § ufaufed Rigra & orgaR
FraiRa <u IR R g% 9 a¥ § 9 gfied &1 geidl &R 8
18,000 /— JUA HI IR STATHANTOT /hiF 3ifestaed &I faorarar
ST St aHs © |

15.  fagm™ SIfeHRoT gRT WHIET &I 8MF & A< § 15,000 / — YT Bl
IR GTATH AT /i JAfeotded Bl factars R 8| ofd: Sad #g H
T YO W3l (QWRied) & AFa § ufaufed Rigra & orgaR
FEiRa <3 I R Ue A9 99 § <9 Ufderd &1 geras] BRd g4
18,000 /— BUA HI IR STATHANTO /hiF 3ifestaed &I faorarar

ST Sferg g9l € |

16. SWIGd AR A9 JTAR IETHARTO /Hid  Jfeoiaed Bl
MR A U A i@ (UOrEd) |wI—56 /2019 TH
QTATRANTOT /1 fesided gRT &fdyfd MR 9@iaxl by ST 1
aes fFar 2, odieR &) wWIRS far Srar & e erdiiarie dHr
T B IR 9 ARy Rifder ffdg erfrar dwar—2805 /2019
T ®T F WIHR Bl STHR SMATHANTT /hid Sifesidey
gHR | afagft IR U B @ BN Uy AT & —

W 9. Y /95 39 fofa & a=a
fAuiRa @ =R <l
(T )

. (T I Y eIf B A H 30,24,000 / —

2. |[®AIcTH & AT | BT 1,92,000 / —
(A STAThd Dl 48,000 / — BUY)

3ffoH APR @& Ag H 18,000 / —

T & B & A H 18,000 / —

T I g1 faiRa a1 w8 afagfth il 32,52,000 / —
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fagm orfdreRor grRT faetars g effayf e (—) 38,50,000 / —
gfogfet <if¥r 4 afax —5,98,000 / —

17. ASIER SMATHANT /B Sifsiaed @ IR | AR gy
Gpra Sifssige™) ERIT—56 /2019 IRABR B W@IRST fhar Srer 8
qr IMictic T wH O @ 3R W ARuad Rifde fafdw endia
H&O—2805 /2019 &I 27R®% ®©I A WeR fhbar Sex fage
JfHRT gRT TR dare, 59e gRT & qrarhdivToT /i Sifsoided
BT 38,50,000 /— WU el S &1 3eel gikd fhar Tar 2§, &
F W 3252000/— WU &1 Yaie uiRkd eI Sar g
STATHANTOT /1 Jfeoiaed §RT Ud H U &1 R IR1 &I u=e
IR # | FErEa fhar o9 |

18. SS9 I P WFF ARy f&5rp 05.07.2019 & AR
aiilelic 9T HFAT Bl Ifeel feam war e & aw fage
BT GRT AR TR 7ATS AN SMABRYT & FHET STHT HRaAY
qAT STHI HRATs T FHOT ART H | 50 ufaed T &1 favor
STAThANToT /hig  Jifdoided &l fhar U gar 50 wfaera <afsr
TLIHT d6 H (BGIIR. & ®U H AT & O | dfd 34
I §RT 3MUldic dMT &7l &1 il &l WieR fhar r 2
JAT STATHINTOT /1A IATaoided B UIIRIY hl IRATDR Y GRS
foar mar 21 W Refar & fage frexor & wwer it 50 ufaera
gfogfcd T THEIR. & wU d TAT 8, ISABI YA 9 3 H
AR &Y R & FIFAR & IMATHANTYT /HiF  Idfeoiacd bl
fBar S| STaTRaTeT /hig Sifscided I7d §9 M H AT
fagft I &1 & Urd ®RA & SMBRNT BT |

19. 39 Q¥ gN FeiRa &1 w13 afagfd Rt v af@er IR
BT P AT [ STarhaiToT /i sifestaed, 08 ufaerd arffe «ars
Ui R @ BN § |

20. JTQE &I UT & AT GBI Bl e Hdfad g e
BT I dAlerr oI |
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21. degIR Jad Uy (i Sifeoiawr) d e FEaiRa @l

SR B |
22. |1 Affgd grFT—u=l &1 Wi SWRITAR FRaa fear Sr

=l

(ASHUTOSH KUMAR),J

LOKESH RAJ /107-108-S



