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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Bail Cancellation Application No. 134/2025

Mohan Lal S/o Ganga Ram Bairwa, R/o Devali, Lalsot, District

Dausa (Rajasthan).

----Petitioner

Versus

1. State Of Rajasthan, Through Pp

2. Shaukeen  S/o  Girraj  Prasad  Bairwa,  R/o  Devli  Police

Station Lalsot, District Dausa Rajasthan.

----Respondents

For Petitioner(s) : Mr. Kritin Sharma

For Respondent(s) : Mr. Gaurav Gupta Asst. G.A.
Mr. Jay Raj Tantia

HON'BLE MRS. JUSTICE SHUBHA MEHTA
 Order

29/04/2026

ifjoknh  dh  vksj  ls  ;g  tekur  fujLrhdj.k  izkFkZuk&i=  fo}ku

fopkj.k U;k;ky; }kjk fnukad 20-08-2025 dks vizkFkhZ  la[;k&2@vfHk;qDRk 'kkSdhu

dks vfxze tekur dh lqfo/kk fn, tkus ds vkns'k ls O;fFkr gksdj mDr tekur

vkns'k dks fujLr fd, tkus gsrq izLrqr fd;k x;k gSA 

cgl mHk; i{k lquh xbZA ifjoknh ds fo}ku vf/koDrk dk rdZ gS fd

fo}ku fopkj.k U;k;ky; us fcuk rF;ksa ij /;ku fn, gq, ,oa bl U;k;ky; ds vkns'k

dks i<+s fcuk gh mDr vfxze tekur dk izkFkZuk&i= Lohdkj dj eq[; vfHk;qDr

'kkSdhu dks vfxze tekur dk ykHk fn;k gSA mudk rdZ gS fd fopkj.k U;k;ky; us

vk{ksfir vkns'k esa  ;g vafdr fd;k gS fd vizkFkhZ  la[;k&2@vfHk;qDr dk ekeyk

vU; vfHk;qDrx.k ds led{k gS ftUgsa ekuuh; mPp U;k;ky; }kjk tekur ij eqDr

fd;k  tk  pqdk  gS]  ijarq  okLrfodrk  esa  mPp  U;k;ky;  }kjk  pkj  efgyk

lgvfHk;qDrx.k dks vfxze tekur dk ykHk fn;k Fkk ftu ij vkgr dks pksV dkfjr

djus dk dksbZ vk{ksi ugha FkkA mudk rdZ gS fd vfHk;qDr 'kkSdhu ij ;g vk{ksi gS

fd mlus vkgr thrw mQZ thrjke dks djokM+h ls flj ij ekjh ,oa ;gh pksV tks
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Ý.VksiSjkbZVy Hkkx ij Fkh] dks xEHkhj ,oa izk.k?kkrd gksuk fpfdRld }kjk izfrosfnr

fd;k x;k gSA ,slh fLFkfr esa  fopkj.k U;k;ky; us vU; vfHk;qDrx.k ds led{k

ekeyk gksus ds vk/kkj ij vfHk;qDr 'kkSdhu dks tks vfxze tekur dh lqfo/kk iznku

dh gS] ml tekur dks fujLr fd;k tk,A 

blds foijhr fo}ku vf/koDrk vizkFkhZ la[;k&2&vfHk;qDr dk rdZ gS

fd U;k;ky; us nksuksa i{kdkjksa dks lquus ds mijkar  vfxze  tekur dk  izkFkZuk&i=

Lohdkj fd;k gS ,oa vfxze tekur dh lqfo/kk vfHk;qDr dks nh gSA ekeys esa vc

vkjksi&i= Hkh is'k gks pqdk gS] blfy, izkFkhZ ls vc fdlh izdkj dk vuqla/kku Hkh

ugha  fd;k  tkuk  gSA  ekuuh;  mPp  U;k;ky;  us  vius  fofu'p; fgeka'kq

'kekZ&cuke&e?; izns'k jkT; ,l,yih vkijkf/kd 786@2024 ls mn~Hkwr vkijkf/kd

vihy lu 2024 esa tekur fujLrhdj.k ds fuEu pkj vk/kkj crk, gSa%&

1- the accused has misused the liberty granted to him;

2- flouted the conditions of bail order;

3- that  the  bail  was  granted  in  ignorance  of  statutory  provisions

restricting the powers of the Court to grant bail;

4- or that the bail was procured by misrepresentation or fraud.

mudk rdZ gS fd mi;qZDr of.kZr vk/kkjksa esa ls dksbZ Hkh vk/kkj orZeku

ekeys esa miyC/k ugha gS] ,slh fLFkfr esa tekur fujLrhdj.k dk dksbZ vk/kkj ugha

gksus ls izkFkZuk&i= fujLr fd;k tkosA 

geus mHk; i{kdkjksa ds rdksZa ij euu fd;kA i=koyh dk /;kuiwoZd

v/;;u fd;kA 

izkFkhZ@ifjoknh  }kjk  bl  izkFkZuk&i=  dks  izLrqr  dj  vizkFkhZ

la[;k&2&vfHk;qDr  'kkSdhu  dks  fopkj.k  U;k;ky;  }kjk  fnukad  20-08-2025  ds

vkns'k }kjk nh xbZ vfxze tekur dks fujLr fd, tkus ¼Bail Cancellation½ gsrq

izLrqr  fd;k  x;k  gSA  mYys[kuh;  gS  fd  fopkj.k  U;k;ky;  us  vizkFkhZ

la[;k&2&vfHk;qDr 'kkSdhu dk vfxze tekur dk izkFkZuk&i= dsoy bl vk/kkj ij

Lohdkj fd;k gS fd izdj.k esa vU; lgvfHk;qDrx.k dk tekur vkosnu ekuuh;

jktLFkku mPp U;k;ky; }kjk fnukad 08-08-2025 dks Lohdkj fd;k tk pqdk gS vkSj
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vkns'k esa ;g Hkh vafdr fd;k fd vfHk;qDr 'kkSdhu dk ekeyk lgvfHk;qDrx.k ls

fHkUu ugha gS] tcfd okLrfodrk esa ftu lgvfHk;qDrx.k dks bl U;k;ky; ¼mPp

U;k;ky;½ ds vkns'k }kjk fnukad 08-08-2025 dks vfxze tekur ij eqDr fd;k x;k

gS os lgvfHk;qDrx.k ehjk] lhek] vpZuk mQZ jpuk ,oa lqeu lHkh efgyk,a gSa] muds

uke izFke lwpuk fjiksVZ esa vafdr ugha gSa vkSj mudk dksbZ ckg~; d̀R; Hkh izFke lwpuk

fjiksVZ esa ugha crk;k x;k gSA muls fdlh izdkj dh dksbZ cjkenxh dh vko';drk

ugha crkbZ xbZ FkhA ,d efgyk dk vkB ekg dh xHkZorh ,oa nks efgykvksa dk Nk=k

gksuk Hkh nf'kZr fd;k x;k FkkA lkFk gh mu lHkh vfHk;qDrx.k }kjk vuqla/kku esa Hkkx

Hkh ys fy;k x;k Fkk vkSj muls vfHkj{kkRed iwNrkN dh dksbZ vko';drk ugha gksuk

vfHk;kstu i{k }kjk crk;k x;k FkkA ,slh fLFkfr esa vfxze tekur dk izkFkZuk&i=

bl U;k;ky; }kjk Lohdkj fd;k x;k FkkA lkFk gh U;k;ky; us vkns'k esa ;g Hkh

vafdr fd;k Fkk fd vkgrx.k lquhrk ,oa thrjke ij pksVsa dkfjr djus dk vk{ksi

izkFkhZx.k@vfHk;qDrx.k ij ugha gS] lgvfHk;qDr  'kkSdhu ij gSA mYys[kuh; gS fd

fopkj.k  U;k;ky; us  vizkFkhZ  la[;k&2@vfHk;qDr  'kkSdhu  dh  vfxze  tekur  dk

izkFkZuk&Ik= fuLrkj.k djrs gq, mDr lHkh egRoiw.kZ rF;ksa dks fopkj esa ugha fy;k fd

vkgrx.k ds flj ij pksV dkfjr djus dk vk{ksi vfHk;qDr 'kkSdhu ij gh Fkk vkSj

mldk uke izFke lwpuk fjiksVZ esa Hkh Fkk] mlds }kjk pksV dkfjr djus dk rF; Hkh

vafdr Fkk] 'kkSdhu }kjk thrw ds flj esa djckM+h ekjuk vafdr fd;k x;k FkkA mlds

}kjk dkfjr pksV izk.k?kkrd gksus dh fjiksVZ Fkh rFkk mlls djckM+h dh cjkenxh Hkh

dh tkuh FkhA mlls fdlh izdkj dk dksbZ vuqla/kku ugha fd;k x;k Fkk] vfHkj{kkRed

iwNrkN dh vko';drk Li"V fn[kkbZ  ns  jgh Fkh  vkSj  fdlh Hkh  izdkj dh dksbZ

lekurk  ¼Parity½  vizkFkhZ@vfHk;qDr  'kkSdhu  dh  lgvfHk;qDrx.k  ehjk]  lhek]

vpZuk ,oa lqeu ls ugha FkhA okLrfodrk esa rks lgvfHk;qDrx.k dks vfxze tekur gh

bl  vk/kkj  ij  iznku  dh  xbZ  Fkh  fd  izk.k?kkrd pksV  dkfjr  djus  dk  vk{ksi

lgvfHk;qDr&vizkFkhZ la[;k&2 'kkSdhu ij gS] mu ij ugha gSA ,slh fLFkfr esa muds

lEcU/k esa ikfjr vkns'k dks vk/kkj cukdj 'kkSdhu dks vfxze tekur dh lqfo/kk nsuk

u  flQZ  fof/kfo:) ,oa  =qfViw.kZ  gS  oju  vkifRrtud Hkh  gSA  ekuuh;  mPpre

U;k;ky; us vius fofu'p; ekbdyk /keZjkte ,oa vU;&cuke&rsyaxkuk jkT; ,oa
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vU; ¼2020½ 2 lqizhe dksVZ dslst 743 esa iSjk la[;k 9 o 10 esa tekur fujLrhdj.k

ds lEcU/k esa fuEu izs{k.k fd;k gS%&

9- It is trite law that cancellation of bail can be done in cases where

the  order  granting  bail  suffers  from  serious  infirmities  resulting  in

miscarriage of justice. If the court granting bail ignores relevant material

indicating prima facie involvement of the accused or takes into account

irrelevant material, which has no relevance to the question of grant of bail to

the  accused,  the  High  Court  or  the  Sessions  Court  would  be  justified  in

cancelling the bail.

10- Having perused the law laid down by this Court on the scope of

the power to be exercised in the matter of cancellation of bails, it is necessary

to examine whether the order passed by the Sessions Court  granting bail is

perverse  and  suffers  from  infirmities  which  has  resulted  in  the

miscarriage  of  justice. No doubt,  the  Sessions  Court  did  not  discuss  the

material  on record in detail,  but  there is an indication from the orders  by

which bail was granted that the entire material was perused before grant of

bail. It is not the case of either the complainant-Respondent No.2 or the State

that irrelevant considerations have been taken into account by the Sessions

Court while granting bail to the Appellants. The order of the Sessions Court

by which the bail was granted to the Appellants cannot be termed as perverse

as the Sessions Court was conscious of the fact that the investigation was

completed and there was no likelihood of the Appellant tampering with the

evidence.

mDr fofu'p; esa  izfrikfnr fl)kUrksa  ds vuqlkj Hkh ;fn vkns'k esa

xEHkhj =qfV;ka gksa vkSj mlls U;k; gR;k ¼Miscarriage of Justice½ gksrh gks rFkk

tekur iznku djrs  le; lqlaxr lkjoku rF; tks  fd vfHk;qDr ds  vijk/k  esa

https://indiankanoon.org/doc/112689612/
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lafyIrrk dks izFke&n`"V~;k nf'kZr gksrk gks] mls /;ku esa ugha fy;k x;k gks vFkok

vkns'k euekuk ¼Perverse½ gks rks U;k;ky; dks tekur fujLr djuh pkfg,A

orZeku  ekeys  esa  tSlk  fd  Åij  mYys[k  fd;k  x;k  gS]  fopkj.k

U;k;ky; us vizkFkhZ la[;k&2@vfHk;qDr dk vfxze tekur dk izkFkZuk&i= Lohdkj

djrs le; bl lkjoku rF; ij xkSj ugha fd;k fd vfHk;qDr 'kkSdhu ij gh vkgr

thrw ds flj esa djokM+h ls pksV dkfjr djus dk vk{ksi gS rFkk mDr pksV fpfdRld

}kjk izk.k?kkrd izfrosfnr dh xbZ gS rFkk vfHk;qDr ls djokM+h dh cjkenxh gsrq

vfHkj{kkRed iwNrkN dh vko';drk gSA lkFk gh fopkj.k U;k;ky; us mDr vfxze

tekur iznku djrs gq, bl U;k;ky; ds vkns'k fnukad 08-08-2025 dk mYys[k

vkykSP;  vkns'k  fnukad 20-08-2025 ls  fd;k  o lekurk  ¼Parity½  ds  vk/kkj  ij

tekur iznku djus dk mYys[k fd;k gS tks Hkh loZFkk euekuk ¼Perverse½ gS D;ksafd

ftu lgvfHk;qDrx.k dks tekur nh xbZ Fkh] os efgyk,a Fkha muesa ls ,d xHkZorh

Fkh ,oa nks v/;;ujr Fkha] mudk uke izFke lwpuk fjiksVZ esa ugha Fkk] muds fo:)

dksbZ fof'k"V d`R; djus dk vk{ksi Hkh ugha Fkk rFkk muds }kjk vuqla/kku esa Hkkx

fy;k tk pqdk Fkk rFkk vfHk;kstu i{k }kjk mudh dksbZ vko';drk vfHkj{kkRed

iwNrkN ¼Custodial Investigation½ ds fy, ugha gksuk rFkk mu ij dksbZ izk.k?kkrd

pksV  vkgrx.k  dks  dkfjr  djus  dk  vk{ksi  ugha  FkkA  mDr lHkh  vk/kkj  vizkFkhZ

la[;k&2&vfHk;qDr ds i{k esa ekStwn ugha FksA 

mi;qZDr  foospukuqlkj  Li"V  gS  fd  fopkj.k  U;k;ky;  }kjk  fnukad

20-08-2025 ls tks vkns'k ikfjr fd;k x;k gS og vfHkys[k ij miyC/k lkexzh ,oa

lkjoku rF;ksa dh vuns[kh djds ikfjr fd;k x;k gS tks euekuk gS rFkk ;g U;k;

dh gR;k gS vkSj ,slh fLFkfr esa tekur dh tks lqfo/kk nh xbZ gS og mDr vk/kkjksa ij

fujLr fd, tkus ;ksX; gSA

ifj.kker%  izkFkhZ@ifjoknh  dh  vksj  ls  izLrqr  ;g  vfxze  tekur

fujLrhdj.k izkFkZuk&i= Lohdkj fd;k tkrk gS rFkk fopkj.k U;k;ky; vij ls'ku

U;k;k/kh'k  ykylksV  ftyk nkSlk  }kjk  nkf.Md fofo/k  tekur izkFkZuk&i= la[;k

110@2025 'kkSdhu&cuke&jkT; ljdkj izFke lwpuk fjiksVZ la[;k 511@2024 iqfyl

Fkkuk ykylksV ftyk nkSlk esa ikfjr vkns'k fnukad 20-08-2025 ftlds }kjk vfHk;qDr
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'kkSdhu  dks  vfxze  tekur dk ykHk  fn;k  x;k  gS]  vikLr fd;k  tkrk  gS  rFkk

vfHk;qDr 'kkSdhu dks iznRr vfxze tekur dks fujLr fd;k tkrk gSA vkns'k dh izfr

lEcfU/kr U;k;ky; ,oa izdj.k ds vuqla/kku vf/kdkjh dks  tfj, yksd vfHk;kstd

fu;ekuqlkj vfxze dk;Zokgh gsrq izsf"kr dh tkosA 

(SHUBHA MEHTA),J

AJAY KUMAR SINGHAL /S.3


