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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous 2nd Bail Application No. 12602/2025

Balveer @ Bihari @ Bavandar S/o Bhanwar Singh, Aged About 21

Years, R/o Village Theda, Chitar, Tehsil  Raipur, District Beawar

(Raj.) (At Presently Confined in District Jail Beawar).

----Petitioner

Versus

State of Rajasthan, Through PP

----Respondent

For Petitioner(s) : Mr. Vaishnav Saurabh Dharampal, 
Adv. with Mr. Anirudh Tyagi, Adv.

For Respondent(s) : Mr. Onkar Singh Rajpurohit, PP with
Mr. Gaurav Gupta, AGA

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI
Order

1. Arguments Concluded On: 09/04/2026

2. Order Reserved On: 09/04/2026

3. Full Order/Operative Part Pronounced: Full Order

4. Pronounced On: 13/04/2026

izkFkhZ@vfHk;qDr dh vksj ls viuh fu;fer tekur gsrq ;g f}rh;

tekur izkFkZuk i= Hkkjrh; ukxfjd lqj{kk lafgrk dh /kkjk 483 ds vUrxZr

iqfyl  Fkkuk  C;koj  'kgj]  ftyk  C;koj  esa  ntZ  izFke  lwpuk  fjiksVZ

la[;k&315@2024 vijk/k vUrxZr /kkjk 302] 364] 323] 114] 201 o 120ch

Hkk-na-la- esa izLrqr fd;k x;k gSA

izkFkhZ@vfHk;qDr dh vksj  ls  izLrqr izFke tekur izkFkZuk  i= bl

U;k;ky; }kjk vkns'k fnukad 15-07-2025 ds ek/;e ls foLr`r vkns'k ikfjr

dj [kkfjt fd;k x;k gSA 
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izkFkhZ@vfHk;qDr ds fo}ku vfHkHkk"kd dk cgl ds nkSjku rdZ jgk gS

fd izkFkhZ@vfHk;qDr dks >wBk Qalk;k x;k gS] izFke lwpuk fjiksVZ esa izkFkhZ dk

uke ugh gS] izkFkhZ funksZ"k gS] izkFkhZ@vfHk;qDr ij dsoy ek= er̀d nsoh flag

dk vigj.k djus dk vkjksi gS] tks fd izLrqr lk{; ls Li"V ugh gqvk gS]

izkFkhZ@vfHk;qDr ij vU; lg&vfHk;qDrx.k ds  lkFk  feydj "kM~;a= dj

e`rd nsoh flag dh gR;k djus dk vkjksi gS] tcfd izdj.k esa ,slh dksbZ

lk{; ugh vk;h gS] ftlls ;g Li"V gks fd izkFkhZ@vfHk;qDr cyohj flag us

e`rd nsoh flag dh gR;k dkfjr dh gksA ,dyihB nkf.Md fofo/k f}rh;

tekur izkFkZuk  i= la[;k  6907@2025 esa  ikfjr  vkns'k  fnukad  23-05-

2025 }kjk lg&vfHk;qDr jTtkd dkBkr mQZ jhtoku mQZ iksyk] ,dyihB

nkf.Md fofo/k tekur izkFkZuk i= la[;k 14508@2024 esa  ikfjr vkns'k

fnukad 28-02-2025 }kjk lg&vfHk;qDr gehn mQZ dkyw] ,dyihB nkf.Md

fofo/k  tekur izkFkZuk  i= la[;k  4263@2025 esa  ikfjr  vkns'k  fnukad

01-04-2025 }kjk lg&vfHk;qDr lqesj flag mQZ lehj] ,dyihB nkf.Md

fofo/k  tekur izkFkZuk  i= la[;k  3417@2025 esa  ikfjr  vkns'k  fnukad

20-03-2025 }kjk lg&vfHk;qDr jkek mQZ jkeflag rFkk ,dyihB vkijkf/kd

fofo/k  tekur izkFkZuk  i= la[;k 15992@2025 esa  ikfjr vkns'k  fnukad

29-01-2026 }kjk lg&vfHk;qDr bdcky mQZ ckyk ds tekur izkFkZuk i=

led{k ihB }kjk Lohdkj fd;s tk pqds gSa] izkFkhZ@vfHk;qDr dk izdj.k mDr

lg&vfHk;qDrx.k ds leku gSA izdj.k esa dqy 32 lk{khx.k gSa] ftuesa ls ih-

MCY;w-&1 dku flag] ih-MCY;w-&2 tks/kk flag] ih-MCY;w-&3 ethn dkBkr] ih-

MCY;w-&4  eksgu]  ih-MCY;w-&5  gfj  o  ih-MCY;w-&6  fd'kksj  flag  jkor

vfHk;kstu  i{k  }kjk  i{knzksgh  ?kksf"kr  gq,  gSa  rFkk  og  xokg  ftlus

vfHk;qDrx.k o e`rd dks vafre ckj ns[kk] og lk{kh ih-MCY;w-&7 egsUnz flag

Hkh vfHk;kstu i{k }kjk i{knzksgh ?kksf"kr gks pqdk gSA vHkh dbZ lk{khx.k ds
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c;ku  ys[kc)  gksus  'ks"k  gSa]  izdj.k  ds  fopkj.k  esa  le;  yxsxk]

izkFkhZ@vfHk;qDr yacs le; ls U;kf;d vfHkj{kk esa py jgk gS] vr% ,slh

ifjfLFkfr;ksa  esa  izkFkhZ@vfHk;qDr  dh  vksj  ls  izLrqr  tekur  izkFkZuk  i=

Lohdkj dj mls tekur ij fjgk fd;k tkosA

blds foijhr fo}ku yksd vfHk;kstd dk cgl ds nkSjku rdZ jgk gS

fd i=koyh esa tks rF; vk;s gSa] mu laiw.kZ rF;ksa ls izkFkhZ@vfHk;qDr dh

vijk/k dkfjr djus esa lafyIrrk Li"V :i ls n`f"Vxkspj gksrh gSA izdj.k

ds  vuqla/kku ls  ;g Li"V gksrk  gS  fd lg&vfHk;qDr fQjkst ,d vU;

O;fDr ds lkFk LdkWfiZ;ks xkM+h ls vkdj nsoh flag ds ikl mrjrk gS vkSj

LdkWfiZ;ks xkM+h lg&vfHk;qDr fQjkst pyk jgk Fkk] og e`rd nsoh flag dks

tcju idM+dj LdkWfiZ;ks esa Mkydj 5-45 ih-,e- ij ehy jksM+ gksrs gq,

ukgj [ksM+k fprkj dh rjQ ys tkrk gSA nsoh flag dk vigj.k djus ij

xkM+h :dokus dh dksf'k'k esa nsoh flag lg&vfHk;qDr jTtkd ds xys esa

Qank yxkrk gS] ftlls ukjkt gksdj "kM~;a= jpdj e`rd nsoh flag dh

gR;k  dkfjr dh  x;hA  vuqla/kku  esa  ;g rF; Hkh  vk;k  gS  fd fnukad

08-06-2024 dks e`rd nsoh flag dk lg&vfHk;qDrx.k fQjkst o jTtkd us

tcju vigj.k dj mls ukgj [ksM+k fprkM+ lgvfHk;qDrx.k jTtkd vkSj

jkeflag ds edku ds ckgj cuh nqdkuksa esa ls ,d nqdku esa ca/kd cukdj

j[kk] fnukad 10-06-2024 dks djhc 8 ls 9 ,-,e- ds chp esa izkFkhZ@vfHk;qDr

cyohj us vU; lg&vfHk;qDrx.k ds lkFk vigj.k ds nkSjku er̀d nsoh flag

}kjk vigj.k ls NwVus ds fy, lg&vfHk;qDr jTtkd ds xys esa Qank Mkyus

dh  ?kVuk  dk  cnyk  ysus  ds  fy,  izkFkhZ@vfHk;qDr  cyohj  us

lg&vfHk;qDrx.k ds lkFk feydj jcM+ ls fufeZr dkys jax ds iV~Vs ls nsoh

flag  ds  'kjhj  ij  txg&txg  ekjihV  dh  rFkk  e`rd  nsoh  flag  ds
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ej.kklUu  voLFkk  esa  igqapus  ij  izkFkhZ@vfHk;qDr  cyohj  flag  o

lg&vfHk;qDr lqesj us er̀d nsoh flag dks eksVjlkbfdy ij vius chp esa

cSBk;k rFkk lg&vfHk;qDr lqesj us e`rd nsoh flag ds iSjksa dks vius iSjksa ls

mij jksddj ckdh 'kjhj izkFkhZ@vfHk;qDr cyohj flag dh ihB ij ykndj

e`rd dks dqa, ij ysdj vk x;sA izkFkhZ@vfHk;qDr cyohj ds dCts ls ?kVuk

esa iz;qDr dh x;h eksVjlkbZfdy vkSj jcM+ dk iV~Vk ftlls e`rd nsoh flag

dh gR;k dkfjr dh x;h] cjken gq, gSaA ;g izdj.k ifjfLFkfrtU; lk{;

ij  vk/kkfjr  gSA  bl  U;k;ky;  us  iwoZ  esa  fnukad  15-07-2025  dks

izkFkhZ@vfHk;qDr dk tekur izkFkZuk i= fujLr djrs gq, ;g vkns'k ikfjr

fd;k Fkk fd ?kVuk ds le; izkFkhZ@vfHk;qDr dh Hkwfedk vkSj lR;rk ds

laca/k esa vuqla/kku vf/kdkjh }kjk QnZ tCrh ls lacaf/kr lk{khx.k o vU;

egRoiw.kZ lk{khx.k dh lk{; ds i'pkr gh fu"d"kZ fudkyk tk ldrk gSA

vuqla/kku vf/kdkjh o QnZ tCrh ls lacaf/kr lk{khx.k vHkh rd ijhf{kr ugha

gq, gSaA ih-MCY;w-&7 egsUnz ds i{knzksgh ?kksf"kr gksus ek= ls ;g ugha ekuk tk

ldrk gS fd izkFkhZ@vfHk;qDr us dksbZ vijk/k dkfjr ugha fd;k gksA bu

leLr  rF;ksa  o  vijk/k  dh  xaHkhjrk  dks  led{k  ihB  us  vU;

lg&vfHk;qDrx.k dks  tekur dk ykHk iznku djrs le; fopkj esa  ugha

fy;k gS] ,slh fLFkfr esa ;g ugha ekuk tk ldrk gS fd izkFkhZ@vfHk;qDr dk

ekeyk leku :i ls vofLFkr vU; vfHk;qDr ds leku gksus ds vk/kkj ij

tekur fy;s tkus ds ;ksX; gSA vr% izkFkhZ@vfHk;qDr ds fo#) vkjksfir

vijk/k dh xaHkhjrk dks n`f"Vxr j[krs gq, ;g tekur vkosnu [kkfjt fd;k

tkosA

eSaus nksuksa i{kksa ds rdksaZ ij euu fd;k rFkk i=koyh dk voyksdu

fd;kA
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orZeku ekeys  esa  nsoh flag dh eR̀;q  dkfjr gqbZ  gS]  lg&vfHk;qDr

fQjkst }kjk er̀d nsoh flag dks LdkWfiZ;ks esa Mkydj mldk tcju vigj.k

fd;s tkus ds rF; lkeus vk;s gSa] ml LdkWfiZ;ks dks lg&vfHk;qDr fQjkst

pyk  jgk  FkkA  vuqla/kku  ds  nkSjku  ;g  rF;  Hkh  lkeus  vk;k  gS  fd

izkFkhZ@vfHk;qDr cyohj us vU; lg&vfHk;qDrx.k ds lkFk feydj e`rd

nsoh flag ls cnyk ysus dh ;kstuk cuk;hA vuqla/kku esa ;g rF; Hkh lkeus

vk;k gS fd tc lg&vfHk;qDr fQjkst us vU; lg&vfHk;qDrx.k ds lkFk

feydj nsoh  flag dks  LdkWfiZ;ks  esa  tcju ys  tkdj vigj.k fd;k]  rks

LdkWfiZ;ks :dokus ds fy, nsoh flag us lg&vfHk;qDr jTtkd ds xys esa

vius ikl j[kh lkQh ls Qank cukdj Mkyk] bl ckr ls ukjkt gksdj

izkFkhZ@vfHk;qDr cyohj us lg&vfHk;qDrx.k ds lkFk feydj nsoh flag ls

cnyk ysus ds fy, ;kstuk cuk;h vkSj bl ;kstuk ds vuqlkj os èrd nsoh

flag dks eksVjlkbZfdy ij fcBkdj taxy ds dPps jkLrs esa ys x;s vkSj ogka

izkFkhZ@vfHk;qDr cyohj us  vU; lg&vfHk;qDrx.k ds lkFk feydj jcM+

fufeZr dkys jax ds iV~Vs ls nsoh flag ds 'kjhj ij fofHkUu Hkkxksa ij ekjihV

dh vkSj izkFkhZ@vfHk;qDr cyohj us nsoh flag ds ej.kklUu voLFkk esa igqapus

ij mls eksVjlkbZfdy ij vius o lg&vfHk;qDr lqesj ds chp esa fcBkdj

taxy esa  NksM+  fn;kA izkFkhZ@vfHk;qDr cyohj dh vU; lg&vfHk;qDrx.k

ls ?kVuk dh fnukad dks eksckbZy ij okrkZyki gqbZ] bl laca/k esa eksckbZy dh

lh-Mh-vkj- i=koyh esa gSA lg&vfHk;qDr fQjkst us lg&vfHk;qDr jTtkd

mQZ fjtoku ls e`rd nsoh flag ds vigj.k ds nkSjku ckrphr dh o mudh

yksds'ku dk rF; Hkh vuqla/kku esa vk;k gSA izkFkhZ@vfHk;qDr cyohj us er̀d

nsoh flag ds lkFk Bksl jcM+ fufeZr iV~Vs ls ekjihV dh] mDr Bksl jcM+

fufeZr iV~Vk izkFkhZ@vfHk;qDr cyohj ls cjken gqvk gSA izkFkhZ@vfHk;qDr

cyohj ftl eksVjlkbZfdy ls nsoh flag dks  ej.kklUu voLFkk esa  ysdj
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x;k] og eksVlkbZfdy Hkh izkFkhZ@vfHk;qDr cyohj ls cjken gqbZ gSA izdj.k

esa  izkFkhZ@vfHk;qDr  ls  tCrh  gqbZ  gS]  lg&vfHk;qDr  dh  /kkjk  27  lk{;

vf/kfu;e  dh  lwpuk  o  vfHk;qDr  dh  QnZ  tCrh]  izkFkhZ@vfHk;qDr

dh ?kVukLFky ij yksds'ku] lg&vfHk;qDr ls ckrphr o fo'ys"k.k i=koyh

ij izLrqr gq, gSaA 

bl Lrj ij ;g dgk tk ldrk gS fd izkFkhZ@vfHk;qDr dh e`rd

nsoh flag dk vigj.k djus o mldh e`R;q dkfjr djus dh ;kstuk cukus

rFkk eR̀;q dkfjr djus esa lfØ; Hkwfedk jgh gSA bl izdj.k esa vuqla/kku

vf/kdkjh vkSj QnZ tCrh ls lacaf/kr lk{khx.k o vU; egRoiw.kZ lk{khx.k ds

c;ku ys[kc) gksus 'ks"k gSaA ijhf{kr lk{khx.k ds }kjk vfHk;kstu dgkuh dk

leFkZu ugha djus ek= ls bl Lrj ij ;g ugh dgk tk ldrk gS fd

izkFkhZ@vfHk;qDr us dksbZ vijk/k dkfjr gh ugh fd;k gksA 

ekuuh; mPpre U;k;ky; }kjk  ikfjr  fofu'p;  Tarun  Kumar  v.

Enforcement  Directorate,  (2024)  13  SCC  788 ds  iSjk  la[;k 17 esa  ;g

vfHkfu/kkZfjr fd;k x;k gS fd%&

"17. The submission of the learned counsel Mr Luthra to

grant  bail  to  the  appellant  on  the  ground  that  the  other  co-

accused who were similarly situated as the appellant, have been

granted  bail,  also  cannot  be  accepted.  It  may  be  noted  that

parity is not the law. While applying the principle of parity, the

court is required to focus upon the role attached to the accused

whose application is under consideration....."

blh izdkj ekuuh; bykgkckn mPp U;k;ky; }kjk fofu'p; Chander

Alias Chandra vs State Of U.P.; 1998 Cri LJ 2374 esa ;g vfHkfu/kkZfjr fd;k

gS fd%&

"21. Our answers to the questions referred are as follows:
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1. If the order granting bail to an accused is not supported

by reasons, the same cannot form the basis for granting bail to a

co-accused on the ground of parity.

2. A judge is not bound to grant bail to an accused on the

ground  of  parity  even  where  the  order  granting  bail  to  an

identically placed co-accused contains reasons, if the same has

been passed in flagrant violation of well settled principle and

ignores to take into consideration the relevant factors essential

for granting bail...."

ekuuh; mPpre U;k;ky; o ekuuh; bykgkckn mPp U;k;ky; }kjk

izfrikfnr mijksDr fl)kar ds vuqlkj lg&vfHk;qDr dh tekur Lohdkj

gksus ek= ls izkFkhZ@vfHk;qDr tekur izkIr djus dk vf/kdkjh ugh gks tkrk

gSA vr% mijksDr foospu ds vk/kkj ij izkFkhZ@vfHk;qDr ds fo:) vkjksfir

vijk/k dh xaHkhjrk dks n`f"Vxr j[krs gq, izdj.k ds xq.kkoxq.k ij foospu

fd;s fcuk izkFkhZ&vfHk;qDr dks tekur dk ykHk fn;k tkuk mfpr izrhr

ugha gksrk gSA

ifj.kker% izkFkhZ@vfHk;qDr cyohj mQZ fcgkjh mQZ co.Mj iq= Hkaoj

flag }kjk izLrqr mDr f}rh; tekur izkFkZuk i= vLohdkj dj [kkfjt

fd;k tkrk gSA

(CHANDRA PRAKASH SHRIMALI),J
MANISH SAINI /Res.


