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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 4148/2018

1. Lalchand Yadav Son of Late Gokul Chand, Aged 46 Yrs,
2. Saroj Wife of Lalchand Yadav, Aged 44 Years,
3. Lokesh Son of Lalchand Yadav, Aged 24 Years

All Resident of Jatiya Hills, Danta Nagar, Ajmer.
----Claimant Appellants
Versus

1. Arjun Singh Son of Shree Gopal Singh, Aged 25 Years,
Resident of Rajputon Ka Mohalla, Narsingh Basni,
Ladpura, Police Station Thanwla, District Nagaur (Driver
Pickup No. RJ-21-GB-5747)

2. Babu Lal Son of Bajrang Das, Resident of 96, Sani Bass,
Tehla, Tehsil Degana, District Nagaur. (Owner Pickup No.
RJ-21-GB-5747)

3. Tata AIG General Insurance Company Limited, Divisional
Office At Lotus Tower, Community Centre, New Freint
Colony, New Delhi Also At 205-208, 2™ Floor, Green Park,

Ashok Marg C-Scheme, Jaipur Through Its Divisional
Manager. (Insurer Pickup No. RJ-21-GB-5747)

----Non-Claimant Respondents

For Appellant(s) :  Mr. Vinay Mathur, Adv.
For Respondent(s) : Ms. Rajani Vyas, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Order

10/12/2025
1. STUTTINTOT ERT I MUl gRI—173 HieX dreq Irfefrav—198s

@ Ted ITad Wex 189 gHedT qrar e, sy ([191) (rd
M fagm MfdRor @& AW W Gaed fhar W) gRT w
AFADT HEAT—291 /2016, ACTAR UG T Y M ARG T 34
+ uiRa favfa fRAie 25.04.2018 (KT oM emaifda favfa’ & < &
HAIT fhar SITQ) & [9%g URdd &l g 7 |

2. 3qremedior gRT fdgr SIf¥dRor & HHe Hiex drgw gHedl H
U S UWR IIGd DI GG B O b Hodwd ol
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96,43,900 / — Y FoIH YT IR B Fold ATFIHT TR DI AT T |
fIgT STfErhRUT §RT S FelH ATIeIhT BT AR DR §Y ATANTOT
T U H @A 16,77,040 /— TUA @1 afgfd Al e w=a gu
Iad R H F YU TS TRISC $ dsd TGN Bl U RO
8,00,000/— ¥UT B HEKN HA T B 8,77,040/— TG D
afgfd IR 79 =S 06 URRIG AT @ &) 9 factars W B
fag™ affgrexor & I amerfua oy & g gler swiTd 3l
rdemediTor @1 AR & fiRa & i |l afagfd e feean
S B Udd @ T © |

3. GSRM 989 fag™ if¥raadm srfienfror @1 9@ er & & fagm
3IEHROT GIRT JUTATAITOT & UeT H ol 16,77,040 /— DU &I &lfcryfel
R MEiRa &1 T o Iaa afagfd T § 9 8,00,000/— W
@I R YU RS gadiee @ ded U g R 19 derdl @l
SR el 8,77,040 /— DU DI XM B AIARIRTUT Bl ferarg S
Fe HRT S T T Fafh I FE A W AR By AT I
WHU Ui Bl 2 ol Sad WM bl efayfd e # qwrifsd T8
fBar S Hear | fag™ ifdaadr smdiareiier &1 a8 1 9% @1 © &
fIg™ STAHRU gRT BANETH B Ag H TAT 3= Al § W (AP
oF I foerdrs T B, RO Gy #Y S | Sr: dTetreiior Pl
IR TKA T B WBR fhar s afayfd i § agad fa
S H WIAr @ AT U gl b |wde H fdgE sifdeen
STUTATIRTOT ERT =1 =a1Ries geid uer g 1 —

® Sebastiani Lakra & Ors. Vs. National Insurance
Company Ltd. & Anr. reported in 2019 (17) SCC 465 &

® New India Assurance Co. Ltd. Vs. Smt. Sunita Sharma
& Ors. reported in [2025] 4 SCR 603.

4. e ARG fagm g gcaell d|r dusl @ R 9
AGTRIRTI & SWIFT Tl BT fIRIE DR gU I8 ARHIIT gRT
iR fba T vl @1 gite fba o qem Sdieneiiv o &1 3R |
GReId BT MY 37l DI R fbd S 1 e fobar w3 |

5. QI Y&l B g8 Gl WAT | UATG! BT el fhar T3 |
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6. UAEC d AdAlBA W UDHe Bl © b AW Bl ge f&d
11.02.2016 HI qaTs T & TAT Iad €T Jdd DI (.14 facs
HHET H BRI BB 11,000 /— BT M T AT Idq1AT AT
g HAd D AT D Hag H AUIGRINUT §RT Jad BT Uh.SLA.
faAce w -l &1 Fgfdd 9= ysei—15 9 Id9 GHIOT 95 Uae—16
fagm™ MBI & FH WA fhar AT | SWIH MERl W fIgH
3BT ERT Hdd & da+ YAIOT UF Ygei—16 WR fdeary &_d gy
gad "l qdd B A 9,920 /— Y UfaHrs MEIRG B S
Sad EiRa M1R® oM R M SRR &R fafics ¥
Y ¥l 9 3 Ruids 39 (2017) 16 THAHL 680 & AMH H
gfaarfad RIGd & AR qdd @l 22 d9, 07 A8, 14 a7 &I 3y
DI GIeTd @A gU IWIFd MR AR M 9,920 / — JUF WX
50 Uferd 3fATT 4,960 /— BUY B HAS gig A Y Jdd I Bl
g HIRYD 3 14,880 /— YU & AR UR Jddh I Hol dlbd
3T 1,78,560 / — TUY MEIRT HR Y Sad MEiRT A Mg § |
e & AfdaIfed B8 & T2F Pl Gftedd I@A g Jdd & eAfdaid
d P Bekdl D AG H 1/2 T AT 89,280 /— BUY DI Heldl
DI SIHR AT 3T D1 2T AR 89,280 /— BUY H Heldb Dl 3 bl
gfteTTd @ BU 18 &1 YUl AN AT SR Hol 16,07,040 / —
BUY P AR ST T B &fd & Ag H ey &1 faerars
™ g 99 89 o gdau fear o sfua a8 gusa g
AT ERT Jd® &1 M & Hae H PIg MRy &1 ol T T
YTIRTUT ERT S rd fage e FeiiRa efagfd il 5 «
8,00,000 / — BT Pl R Herdl fhd ST & Fag § A Halfcad
D e H I Y Hal H HH N fQoad S & Fdg H Sraiy ofl
T B |

7. fAEM IRSHRU gRT THE SAUISTRIRTOT DI YhHZd 40,000/ —
BUY Bl RN HANSIH B Ag H Refdg T 2| A Iedad
IR $ IIe gRid YvE | (SWRied) 9 JAEcs sfedn
NG & fofices a9 wfdsy #R 8% Hafd<x ®R 7 3
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RUce g7 (2021) 11 THURN 780 9 =0 <RAS (A WA T RA
SN $R fafics 9/ A Y9 S% g8 YW 9 3 Ruics
s (2018) 18 THURAI 130 & wHal H ufdured g & I HR
JAd IMMAIT DI 40,000 / — BTF HAICIH B A€ H fActary SI= &1
g gfaurfed fear ar g1 | & g Jd1 (SWRIad) & ArTel §
HAMCTH BT A H & ST drell AR W JAdH O 99 H 10 Flrerd
D I fhd S &1 Ragra o wfaurfed foear ar 21 =i Reafa
H H, YU 9 (SWIFd), 9=’ R S% Hafd<? R (SWRIa) @
M I 8% gEw YW (SWE) & Tl ¥ ufoufd Rgma &
AR Jod & U1 g Aral, dieiredl F&ai—1 d 2 DI T Jddh Bl
g 3rdiemefl dw&a—3 &l “fhferaa Aifdad” @ A # udd @
48,000 /— BUY (el 1,44,000 /— BUY) DI AR feeraran =T Ird
A & |

8. fagm e~ gmr erdfiemdivor @1 qiftm R @ #e H
15,000 / — U AT FHET HI 8 & HG H 15,000 /— BUI DI 1
footars Y B 31 ifaH AR B e H JUT §HWer &l g9 b
75 ¥ g, YO 9Ol (SWRIT) & Al # gfauified Rigra @ 3raR
FeiRa < A o=, gAd 19 99 H <9 Uferd &1 9@kl dRd 8
18,000—18,000 /— ¥UU (HeA 36,000 /— BUYU) &I AR I Hal H
MYTeATRToT BT faerarr ST S dwerd § |

9. I8l A& EiRa erfagfd 11 # 4 8,00,000 /— FUF BT Bkl
B U T Al 39 WY H A Iead AETe gRT S1d g

Sebastiani Lakra (supra) ¥ I8 #d &Jad (BT & & —

"12. The law is well settled that
deductions cannot be allowed from the
amount of compensation either on account
of insurance, or on account of pensionary
benefits or gratuity or grant of
employment to a kin of the deceased. The
main reason is that all these amounts are
earned by the deceased on account of
contractual relations entered into by him
with others. It cannot be said that these
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amounts accrued to the dependants or the
legal heirs of the deceased on account of
his death in a motor vehicle accident. The
claimants/dependants are entitled to “just
compensation” under the Motor Vehicles
Act as a result of the death of the
deceased in a motor vehicle accident.
Therefore, the natural corollary is that the
advantage which accrues to the estate of
the deceased or to his dependants as a
result of some contract or act which the
deceased performed in his lifetime cannot
be said to be the outcome or result of the
death of the deceased even though these
amounts may go into the hands of the
dependants only after his death.

13. As far as any amount paid under any
insurance policy is concerned whatever is
added to the estate of the deceased or his
dependants is not because of the death of
the deceased but because of the contract
entered into between the deceased and
the insurance company from where he
took out the policy. The deceased paid
premium on such life insurance and this
amount would have accrued to the estate
of the deceased either on maturity of the
policy or on his death, whatever be the
manner of his death. These amounts are
paid because the deceased has wisely
invested his savings. Similar would be the
position in case of other investments like
bank deposits, share, debentures, etc. The
tortfeasor cannot take advantage of the
foresight and wise financial investments
made by the deceased."

10. SH UPR HFHIE STadd ™A gRT R¥$  g<id

Sebastiani Lakra (supra) ¥ I8 #d &dd [Ha1 & [$ IS decH
B I Hal A N I ey B AR U Bl 2 A Sad A
WHU g R bl iR afayfd iR 4 | w9 T8 fhar o
Ahdl | 59 UBR AUTARIITOT Dl YU Gl YRilec & holawy Sl
8,00,000/— JUU B VR UK Bs o, S fdgM ARBIUT gRI
fFretRa efayfed R 4 7 w9 fHar SR Ffe wIRG @1 €1 ofT: 34
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e g1 FeiRa gl afagfd ¥ ardiermeiimor / derica o
TR B AN BT |
1. IHEITAR JUTARINTT / Fedicd 91 gpR 4 arfayfd e ure
IR B ATFRY & —

P4 9. i /g 39 fvfy @ 9= iR
P T AR (T FH)

1. N3 oMy &) &fa & A H 16,07,040 / —

2. [®AIfdaH & 9 H B 1,44,000 / —
(GrA® 3rdrerefi ®r 48,000 / — TUY)

. eiftH R @ He o 18,000 / —

4. |99 BT BN & A H 18,000 / —

39 ey g fRuiRa ot 18 afogft ol 17,87,040 / —

fagm Srfraxor grT fierars 18 erfgfel ifdr 8,77,040 / —

I ggEN afgfct I # siR 9,10,000 / —

12. TEJAR  QEThdl /Aedior - & 3R ¥ 9Red Ul
St gRT <TaTdar / AT BT 8,77,040 /— ¥R Reary o=
BT A IR fHar AT 8, & IAH W 17,87,040 /— HUY &1 UdTC
oRa b SIrm 21 Sad IR R FRMTER . SR Hekil @l
ST | SdTetteiiTor gRT yd H UTd &1 1 AR DI uAIe AR H |
FARIRNTT far S oy 1 srdfiemefiror o & & SIReRI Ui
SINES

13. 9 1S NI 933 g ARyl &fayfd wfyr w A SRR
A D AT | grarwal /erdrarei e, o8 ufaed affe = gt
T B AJRPRY B |

14. TEIAR SWRIGT el FaRa @ ot 2|

15. {9l SIFad WAT—u=Al Bl W SWRIGATaR FeaRa fhar S
=

(ASHUTOSH KUMAR),J

LOKESH RAJ /98-S



