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At the outset, it is pertinent to note that vide order dated
17.01.2023, this Court had directed the Commissioner of ADA to
mark his presence before the Court with the relevant and
necessary record of the case. Thereafter, in compliance of the said
order, Mr. Haritabh Kumar Aditya, Dy. Commissioner, ADA has
marked his presence before the Court, who has claimed himself to
be the competent authority to assist the Court in the present
matter.

Learned counsel for the petitioner has drawn the attention of
this court to the order dated 07.03.1968. The relevant part of

which is reproduce as under:-

“"For the reasons given above the land of Khasra Nos.
2189, 2213, 2212, 2215, 2190/7954, 2211, 2188,
2210, 396, 338, 394 and 341 along with land and
house purchased from A. A Philips and Chand Mal are
declared as personal properties of the applicant and
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the rest of land in applicant’s khata are his khud kast
land.”

Learned counsel for the petitioner has submitted that qua
Khasra No. 394, it was held by the court that the same was the
personal property of the applicant. Furthermore, learned counsel
placed reliance upon the order of the Additional Civil Judge, Serial
No. 2, Ajmer dated 18.02.1995. The relevant discussion and

finding therein is reproduced as under:-

"SRG A B IMER R I8 <@l 7 b a1 gfaardl TR
JUR =T BT AU A DI 9 T A BRI DI 3B R
g a1 8| gfe a8 faers ardl o Aifed &HAr or | aray Awefl
A Y A BT Y2 & ArgA o ol gEfd @M Sia
fhar 1 Ue¥—2 HeAMUTS 99F Y & die H  Srarerd
afaRad Rremefier ook 9 e qmewr fadAid 7.3.68 NI
I I BRI A, 394 B Aol wfcd 2 aifva foar &
R a1 1 Ig 4 Iad g H ol qEfa wifvd B @
2022—2025 H ATdl YHARIU & AWM IR BFT 3ifdhd
g UE SWEG Wd ufard T Ugd @ 2| s9a AfaRed
JMOTUS UESl o1 2 § WRT 4. 394 B Sooid Hal fhdl T B |
JTT: TR 4. BT ool AT 89 & HRUT I8 T8l AT ST Fhdl
fh Sad WET A D YA TR FIR [ DI dellell TR
AT & ST ST 8| §9 UHR a9 Uas—1 &
AR | ERIE B T 59 U2 §RT 9ey =ararery | Aol
| AT 3R UGei—3 1 Sl Sl W@ gfidral | U
@ 2 W A PRI &7 AW 3ifhd § den ardt fares o
1 ¥ YT Peoll YHIOTT B Gebl € F8l fdaral Hl araavd qA
B ™ B MR I BT ATHR 21 2| 31 I8 faarers

i & ueT ¥ iR ufaard) & fawg vt foar siar 217

Learned counsel for the petitioner has submitted that in light
of the said judgment, the auction conducted by the respondent-
ADA was a nullity as they had no right to conduct the auction
upon the said property. Learned counsel for the petitioner has
further placed reliance upon Annexure-8 i.e. application filed by
UIT under Section 151 of CPC wherein it was categorically

submitted that they had not carried out any auction proceedings
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or transferred, alienated and/or acquired any property, which is a
part of the present dispute. The said application filed by the UIT
is dehors of the letter dated 12.04.1990, issued by the UIT in
respect of plot No. B-25.

In this regard, learned counsel for the petitioner has further
submitted that the respondent authorities have played fraud upon
court for which they should be penalized and appropriate
proceedings should be carried out against the arraying officer(s).

Learned counsel has also submitted an alternate argument
by relying upon the clarification order dated 05.06.2022, whereby
he stated that the State Government has issued necessary
directions in the case of post acquisition land wherein equivalent
compensation can be awarded qua the post acquisition by
awarding equivalent land.

Learned counsel for the respondent-ADA, being aware of the
said facts, has submitted that he wants to take necessary
instructions in the matter from the higher authorities. Otherwise,
he shall argue the matter on merits.

Let the matter be listed on 16.02.2023 at 2.00 PM.

(SAMEER JAIN),]

Pooja /70



