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Heard on application (IA No.1/2024) filed by one Shri Sanjay

Thakran for seeking impleadment in the instant writ  petition as

party respondent.

It is stated in the application that mining lease No.138/1990

was earlier issued in favour of one Shri Sumen Khan, who later on

entered into contract to run the said lease in partnership with the

applicant. It is submitted that the petitioner, in the instant case,

was transferee of the lease and such transfer has been made by

the erstwhile lessee Sumen Khan, in collusion with the petitioner

to defeat the rights of the applicant. It is submitted that the order

of  transfer  of  lease  in  favour  of  the  petitioner  was  earlier

challenged by  the applicant  by  way  of  filing  appeal  before  the

Appellate Authority, however, the applicant's appeal was dismissed

on account of  having become infructuous. Thereafter,  petitioner
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has filed S.B. Civil Writ Petition No.1163/2024, which is pending

before this Court in which petitioner in the present case is also a

party respondent.

In  view  of  the  above  facts,  it  was  submitted  by  learned

counsel  for  the applicant  that the applicant is  a necessary and

proper party in this writ petition for enabling this Court to arrive at

right conclusion. 

Application  has  been  opposed  by  learned  counsel  for  the

petitioner and submitted that the prayer made in this writ petition

is against the Mining Department and no relief  whatsoever has

been  sought  in  the  instant  writ  petition  against  the  applicant-

Sanjay Thakran.

Having  heard  learned  counsel  for  the  parties  and  having

perused the material available on record, this Court finds that a

prayer has been made by the petitioner for alloting the mining

lease to the petitioner of the size equal to the mining lease earlier

alleged vide mining lease No.138/1990. 

As per the documents placed along with the application, it is

clear that erstwhile lessee was an individual Sumen Khan, who

communicated his consent for transferring the lease in favour of

the present petitioner,  and on approval of  such transfer by the

Department, petitioner was the lease holder, however, on account

of  pre-mature  termination of  lease,  this  writ  petition  has  been

filed.

Admittedly,  in  the  instant  writ  petition,  the  dispute  with

regard  to  transfer  of  lease  in  favour  of  petitioner  by  erstwhile

lessee Sumen Khan, is not at all in question and the dispute which

has been raised by the petitioner by way of filing S.B. Civil Writ
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Petition No.1163/2024, is altogether different and shall be decided

on the basis of merits of that case separately.

In  view  of  above,  where  no  relief  whatsoever  has  been

prayed against the applicant, this Court finds that the application

is totally misconceived, and same is hereby dismissed.

Let this matter be listed for admission.

(ANAND SHARMA),J
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