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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

2026:R}-JP:18950

S.B. Civil Miscellaneous Appeal No. 3754/2025

1. Smt. Mamta Devi W/o Badri Lal, Aged About 40 Years,
R/o Rasulpura, Post Lavadar, Tehsil & District Tonk (Raj.).

2. Jaipal S/o Badri Lal, Aged About 19 Years, R/o Rasulpura,
Post Lavadar, Tehsil & District Tonk (Raj.).

3. Monu S/o Badri Lal, Aged About 17 Years, Minor

Represented Through Natural Guardian Mother Mamta
Devi W/o Badri Lal R/o Rasulpura, Post Lavadar, Tehsil &
District Tonk (Raj.).
----Claimants/Appellants
Versus

1. Aazad Khan Pathan S/o Anwar Khan Pathan, R/o Tejaji
Chowk Road Kumbhanagar, Chittorgarh (Raj.).
...Driver Of Truck No. RJ09-GB-6057

2. Imran Khan S/o Mohammad Igbal Khan, R/o 14 D,
Transport Nagar, Pratap Nagar, Ashok Nagar, Udaipur,
District Udaipur (Raj.).

....Owner Of Truck No. RJ09-GB-6057

3. The New India Insurance Company Ltd., Office Dharma
Heights 10 Motilal Atal Road, M.I. Road, Jaipur.

----Non-Claimants/Respondents

For Appellant(s) :  Mr. Amit Sharma, Adv.
For Respondent(s) : Mr. Rajeev Bhushan Bansal, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment
05/05/2026

1. emdior 9 3R ¥ UXA MUl ¥RI—173 AN dTEd
A IH—1988 & dEd AT M, AICIAM gHeAl <rdT
AffwRor, Sie (R oM g™ iffavor & 7\ | daifda faan
SITQM) §RT FoIF IRIST H@T—416 /2023, SRt #9aT < 9 8Fg
I IoTe @ 9 3 § uilRd Ao fasie 09.06.2025 (ST 1T
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e ol & am | Faifed fhar S & g uRgd @ TS
=l

2. IMUTATRINTUT §RT fAgT offeavor & HHel, Ale d18< gecT H
T @ JF B O & HoRawd FA 1,44,40,000 /— BGF FoH
UTR] R B Fold ATRIHT URId DI TRT | [Ag SAEH0r gR1 S
Folfl ITRIBT BT AR HRd Y ATINTT BT Bl 11,21,400 / — BUY
o1 afagfd IR 79 = o7 UfAEE AT @ &R W erars Tl 7
fagm Sfferor & Iad onafud Mol & g grhr swTa 37Uld,
Ui gRT efgfcd ¥ Igiad) b o9 B Usgd @1 AT
=

3. RN 989 fIg™ Sffdaexr mdiereiivror &1 9% B © (b
fagT SITPRUT §RT FAb &I IATA DI AT 26 fSad B Holgd &
JMER TR & BY 7,410/— JYI UfoAre FgiRa &1 Smex Ffe
IR ®I AT 8, STdfds JAd BT AT BT IT0MT 30 FqH B HSIGR
& IR W P ST Arey AT | fag™ srfeaaar srdiemeiiTT &1 a8
A1 I T © & g/ Af¥aror grR1 paifday o ag 4 ardd oH
R fAerars T 2, RFH Jeiasl &1 S | o1d: TUTamediiRTor a7 3R
UK MU Bl WpR fhar omex fage 9o gR1 aiikd
srerfia ol & Henfga ex afgfd afdr § serad faa S &1
gref=T &1 AT |

4. O Quda fagm srfdgdaar ucgell W1 &l & 3R 9
JUTATARTOT & IWRIGT dhi BT AR A Y A5 SAHROT IR
qiRd o T ol @1 gfte R ST9 dem sdTermeiivTor &1 iR 9
GReIT BT AT il Bl PRI by S &1 fde=T fhar 1 |

5. QM U&l DI GAT TAT | TAEAT BT AqcArh fhar 74T |

6. UAAc B ATABA H Udhc BT © b AF B " e
12.03.2023 HT IS TR 2 TAT To] G Jodb Talelled bl WATATS!
g UYUTAT bl BRI B YfHIE 20,000 /— WU BT 1A A HIAT
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AT AR AT & | fhg Had &I ™ & AT H YA &l
MR A fAg™ AHRT & AHeT BIE oI A& IR Aal @ T 2|
AT IYHIUT gRT qad TcAT qdd Pl KA SAG DI 07 4
EGT SR AT T UAfd ~gAdH HolqRl & 3R UR IFD! ATRISD
AT B TUET 26 GaH BT ASIGY & AER UR B Y 7,410/ —
Uy gfcrdre MeiRa &1 701 8, Safd e &1 A1 3T &l 70T
30 & &7 ASIGXT & IMMHR WR &I ST a2y o7 | Ul Rerfar § I8
Tt gl &1 fafy &1 gfted ad gy Joqed weferd =geiaH

ASTGN] & & JER UR Hdd @I Qi MM 285,/— U, GG
HIRTdH 3T 285 x 30 = 8,550 /— Uy HuiRa fear w1 Sfua
AT & | 99 gl Jddb hl 44 dY Y BT BAT Ia™AT AT 2 |
AT R # I8 ITerd AeFe ST Hwel fafics s9m g
I8 7 3w Rurds g9 (2017) 16 T 680 & A H wfoarad
AT & AR Jdd BT ’Y Bl Ged @A g Joddb dI Haifka
AP 3T UR ST &1 U= & A< H 25 Ufderd 31eiq 2,137 /—
SR DI FQIART DI STHR b DI Bl ANRID 3T 10,687 /— BUA
BT &, ST &fagfd & MeiRor &1 MR @ |

7. 999 gcAl Ydd UR Hel 03 AT ga T 2 | fag™ ifdrevor
HAdh UR AT BT HAT Bl gieTd I@d U Jddb & FlddTd W
BT Berdl b HE H 1/3 N7 P Bkl I AT g S Sfad Ui
B | IGJ9R 10,687 /— Ud HI 1,/3 ¥RT 3,562 /— SUI BT T,
9 MR @1 ® o d 9 geM & SuRid AMEE M & oy
T 7,125 /— TYY BIAT 2| 97 €SAT b DI Y 44 99 FIiRd
P TN 2 W Rufad # WRem 9Af 7 I §9M el SNUIS
HURTA 9 39 RUcs 9 (2009) 6 THALHL. 121 T Yorg AT
CWIE) & dFel § uiarfed e & R IR Jad B Ag DI
e RET Y 14 BT I[OTH SITAT ST JUfET 2 |
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8. TSIAR b &I FYIRT 3 7,125 /— JAT & IMER W
AT ToT BT B dTelt N3 3 &1 [A &R 7,125 x 12 x 14 =
11,97,000 / — ¥9Y BT & S UTATITOT T =+ & AfADBRT © |
9. fagm Af&HRoT gRT WA Uil &1 Yehged 48,000 / —
I Bl VAR HANCTH o A5 H fAdarg T g1 A9 Seaad
ST & A6 gid YU ¥l (SWRIT) I JAlscs gfvsdr
SWRE H+ fafices M Ifd<r R % Hafd<=y R T o
Rurde 39 (2021) 11 THRARAT 780 T 39 =% gid AHT SRS
SENA H fafics 97 A1 (W S% g8® VM 9 g Ruics
S (2018) 18 TEHAI 130 & #AHal H Ufduied g & AR
TP AT DT 40,000 /— BII HANSTHT bl A § fTordrd S+ o1
Rygra ufoarfea fFar ar 2

10. 39 ey ¥ fagr Sifdraadar rframei o & R 9 Fad fdar
T 2 P oy Jd QuRiad) & Al #§ ufaurfad Riga & o1 aR
Hddb b JAMMRTOT BT HANCTH B AG H, 3AfdH G&PR T qHaT Bl
M & Ag H & S+ arell FeiRa f¥r 3 g% 03 9 # 10 ufaea
JIRRT a1 FeraR fFy SIH &1 sraer f&ar ar 2| s|afee 59 A |
W Iad A1 # 10 ufoerd &1 gfg T STH) rdrerefiTor & erfagfd
RN feerarg S |

11, BRETG A & gedAT 99 2023 P garg T g AT Rerfar
H I8 e, A STadd ST & TS gReid YO |dt
CRIF), Sy #R S» Hdfe<y R QWIad) 9 9 IH S®
gew WM (SWIE) & 7Hel # ufqufed g & rgaR geAr @
fafy @ gfcwrd gd gY, Jde @1 Uoil SfUrarelil E=—1 &l
TR HANCIHA’ BT A& H 48,000,/— JUI TAT Jddb & YAl
JUTARST HA&IT— 2 9 3 UPH B “URved HAfCIH’ HI A H
48,000 / — B9 (FA 1,44,000 /— W) B AR erarar =1 Ifa
A B |
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12. g™ BT gRT eI Tor H1 3ifoH HApR P Ag H
18,000 / — YUY TAT AHGT P! BIFF & A H 18,000 /— JYI &I AR
feearg T 2 1 Yo [ (SWIad) & A W ufaufed g &
FFAR ST U Il &, SHH 8H Plg BWET b1 ST Sfera =gl
A B |

13.  SEIJAR JYATRINTOT / Foiied 9 UbR I effayfcd i3 ured

P B AP & —

P 9. N /95 39 fola @ asa iR
1 T Al (Fud #H)

1. | oy @l efd & " H 11,97,000 / —
2. |[®AIfiTH & A o B 1,44,000 / —
3. |oifoH PR & AT H 18,000 / —
4. WSl & BN & Ag H 18,000 / —
T9 e gRT FEiRa & 1€ g afagft wf¥ 13,77,000 / —
g™ TfdrpRer g1 faerars g arfogfcd =1f¥r () 11,21,400 / —
IR g afagfe af¥r # SR 2,55,600 / —

14, TEgAR JATRIRTOT gRT URe I8 STl AR wu I WdpR
B SR fagm sifgeRor g1 uiRad u=re, SN gR
AT / Felficd BT 11,21,400 /— ®UF fAeay 9 &1 MW
giRd fbar =T 8, & WIH W 18,77,000 /— WU BT A€ UIRd
forar SIram 7 | SrdiaelivTor &1 <3 efagfd fdr R FAEEgER e
Pl DI ST | YA §RT ga § UT<d 1 AT R0 Bl g=re
IR # | o fRar S oy AfRr eIty gt wRe &
MBI U T 2 |

15. 39 ol grT sgiE w8 afagfd iy ) aifaer R = 9
fafer 51 srdremnedfior, 08 uftrera affes =uToT UM HRa & AfASERY B |
16. dSJIR I8 Uil FRaRa &1 Sl & |

17. G AAfFgd ureT—u=l @l W ISWRIedTgAR Faria faar srar
2|

(ASHUTOSH KUMAR),J

LOKESH RAJ /98-S



