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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

2025:RJ-JP:51891

S.B. Civil Miscellaneous Appeal No. 3726/2025

1. Kamla Devi Wife of Late Harnarayan, Age 68 Years, (Wife
of The Deceased)

2. Hetram Son of Late Harnarayan, Age 35 Years, (Son of
The Deceased)

3. Mahesh Yadav Son of Late Harnarayan, Age 32 Years,
(Son of The Deceased)

4. Om Prakash Yadav Son of Harnarayan, Age 29 Years,
(Son of The Deceased)
All Resident of Village Machdi, Police Station And Tehsil
Malakheda, District Alwar, Rajasthan.

----Appellants-Claimants.
Versus

1. Mahaveer Prasad Son of Shri Nathuram, Resident of
Aabavas, Police Station Ringas, District Sikar, Rajasthan,
Driver And Registered Owner Vehicle Motorcycle Number-
R.J.-23-R.S.5219.

2. Tata AIG General Insurance Company Ltd., Branch Office
205-208, Green House, Ashok Marg, C-Scheme, Jaipur-
302001. Through Manager, Insurer Vehicle Motorcycle No.
R.J.-23-R.S.-52109.

----Respondents-Non-Claimants

For Appellant(s) :  Mr. Bhanu Prakash Verma, Adv.
For Respondent(s) . Ms. Rajani Vyas, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Order

10/12/2025
1. AT ERT I8 MU gRT—173 A dred fffaH—1988

& d8d AT AleR GHeAT QT JATHRON, TTar (/7o) (R 3T
fage fdemror & A9 | Faifd fHar STw) gRT del| IrfdT

IARIT—13 /2023, HHAT <dT I =T g9T9 HEAR YA€ g =g H giRd
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oty fadid 23.05.2025 (T MET ‘emefd ol & M 9 dAaifea
far STe) & fIeg gwgd @ TS B |

2. IUIARTOT gRT fIg™ BT & HHET HIieR dled gecAl H
EXARNIY &l Jog Bl SIIF & HolRdmy Bl 61,10,000 /— DU FIH
UTR] BT TG FlH ATHDT WA DI TR o | g™ SIEHR gRI
S FelH ITIDhT BT FRARY §RT AR BT Hel 5,14,000 / — TSI
3T afagf<d IR 77 AT 06 YRRIT ATAT B SR 4 feTars T 7 |
g™ SIffeRoT & I MY ¥ AT BIHI SR 3T,
JTUTTIRToT T IR | afagfd fRr # eI’y fhy S+ 2 ugd &1
T § |

3. 3RW 989 g™ ifdaaar srdremefimor &1 9% @ & & fgm
JEHIOT ERT JAd DI AIRID 3T 7,500 /— JWI UlAre Feika @1
SR Ffe HIRA DI T 8, Sdid gad gcdl Jddb WdlEre! HN
URTHTE 20,000 /— 9T B T AT dRar o7 | fagr  fferderr
JATeITor &1 I' W d@b ReT & b g If¥dRer gRT Faqd @
FIFTTd W DI Bkl & S H 1,/3 9N DI Bkl Bl ST FJfS
FIRT @ T 7| G5 Afaaar srdiarRiirer &1 I8 41 I B ©
f fag if¥apor gRT ®AIETH &1 A § qOT 39 #al H
FGRH HH IR fTe@rs T 8, 99 gelaNl @I Sd | S
JUATIRTT o 3R A WRd I & WeR fHar s g
JfArepReT gRT ytRd Foi &1 Henfda & afagfd afdr & sgawr faa
ST BT YTl T 1T |

4. 39 AT fag™ sffSgaar 491 du=il @1 3R I SrdreAriior
P IWIGd dhi BT ORI HRAd gY A8 ATHI0T gRT 9Tk fd I
fofg @1 gfte fhd S aor rdTereiivTor &1 ik 9 ARerd &1 7
TS &I FRET fha ST &1 e faear |

5. TIFI Uell @I 989 Al WA | YATI! bl el fhar T |
6. UM & AAAIdA H Udbc Bl & fb AW & gedr f&Aid
30.05.2022 I IATS AT & TAT g&d gl Jddb DI TErS] DR

20,000 /— JU URTATE I AId HRAT AT AT AT 7, b
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STUATIRTOT gIRT Hodh b1 I Bl T HGT H Phlg 319 | fdgra
AMfTHIOT & |HE UXIA ol @l WA 7| 39 uRRefaal # fagm
JEHIOT ERT I TeSAT Hdd D B DI Ui Bl GRed & g
qqd & ARG M 7,500 /— wua fuiRa @ 1€ 7 fAgm
HTDPROT B Sad by H B9 big sy fhar o Sfra el
FHSII © AT Jdd B T8l Y 8 FEiRT fHar oer Sf&a JHs
2| 990 geAT Jddb DI 66 d¥ IMMY HI BT IAAT TAT 8 | AL
STaq IITAd gRT U TG i A STNE  HFEE
fafies I9 uorg A 9 3= Ruds 39 (2017) 16 TAMN . 680
HHST H Bael 50 W 60 dY b bl MY db & Afdadl DI I H
Aid—gfg B S &1 uraen= fBar = 7| Ffd g9 geAr Jae
P MY 67 a¥ BT FRT @ A B 0N Rafy # uw <~y
qad o AT § B9 drel M B deIa & Aa W bis ghg fEa
ST S gl €T wEskdl €1 S0 YBR Had bl fol [HEiRkd
AR 3 7,500 /— U BRI B, Sl &fagfd & FEiRo &1 s
< |

7. 999 "HeAl ad W Hol dR AT BT garm T g | fehg

[AgTT SATBROT GIRT BASTATH Hddb DI Uil JUTARIT F&IT—1 BT AT
9% & A MUl HA=—4 I Jddb UR IMMT BT A 8T
qIdh & KNG Wd B Bkl @ g H 1,/3 ART DI Bkl Bl
TN 2| SEfd gae & a1 g gl el A2 9 3 Bl W gad
gl Jdd UR AT BT AFA U Haldl ol Sl =rey off | 9
Ay H HEAY ST IR g§RT 39 e gid National

Insurance Company Ltd. Vs. Birender & Ors. reported in
(2020) 11 Scc 356 § fA=farRaa ad =uad foar 8 fb —

"14. It is thus settled by now that the legal
representatives of the deceased have a right
to apply for compensation. Having said that,
it must necessarily follow that even the
major married and earning sons of the
deceased being legal representatives have a
right to apply for compensation and it would
be the bounden duty of the Tribunal to
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fact whether the Ilegal representative
concerned was fully dependent on the
deceased and not to limit the claim towards
conventional heads only. The evidence on
record in the present case would suggest
that the claimants were working as
agricultural labourers on contract basis and
were earning meagre income between Rs
1,00,000 and Rs 1,50,000 per annum. In
that sense, they were largely dependent on
the earning of their mother and in fact, were
staying with her, who met with an accident
at the young age of 48 years."

8. U YPR AMAN IEdH RITAI §RT Y- IWIad =TI
T fIR/R @RIT) & a/al # Jao @ fJarfza aferm g3t &1
faarfea 8 dor oma AIvid &= & drasE W S guidar gdd W
JATT AT AT 2| 9 A H AT il W2 9 3 Jae @
qiferT g, g g™ Sif¥evvr gRT 9de WR N A8 A dN
Ffe HRT @ 1 37 dRRefAt # &1, fiRer @WRIgw) & A/ #
qIRT Ad W HEAd Bl U b b Wb YAl Dbl Wl Jdd UR AT
B A Y ddd BeHT o UR Il Bl F&IT Bl giedrd IEd
Y Hd® & AKRIT Wd ®I Bl @ AS H 1,/4 9N DI Bl
foar o1 SRa wEsd €1 degear FuiRa w@ifie m
7,500 /=T BT 1/4 ¥NT 1,875/— B9 BT =, o HuiRa
ARTG M H W Te & SUNd IM3T M &l A9 XfIr 5,625 /—
ST Bl 7 | g If¥eRer gRT gae @1 3y 67 ay fuiRa @
T 21 O Rerfy o wrRem a8t 9 3 919 2@/ell SRUIE PIURIH T
= Rurcs 39 (2009) 6 THAHL 121 T WO IS (SWRIF)
Al H Ufuifed e & IMER WR e bl 67 94 Bl Y DI
ST T Y 5 BT OIS AT ST ST 2 | AGIaR Jad @l
fFaiRa w11 3T 5625 /— ST & MUR UGN JIWTIRTOT BT B
qrell ST M & fHot &Afd 5625 x 12 x 5 = 3,37,500 / —FUY Bl
2 I STUTATINTOT U A & SMABRT 7 |
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9. fagm MfgHRoT gRT Uk HUTeTell &l 44,000 /— U (B
1,76,000 /— JUA) P IR HAICTH HY dAg H facars TN 2
AEER STadd aTd & SOad gid oy Wdl (SWRia) d
TEes e swRg e fafes Tm AR RS9
Jafeer ®R 9 ) Ruics g9 (2021) 11 TOARN 780 @ o=
gew WM 9 g Ruics s (2018) 18 UHHIH 130 & HMHAl #H
giauied Rig & SER Ud SIS dI 40,000/— TU
HAIfTd P 9g H ey SM &1 Rigra ufqufead fear = 2
e YU |Al ([SWRIE) & A § HAlcTd & A H & oW
qrell IR W y™de O 99 H 10 gfaR &1 gy R SH @r
g @ gfoofed fear = 21 = Refd & &9, yom |/dt
(W), W<y R ISP Hafd<y $R (QWiE) 9 A1 79 SH
gew WM (BWRI) & Aval # gfoufed Rierd & faR gas @
T el WREAT—1 Bl S hAfeId’ P He H 48,000 /—
P, HAb b gl USR] W2 oHId 4 @l “URued
HAMCIA" B g H UJPH Bl 48,000/ — JUI (B 1,92,000 /—
BUY) @1 IR ferarar ST Sfua aw s € |

10. fagm™ SrfSeyor g7 2ffcH AXdBR &I A€ H 16,500 / — SUI el
JET HI B & AS H 16,500 /— B9 DI I (IR ToT BT
fIerard | g1 o iftH WReR @ A H dUr §Hel df '8N @
A< ¥ B9 YO |l (SWRIEw) & A # gfourfed Rigra & aR
FEiRa <3 I R ue A9 9¥ § &9 Ufderd &1 geias] BRd g4
18,000—18,000 / — W (HA 36,000/ — JW) HI AT Iad Hal H
T @1 feerarar ST Sfaa s €

11. fagm™ rfdaxor gRT uRagd @) A€ # 5,000 /— JUY &I AL
I TT BT facarg = & Sy S (SWiad) & MAid H
<Y El B |

12,  IFITTAR IJYTATIRTT / Feldicd 71 ghR | afagfd e ure
P D AP & —
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B9 9. 0y /5g 39 fAvfa & g=a fRuiRa

@ T AR (T H)

1. | I @l efd & " H 3,37,500 / —

2. pafdad & He ¥ @l 1,92,000 / —
U IeTit BT 48,000 / — HUA)

It FPR & A8 | 18,000 / —

I R pe reA e 21 B o i o 18,000 / —

59 e gRT FEiRa # 1¥ g afagft af¥ 5,65,500 / —

g orfdrexer grRT faerars 18 afayfcd ¥ () 5,14,000 / —

eI ggETa afayfe ¥ # iR 51,500 / —

13, JagAR UTATRINTOT §RT IR I8 3(UTS 3MRep wY A bR
B SR fage ff¥9eRor g1 uiRa d=re,  Sd gWI
JTATIITUT / FTHicd BT 5,14,000 /— YUY fAerard S &1 ey
giRa fHar AT 8, @& IATH WR 5,665,500 /— WYY BT GaATe UTlRd faar
ST 2 Sad R R IEgER ¥HR dedl B ST |
JYIANTOT gRT Ud # Ui & TR AR w1 dare lRr H o9
FATAINSTT far ST Y 017 STUTATINToT Ured e & BRI Uiy
ST % |

14, $9 AT gRT 918 T8 afagfd ¥ wR aifaesT SRR A @
fafer & srdremeifaor, o8 uftera affes <t urd &= & SIfABRT 2 |
15. JSJIR I8 3Uldd FRaiRd & Il 2 |

16. T SIfFgd UTET—u=l @l W ISUWRIGITgAR FRaria faar srar
2|

(ASHUTOSH KUMAR),J

LOKESH RAJ /35



