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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 2419/2023

1. Sohan  Lal  Choudhary  S/o  Late  Shri  Bhomaram

Choudhary,  Aged About 87 Years,  Resident  Of  Plot  No/

16-16A,  Salyawas,  Murgikhane  Ke  Peeche,  Khatipura,

Jaipur.

2. Kamla Devi W/o Late Shri Pushpendra Choudhary, Aged

About 45 Years, Resident Of Plot No. 16-16A, Salyawas,

Murgikhane Ke Peeche, Khatipura, Jaipur.

3. Kavita Choudhary W/o Kamlesh Choudhary, D/o Late Shri

Pushpendra Choudhary, Aged About 26 Years, Resident Of

Plot  No.  16-16A,  Salyawas,  Murgikhane  Ke  Peeche,

Khatipura, Jaipur.

4. Abhishek  Choudahry  S/o  Late  Shri  Pushpendra

Choudhary,  Aged About 22 Years,  Resident  Of  Plot  No.

16-16A,  Salyawas,  Murgikhane  Ke  Peeche,  Khatipura,

Jaipur.

----Appellants

Versus

1. Henu  Choudhary  S/o  Shri  Sohan  Lal  Choudhary,  Aged

About  43  Years,  Resident  Of  Plot  No.  8,  Salyawas,

Choudhary Market, Khatipura Jaipur (Deceased).

1/1  Geeta Devi  W/o Late Shri  Henu Choudhary,  Aged

About  40  Years,  Resident  Of  Plot  No.  8,  Salyawas,

Choudhary Market, Khatipura, Jaipur.

1/2.   Soniya Choudhary D/o Late Shri Henu Choudhary,

Aged About 19 Years, Resident Of Plot No.-8, Salyawas,

Choudhary Market, Khatipura, Jaipur.

1/3.   Rahul  Choudhary S/o Late Shri  Henu Choudhary,

Aged About  17  Years,  Through Guardian Mother  Geeta

Devi W/o Late Shri Henu Choudhary Resident Of Plot No.

8 Salyawas, Choudhary Market, Khatipura, Jaipur.

2. Mahesh Choudhary S/o Shri Sohan Lal Choudhary, Aged

About  52  Years,  Resident  Of  Plot  No.  8  Salyawas,

Choudhary Market, Khatipura, Jaipur.

3. Gayatri Devi W/o Late Shri Trilok Choudhary, Aged About

42 Years,  Resident  Of  Plot  No.  8  Salyawas,  Choudhary

Market, Khatipura, Jaipur.
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4. Badal  Choudhary  S/o Late  Shri  Trilok Choudhary,  Aged

About  20  Years,  Resident  Of  Plot  No.  8  Salyawas,

Choudhary Market, Khatipura, Jaipur.

5. Siddharth  Choudhary  S/o  Late  Shri  Trilok  Choudhary,

Aged About 18 Years, Resident Of Plot No. 8 Salyawas,

Choudhary Market Khatipura Jaipur.

6. Om Prakash Choudhary S/o Shri  Sohan Lal  Choudhary,

Aged About 54 Years, Resident Of Plot No. 8, Salyawas,

Choudhary Market, Khatipura Jaipur.

----Respondents

For Appellant(s) : Mr. Saransh Ghiya, Adv.

For Respondent(s) : Mr. Anurag Shukla, Adv.
Ms. Vijeta Sharma, Adv.
Mr. J.P. Rinwa, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

19/03/2026

vihykFkhZx.k&izfroknh dze 1] 3] 4 rFkk 5 ¼vkxs ^^vihykFkhZx.k^^ dgk

tkosxk½  dh vksj  ls  ;g vihy fo}ku vij ftyk U;k;k/kh'k  la[;k&2]

t;iqj egkuxj] f}rh; }kjk  nhokuh fofo/k  izdj.k la[;k 43@2021 esa

ikfjr vihyk/khu vkns'k 16-05-2023 ls O;fFkr gksdj izLrqr dh gS ftlds

ek/;e ls izR;FkhZ&oknh dk vkosnu vUrxZr vkns'k 39 fu;e 1 o 2 lh-ih-

lh-  Lohdkj  dj  izfroknhx.k  dks  ewy  okn  ds  fuLrkj.k  rd oknxzLr

lEifRr dks fodz;] jgu] vUrfjr vFkok Hkkfjr ugha fd;s tkus gsrq ikcUn

fd;k x;kA 

fo}ku  vf/koDrk  vihykFkhZ  rFkk  izR;FkhZ  i{k  dh  cgl lquh  x;h]

vfHkys[k dk voyksdu fd;kA

izR;FkhZx.k&oknhx.k dk ;g vfHkdFku jgk gS fd Hkw[k.M la[;k&16 o

16ch  ¼vkxs  ^^oknxzLr lEifRr^^  dgk  tk;sxk½  eatwnsoh  ds  gSaA  i{kdkjku

eatwnsoh ds ifr&iq=&iq=o/kq] ikS= vFkok ikS=h gSaA eatwnsoh dh e`R;q gks pqdh
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gS]  vr% lEifRr esa  vihykFkhZ  o izR;FkhZx.k  dk gd&fgLlk gSA  ;g Hkh

vfHkdfFkr fd;k fd izfroknhx.k oknxzLr lEifRr dks vUrfjr djuk pkgrs

gSa  vkSj mlds fo:) vLFkk;h O;kns'k pkgk] ftl ij vihykh/khu vkns'k

mijksDrkuqlkj ikfjr fd;k x;kA

fopkj.k  U;k;ky; esa  vihykFkhZx.k  dk  ;g  vfHkdFku  jgk  gS  fd

lksguyky }kjk Jherh eUuh ls fookg fd;k x;k Fkk vkSj lksguyky ds

vykok okn ds lHkh i{kdkjku eUuhnsoh dh larku vFkok muds oa'kt gSaA

eUuhnsoh dh e`R;q gksus ds ckn lksguyky vihykFkhZ }kjk Jherh eatwnsoh ls

fookg fd;k x;k vkSj mlds dksbZ larku ugha gqbZA vihykFkhZx.k dk ;g Hkh

vfHkdFku jgk gS fd eatwnsoh ds uke ls ;g lEifRr lksguyky }kjk [kjhn

dh x;h Fkh] vU;Fkk Hkh eatwnsoh dh èR;q ds ckn mldk ifr lksguyky gh

vdsyk mRrjkf/kdkjh gS] vr% ,slh fLFkfr esa lksguyky dks vius thoudky

esa ;g lEifRr viuh bPNkuqlkj vUrfjr djus vkfn dk vf/kdkj gSA 

Hkw[k.M la[;k&16 o 16 ch eatwnsoh ds LokfeRo dh gksuk fooknjfgr

gSA eatwnsoh dh èR;q ds ckn mldk ifr vFkkZr vihykFkhZ dze&1 lksguyky

}kjk  Hkw[k.M la[;k  16ch  viuh  iq=o/kq  vihykFkhZ  dze&2 deyknsoh  dks

iathd`r migkj i= ds ek/;e ls fxQ~V esa fn;k x;k gS rFkk Hkw[k.M la[;k

16 ds laca/k esa vihykFkhZ dze&3 ds i{k esa lksguyky }kjk olh;r fy[kh

x;h gSA 

izFken`"V;k ;g lEifRr eatwnsoh ds LokfeRo dh gS] eatwnsoh fularku

Fkh] vr% ,slh fLFkfr esa  mldh e`R;q ds ckn ;g lEifRr izFke Js.kh ds

mRrjkf/kdkjh vFkkZr eatwnsoh ds ifr lksguyky ds mRrjkf/kdkj esa  izkIr

gksrh gSA lksguyky vius thoudky esa bl lEifRr dk bPNkuqlkj mi;ksx]

miHkksx] vUrj.k vkfn dj ldrk gSA lksguyky ds thoudky esa mldh

igyh iRuh ls mRiUu gqbZ larku vFkok mlds okfjlksa dk izFken`"V;k gd o

fgLlk ugha gS] vr% ,slh fLFkfr esa izR;FkhZx.k ds i{k esa dksbZ izFken`"V;k

ekeyk ugha gS] ysfdu mlds ckotwn fo}ku fopkj.k U;k;ky; }kjk rF;ksa
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vkSj fof/k ds foijhr tkdj izR;FkhZ&oknh dk izFken`"V;k ekeyk ekuk gS tks

mfpr ugha gS vkSj ;g fu"d"kZ vikLr gksus ;ksX; gSA

tgka rd lqfo/kk dk larqyu o viwrZuh; {kfr dk iz'u gS] lksguyky

vihykFkhZ oknxzLr lEifRr dk Lokeh gSA tSlk fd Åij foospu fd;k x;k

gS] og vius thoudky esa bl lEifRr dk mi;ksx] miHkksx vFkok vUrj.k

vkfn djus gsrq Lora= gS] mls vdkj.k vLFkk;h fu"ks/kkKk ls ikcUn fd;k

x;k rks mlds gh fof/kd vf/kdkjksa dk guu gksxkA vLFkk;h O;kns'k tkjh

ugha djus ij izR;FkhZ&oknh dks dksbZ vlqfo/kk] viwrZuh; {kfr gks] ,slh fLFkfr

ugha  gSA  vU;Fkk  Hkh  okn  yafcr  jgus  ds  nkSjku  oknxzLr  lEifRr  ;fn

vUrfjr vFkok Hkkfjr gksrh gS rks /kkjk 52, lEifRr vUrj.k vf/kfu;e ds

izko/kkuksa ds vuqlkj ikfjr gksus okys vafre fu.kZ; ls lHkh i{kdkjku vkSj

vUrfjrh vkc)dj gksaxsA

Li"V gS fd bu nksuksa fcUnqvksa ij Hkh fo}ku fopkj.k U;k;ky; dk tks

fu"d"kZ o fu.kZ; jgk gS] og fof/k&lEer ugha gS rFkk og vikLr gksus ;ksX;

gS rFkk ;g vihy Lohdkj fd;s tkus ;ksX; gSA

vr%  ;g  vihy  Lohdkj  dh  tkdj  vihyk/khu  vkns'k  fnukad

16-05-2023 vikLr fd;k tkrk gS] LFkxu izkFkZuk i= ;fn yafcr gS rks og

Hkh mDr izdkj ls fuLrkfjr ekuk tkrk gSA

(UMA SHANKER VYAS),J

Mittal /15


