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HIGH COURT OF JUDICATURE FOR RAJASTHAN

2026:R]-JP:8193
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1689/2021

1. Smt. Mafiya Bano Wife Of Late Shri Habeeb Miyan, Aged
About 31 Years, Resident Of Harsoriya Ki Dhani,
Mojmabad, Tehsil Dudu, District Jaipur.

2. Faizan Son Of Late Shri Habeeb Miyan, Aged About 13
Years, Minor Through His Natural Guardian And Mother
Smt. Mafiya Bano Wife Of Late Shri Habeeb Miyan,
Resident Of Harsoriya Ki Dhani, Mojmabad,tehsil Dudu,
District Jaipur.

3. Gulab Son Of Late Shri Habeeb Miyan, Aged About 11
Years, Minor Through His Natural Guardian And Mother
Smt. Mafiya Bano Wife Of Late Shri Habeeb Miyan,
Resident Of Harsoriya Ki Dhani, Mojmabad,tehsil Dudu,
District Jaipur.

4. Taniya Daughter Of Late Shri Habeeb Miyan, Aged About
9 Years, Minor Through His Natural Guardian And Mother
Smt. Mafiya Bano Wife Of Late Shri Habeeb Miyan,
Resident Of Harsoriya Ki Dhani, Mojmabad,tehsil Dudu,
District Jaipur.

5. Sultan Khan Son Of Late Shri Allabandh Khan, Aged
About 54 Years, Resident Of Harsoriya Ki Dhani,
Mojmabad, Tehsil Dudu, District Jaipur.

----Appellants
Versus

1. Ram Lal Gurjar Son Of Shri Sheo Narayan Gurjar,
Resident Of Gudha Shahpura, Tehsil Dudu, District Jaipur
(Registered Owner Vehicle No. Rj-14-Gc-8786)

2. The Future General India Insurance Company Limited,
Regional Office, Second Floor, Royal World, S.c. Road,
Opposite City Centre, Jaipur Through Divisional Manager
(Insurance Company Vehicle No. Rj-14-Gc-8786)

3. Kamla Bano Wife Of Shri Sultan Khan, Resident Of
Harsoriya Ki Dhani, Mojmabad,tehsil Dudu, District Jaipur.

----Respondents

For Appellant(s) :  Mr. Kapil Sharma, Adv. for
Mr. Sandeep Mathur, Adv.
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For Respondent(s) : Ms. Anjali Assat, Adv. & Mr. Dinesh
Saini, Adv. for Mr. Virendra Agrawal,
Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order
23/02/2026

iTeefi—grdeR (M “SER” HET SIdi) & IR | T8
SISl &RT 30 HHBR &fayfcd AfA=FH, 1923 (@M “3fAfrH—1923"
BBl ST & dsd [dgM <RITAd Gdd HHar afayfd ez,
1923 SIAYR §RT YT E.C.C.F. No. 153/2019 # uiRd fAvig fa-iew
20.07.2021 ¥ FIA BIHR U 1 & oA AgH q I[AERI BT fHel
4,28,038 /— ®UI HI 12 Ufderd «ar Afzd gfdex feamm 2|

fagr tfdeedr srdaR™ &1 e g fob fagr faemRe =
gRI U] &1 0EN & 9G9I Jdd &1 I I FHd w4
R # =28 forar @ g “sifafam—1923" &1 ORT 23(4V) & d=d
AR B AR N & fae= &, s9 bR Ufddr IR &1 suaiw
BT gaTd 8¢ I ®U A e oM & fAded |

s9s fAuda fag™ siffaaar gefi—dr &w e &1 faea 7 &b
arfremeff gRT for T SR dei @ Wy # ¥ 9 w fag™
R ITed §RT SUael Al R fAaR &9 & S Aoy
qiRa fear 21 “erfSfm—1923" &1 gR1T-30 @ UIGRIHl & TR
fafr &1 IRaE gem ordferd B9 W ¥ I8 I8 e uiwofiy ¥,
e 59 Al H A &1 ®I8 IRaE uve or<dford A8l ©, 3Tk
“HRIMIH—1923" @I gRT—30 b UEHE  dAT ARG Hdied

ATeld gIRT North East Karnataka Road Transport Corporation Vs.

Sujatha (2019) 11 SCC 514 ¥ YfuIfad =geve & JIJAR I8 JUIad
qyofig T8 2 |
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AFEHRT Faied ARTed SINT North East Karnataka Road

Transport Corporation Vs. Sujatha (Supra) ® Qjﬂ"la ORT HIT—9,

10, 11 TAT 12 TR 8—

9. At the outset, we may take note of the fact, being a
settled principle, that the question as to whether the
employee met with an accident, whether the accident
occurred during the course of employment, whether it
arose out of an employment, how and in what manner the
accident occurred, who was negligent in causing the
accident, whether there existed any relationship of
employee and employer, what was the age and monthly
salary of the employee, how many are the dependents of
the deceased employee, the extent of disability caused to
the employee due to injuries suffered in an accident,
whether there was any insurance coverage obtained by the
employer to cover the incident etc. are some of the
material issues which arise for the just decision of the
Commissioner in a claim petition when an employee
suffers any bodily injury or dies during the course of his
employment and he/his LRs sue/s his employer to claim
compensation under the Act.

10. The afore-mentioned questions are essentially the
questions of fact and, therefore, they are required to be
proved with the aid of evidence. Once they are proved
either way, the findings recorded thereon are regarded as
the findings of fact.

11. The appeal provided under Section 30 of the Act to the
High Court against the order of the Commissioner lie only
against the specific orders set out in clause (a) to (e) of
Section 30 of the Act with a further rider contained in first
proviso to the Section that the appeal must involve
substantial question of law.

12. In other words, the appeal provided under Section 30
of the Act to the High Court against the order of the
Commissioner is not like a Regular First Appeal akin to
Section 96 of the Code of Civil Procedure, 1908 which can
be heard both on facts and law. The appellate jurisdiction
of the High Court to decide the appeal is confined only to
examine the substantial questions of law arising in the
case.

IWRIad org § gfoarfed At egaverr den sifafr=m—1923 &7
gRT 30 & YAl & JIgIR W ¥ b O &1 9Ra= ued
Fdferd 811 UR Bl Uil gdars &g U8l DI S Hebell © | aciH
qel H fIg™ SISgadT SRl & IR W UfddHR AR @l 1y
BT AT & Sl SWRIed Foig # gfaurfed «gaven & JgarR qedl
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&1 ued 7, o ) fage foarer =marera 1 g1 uel & 9 )
AR &7 & IS U= Ao oiRa fear g, fagm fa=mo
RIS §RT YA O IUSAS] A8yl A Pl TSR3GB
AT shY far B Srqar Sl dRF IffWeRg WR ¥ B S, 89 W
R &= & S A Hoig &ar 8L O Rerfa sifierg w®
e B

IWRIFT gRRAT § A &1 $I5 IRa= ueq s9 AMA H
J=Tdferd Fel B, 39 UhR I1f¥e 0TI North East Karnataka Road
Transport Corporation (gdigd) H gfduifed ogaRem  den
JMAFIA—1923 B IRI—30 B JFTAR I8 AU UWUIg F& B
GRS 89 A B |

degaR U= ofa fasie 20.07.2021 @1 gfte &=l Y I8
e @RS @1 STl € |

faReT rITed BT AWl AfT 9Ted BT R@T 2 A 59 Qe
o Uiy & a1 faaRer = & v R S |

(UMA SHANKER VYAS),]

Mittal /32



