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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 5181/2017

Sanjay Kumar Agrawal S/o Shri Nemi Chandra Agrawal, R/o
Kalsada, Police Station Bayana, Distt. Bharatpur

----Claimant/Appellant
Versus

1. The New India Assurance Co. Ltd., Registered Office-The
New India Assurance Building, 87, Mahatma Gandhi Marg,
Fort, Mumbai Through The New India Assurance Co. Ltd.,
Branch Nai Mandi, Bharatpur (Insurance Company)

2. Sandeep Joshi S/o Kailash Joshi, 60, Gulab Niwas,
Chopasani Road, Jodhpur (Owner)

3. Babulal S/o Madanlal Sharma, R/o Surajpole Makhepura,
Kota Raj. (Driver)

----Non-Claimants/Respondents

For Appellant(s) : Mr. S.P. Poshwala, Adv.
For Respondent(s) :  Mr. Ganesh Joshi, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment
07/05/2026

1. 3qienedl gRT U8 o1l URT 173 HICY AT IfAIH—1988 b
q8d <M HIex 18 Geedl <A SIffaver (Yosiosio wo1) ST,
fSrem wRaR (4 o ‘fag@ offror & A9 | HaIRd fdhar
ST ERT i ATl H&A—129 /2007, €Ol AR T9M =
sitewr ST ol fafics 9 o9 # uiRa fofln fe=ie
18.05.2017 & fd%g IR &1 TS © |

2. AWM H fIgM Sf¥eRer gR1 g H O OuiRd vl fee i
16.07.2009 & ERT IS BT 1,20,410 / — ®UY BT 3fdre VI3 TR
Pl TS M| IaT AT b dTog USRI gRT 39 <™ &
Tuer < fafdw e GReur—190 /2010 WRed @ S| w9
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T §IRT S 37Ulel Bl 3T 23.08.2016 P FRARYT &xal Y
fag™ 3ffdeer gRT UIRT U=Te faTidh 16.07.2009 I fadrersd =T 2
T 4 P Heg H Mprel T =pY & AHT db TR Hd 85U UK
fafdres gl H Q¥ T ARG & UBRT § 9 UeThRI $I gAdls
DI IIAX Y& HId U UATGell I fddmerd G=1 2 9 4 R Y.
oty qiRd == =g 98 <if¥axer &1 RAvs @1 g o | doaeard
fAgT 3Rl gRT & 18.05.2017 I fddTerd G&AT 2 9 4 &I &1
ds g o oiRa &R srdiameil @1 2,87,810 /— ®UF B afayfd
IR 7Y &S 6 UfaRd WA @ ) ¥ ears T g1 g™
3BT & I Mol | AT BIHR ST AU, Al &I 3R
9 erfargfct IR # I {5 S ¥ URqga @ T B |

3. AR 989 fAgM Jif¥@adr rqiameii &1 d@ @1 © fdgm
JfARoT gRT diendf @ #1fie 3T 4,000 /— B9 HEiRT &7
S] Ffe HIRT oI T 2, Sald gad wedr srdredl YHodI0v0
fSfemR) o | geear # el & RR g i@l ) TR A w1ikd
ge ¢, Mo aMfees gva 9 S8 IRR R §d 30 Fhaea em)
ferafrem e ram R g | fage srferadr srdermeli @1 g Al d@
el & & fage 1o gRy wiosy § 89 arell gE—gfaen o &1
® HE ¥ BIg M Gl foerarg ¢ € a1 ININS 9 7S dreT $
qe H g 39 Hal # 1 oid &H IR erars T 7, o qeraw
DI S| I Al B AR W U AU WBR DI SIhN
grfcrgfcd 1 # Tt fbd S @1 UrdAT @ WA |

4. b W fagm ifdgar ucedl 9/ &R @ IR 9
SURIF Thi BT IR A g [Ag™ ARHRT & Fvig a7 gite fy
S Tr srdreredl o IR ¥ ARed @l W it Bl WSl fh
SIEECA IR RN TN

5. THl uEl @ 989 gl WA Ul 9 fAgM AT &
AT DT ATATb fbar T |
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6. HMel @I gHeH # SrdicRdl Bl HIRT g3 Al b BHoldwy
SHD IRR W Gl 30 YR g Maaar om=r um&m ar g, o
o IR FRITTAT JH97 U5 Uee—157 & @didT | W 7 | Ae]
gHeAr # ared aafdadl B dfigfd fRed M & |ed H AFFR
SECNLEIRIRIGE QIQIW@T@?B?{@'HAnant Son of Sidheswar

Dukre Vs. Pratap son of Zhampannappa Lamzane & Anr.
reported in (2018) 9 Supreme Court Cases 450, H Rigrd
gfauifed foar g < 941 UeR 9§ ® -

“"12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries."

"13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained “just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of "“just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”
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7. UAEC @ Idelldd W UdT BT § b A @ "eAr A
04.07.2003 &I IATS T T AT I T AU BT 22 99 BT MY
®T YHOAI0V0 gy BFT 9 T 7 | g srdemedl gRT aru
3T HT B S TATT fIgH BT & F¥eT WRd 81 fhar 2 |
9 uRRefal § fag@ ieRor g1 ordiemefl @ Ailkie emy
4,000 /— 3 fuiRa &1 18 8| Sefd gaqd gcar il &
THod0v0 fEaNY 8FT 9am@m = g, o f uiweHe S g 8A
gRRuf & I8 <RIy diandt & ATRIe I 5,000 /— BU
FeiRa fhar ST ST 99l § 1 ForF I1fEeT H gad =l
arfieneff @I 22 9¥ @ AR BT BE B gaART T 2| fagH
JNIHROT gRT Tttt & FeiRa A1RTe 3 oR 4fasy # 8 arell
I H B QAN Tl B s ol VAl Rl # weweer swERd
HHA forfics a9 uog 9t 7 8y RUlcs g9 (2017) 16 TEdT.
680 ¥ UfaUTfad RIgrd & AR dienell @1 Iy &I gfteTa wad
gU I9d! MEiRd ARIe 311 5,000 /— BUF R HfdS &I YA Dl
qg H 40 gfoerd (2,000 /— $U) B g fhar ST Imfed |
9 TR Ueeft & G gg WIS ™ 7,000 /— 9 B 2 S
gforgfet FeriRor &7 3maR <& |

8. TENIA gHeAT # Uil & RR g @l H TR @A HIRT
gs 2| rfieneff & ®IRa arel & AMfEd uva | sndremeft & IR
# gt 30 ufcrera Rl EREar T urn I € | g sifdrawer A
qTeell @ 30 wferd Il MERgAr @ SMER WR Mg B &fd W
30 gfcera & A 2 | 3 srdemed @1 30 ufterd s fataar 8
@ AR W gA H et & oy o &fy 30 wfrera gF1 urd € |
dggaR  3fqienedl &1 AYe M 7,000/— YA BT 30 Yferd
2100 /— JUY BT & o Irdranedf &7 wfasy § 89 drell Mg &l
RS fd 2 | FoF ArfadT § 99 ger diened &I 22 a9 &1 g
AT AT 7, T SxESt & Mg H g S1fdaRor g1 Jrdetedi
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DI 31 W 35 dqY B AP & HA BT AMI & | UAGC! W IUAL]
AUl & MR Prs d HHUSN Thd W&l B Apalierdl ol
Hlemd H SHH! S 27.07.1973 3ifhd § qr wed foAid
04.07.2003 @ 2| 39 UBR dad "cAl qUrendi 29 a¥ 11 #AE 8
Qa9 &1 Y & AT| A qad =T Al T 26 H 30 ¥ &
7 B Mg I BT iR frar srar g1 W Rafa # wxem @t @
I 9 <8l SIAUIE PIURIE T 39 Ruics 9 (2009) 6 THHY.
{121 0 YO IS CQWRIF) & AHal § ufaufed Rigra &
3ITAR STl &l Afdsr | B9 drell 3 &l &fayfd @l ITUET 8
arderedl ® Y Bl gfeid @ 8Y 17 BT OH IRAT STl
AT 7 | IR I & wids H 8 drell I @ Gl &fd
2100 X 12 X 17 = 4,228,400 /— JUY &Il & S irerneft ura &=+
BT BN T |

9. fIgM @Ry grR1 Mdienedt &1 Afeda fdai @1 #7g
26,680 /— TUY, THIMST H S8 @I AT H 1470/— B,
IREOR® /FeR—Id &I 7S § 4,000 /— BIT B AN @ T 2
3 39 A&l H fderars s R H §H dis sy a1 SEr 3a
TE FH ¢ |

10. AT JARHRT RT SrdIcr & uRag 9 Irad R I gg
T @Y AS H 4,260 /— BT B A Aomars g 8, Wafd rdvemedf
I, ¥RAYGR BT 84 dlell & T GHeAT & SWId SABI STl
SR | Il T | 3fa: Sad 98 H 84 JUTeredl Bl 15,000 /— JY Bl
03T faetar S Sfaa e 2 |

11. g S1fdaRor gRT Jdlenedl &r ANIR® 9 AFRIS UIsT &l 95
H 15,000 /— ®UY dqAT Ulftcd AMER &I A H 6,000/ — SU DI
RIRT faerarg TS €, S ®¥ Udild 8l & a1 5= delast fan ST
g4 S 99 & | U Rafa & g9, adienelt &1 sk 9 ARys




[2026:RJ-JP:19579] (60f 7) [CMA-5181/2017]

YrST &7 7S § 30,000 /— ®UI dAT Uiftcd SMER &I °E H 15,000 / —
S0 B A fectarr S Sfua dHs €

12. a8 if¥a=or grT emdienell &1 wiosr # g+ arell gE—gfaen
H HH B AS H gAF W Bl R0 ] QeAds T8 7| I I A
H g9 el B 30,000/ — TU DI RN YIS ¥ Iamm ST
SIEREGEERIEY

13. AT SIfE@RUT ERT SATORA AT & IR g 3T BT B DI
75 ¥ el I ®rs AR T8 fiears TE g1 WG AW @l
gee H el & HIRT g3 dlel & horawy AUl &g 3
q1E dd B dR H A e BN | Ul Refd # g9 3 AiE @
T H B & d€ H 5,000 X 3 = 15,000 / — BUI BT A rdramedf o1
feerarr ST S w2 |

14, IFIER 3Gl / Feric 1 UdR A &fagfd i1 ura a3

BT ATBRY B —
B 3. Ny /98 9 fvig & dga uiRa a1
T <fdr
1. Wﬁwﬁéﬁmﬁﬁgﬂuaﬁmaﬁ 4,28,400 / — BT
g
2, Afsdha 9l o 9 # 26,680 / — U
3. gHIAT § S8’ &I Ag H 1,470 / — BT
4. IRARG /A8IH DI AG H 4,000 / — U
5. gRags I &I 7g H 15,000 / — UY
6. | INIR® T AFRIG UYreT & 7g H 30,000 / — T
7. Uiftcds 3MER &I A8 | 15,000 / — 0
8. | W H g arell gu—gfaen o 30,000/ — ®W
HH B AC H
9. 3 HI§ &I I &I g1 &Y 7g | 15,000 / — BTY
10. | 39 U™ gRT FEiRa @t 1E 5,65,550 / — TUY
aforgfcd @l
11. fag™ srfSraxor gRT faerars T8 212,200 / — ¥
arfogfcd ¥
12. | 9ot UeETd afagfd Wl # SR 3,53,350 / — B9

15. TSR I8 AU AMH ®U F WHR B SR g
JTHROT gRT URd  Udare, foras  gRT rdienedi /deidic @l
212,200 /— w9 feerar’y o9 &1 Aol oilRa fear T 8, &
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TR 565550 /— @I BT Udle gIRd fhar oam g1 Sad W )
FIIATIAR MDY el bl ST | rdraredl gRT gd # ured ol 741
RIRT T g=Te RIRT § 9 ARSI fhar SR 29 i3 dieredi gred
TR BT TSN grAT I 2 |

16. 39 ol g1 SR E afgfd W w e R e @
ffer &1 ardiemef, 8 wfcrerd aTfie <1 U HRA HT ARTBRT 2 |
17. o[ &1 9fd & A1 YR BT A Heferd DO Bl
e S |

18. TSJAR IE Ul FRATRT & IR 3 |

19. 91 JIRFgd WUl Bl W SWIGAJaR FaiRa fdhar S
&l

(ASHUTOSH KUMAR),J

KESHAV VERMA /16



