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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 5091/2016

1. Smt. Kela W/o Late Shri Ramesh Chand Gurjer, Aged 40
Years.

2. Raju S/o Late Shri Ramesh Chand Gurjer, Aged 21
Years.

3. Rajveer S/o Late Shri Ramesh Chand Gurjer, Aged 20
Years.

4, Kamal S/o Shri Chiranjilal, Aged 62 Years,

5. Smt Sona W/o Shri Kamal, Aged 60 Yrs
All Above R/o Village Nogava, Tehseel Ramgarh, District
Alwar (Raj.)

----Claimant-Appellant

Versus

1. Jaikam S/o Shri Mosam, R/o Raswada Tehseel Ramgarh
District Alwar (Driver Vehicle Metadoor R]J 02 G 6389)

2. Anil Kumar Prajapat S/o Shri Ghanshyam Prajapat R/o
Sareta Tehseel Ramgarh District Alwar (Owner Vehicle
Metadoor RJ 02 G 6389)

3. Kamruddin S/o Shri Mosam R/o Raswada Tehseel
Ramgarh District Alwar (Power of Attorney Holder
Vehicle Metadoor RJ 02 G 6389)

4. Oriental Insurance Company Ltd. Regional Office
Through Regional Manager Jaipur
(Insurer Vehicle Metadoor RJ 02 G 6389)

----Non-Claimant-Respondents

For Appellant(s) :  Ms. Shweta Soni, Adv. for
Mr. Manish Gupta, Adv.
For Respondent(s) :  Mr. Vimal Sharma, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Judgment
06/05/2026
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JTHROr B AW W AT A o) N deW arfen
HET—25 /2014, Sl Dell G T §9M SpA 9 3 4 Uika oy
i 21.072016 (R oM ‘snafd Aol & a9 daod fean
) & favg Uwgd &I T8 T

2. JUIAIRTI gRT A8 AMRHROT & HHA, AR I8+ geeAr 4
Y OR & 9g & O & HolRkawyd fel 80,30,304 /— TUY D
afogfd fr orq &7 g FeM AfeT Wwgd @ | f9gm
3BT GIRT Ik Fold ATADBT BT AR DBRd Y AT Dl G
31,18,922 /— T &1 afgfd AR 79 <1o7 08 UfRIT AT @ <%
Y feas T 7| fAg™ Sf¥eRu & o amefua vl ¥ i
BIPR AU §RT I8 it erfayfel WRr # gQaet fbd &M 2
TR @ T 2

3. SRM 989 fagM oifdaar srdiemeifor &1 @@ @1 © fH
g " qdd PV AU DHes AN, AcTeRk H FEDh AN
P U WR BRRT o1, 9 22,131 /— 30U Ufodrg daq fHerar e,
fr=g fagm ATPROT gRT Jdd B AT 19,800 /— Bud iR @
SR Ffe dIRA & T 7, SEfd gad & ARG Mg H I YU,
qdT W ST ST =1fgy o | fag™ sifeaadr rdiemefiver &1 a8
b el & fd fagr aifderor grT saifdaq &1 7 § 9 3= #al o
G ordd ®H NI facrarg WY 2, fOFH QiR @l S| 3fa:
JYTATAITOT BT 3R W U AU bl WIDR Dl SIhR &fyfcd iy
H gIa Ry S B UTeiAT @ AT |

4. fagm sffdaadr gcgedl T R gRT AU & SuRTeRd
el & faRer fhar war dor fage sifdexo gr1 uiRd fea
oty @1 gfte fd M 9 erdieneiivror @ iR 9 R &1 WA
G ®l FRE T S @1 e fabar w13 |

5. QI Yell Pl AT AT | YATeell Bl Al fhar T |
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6. UAGCl @ 3AAAIdA H Uhe BT & b AWM $I g &Hd
19.11.2013 @I dars AT & dAT Jad geAT Jad I B ATH
D ANTIEL, AR H FEREG HHAN] & UG TR HRIRG 8Idx UfaHTE
22131 /— ¥ ddd U HNAT §dET AT 8, fo9e dey o

JATCTRINUT §RT 9o &I HIE 3fdceR, 2013 DI da- GHOT U
yaei—17 gFTEell R U fhar [ W fdears #)d gY fagm
3BT §RT b & = UHOT U= H S T I = 9,900 / —
ST, HETS 9T 8,910 /— BUY AT HbH fhvrr Icim 990 / — U
D FHAfId ®Rd gU Jddh Bl AIRYS AT 19,800 /— BYU HeIiRa
@l T 7| fag™ IfeRy gR1 gdd bl Ao arel g Uun. wwl
2,256,/— BUY Bl Hddb DI I H AT T8 PR FfE BIRA Dl
T 2, S Iq JUIUE. 9! DI Al Jab bl A H SISl STl
JAMEeDh AT| $H FaeT H A ISedqd IR gRT 1A gEeid

National Insurance Co. Ltd. Vs. Indira Srivastava reported in

(2008) 2 SCC 763 & HH H f=feiRad ad o< foar § fob —

"19. The amounts, therefore, which were
required to be paid to the deceased by his
employer by way of perks, should be
included for computation of his monthly
income as that would have been added to his
monthly income by way of contribution to
the family as contradistinguished to the ones
which were for his benefit. We may, however,
hasten to add that from the said amount of
income, the statutory amount of tax payable
thereupon must be deducted."

7. 3?‘“ bR HEA  [Tadd ATy &IXI ~7feh CébC[CI

Meenakshi Vs. The Oriental Insurance Co. Ltd. reported in

2024 ACJ 1647 & A & fA=ferfRad 99 =gad far g fo —

"9. Recently in a judgment dated 11th
July, 2024 in National Insurance Company
Ltd. v. Nalini and Ors. [Petition for Special
Leave to Appeal (C) No. 4230/2019], this
Court held that, allowances under the
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heads of transport allowance, house rent
allowance, provident fund loan, provident
fund and special allowance ought to be
added while considering the basic salary of
the victim/deceased to arrive at the
dependency factor.

10. Therefore, components of house rent
allowance, flexible benefit plan and
company contribution to provident fund
have to be included in the salary of the
deceased while applying the component of
rise in income by future prospects to
determine the dependency factor. The
Accident Claims Tribunal was justified in
factoring these components into the salary
of the deceased, before applying 50% rise
by future prospects due to future
prospects, while calculating the total
compensation payable to the Appellant.

12. We, therefore, hold that the High
Court has erred while omitting to add the
components of house rent allowance,
flexible benefit plan and Company
contribution to provident fund to the basic
salary of the deceased while applying the
principle of rise in income by future
prospects.”

8. Hdd & da- YA UH Yae—17 H b Pl eI da- 9,900 /—
¥UY, HENy 9l 8,910,/ — BUY, HBM bl Al 990 /— U,
JUIU® Al 2,256 /— YU 9 GIRFT 9T 75/— BUA Higd ddl
ARYS Id9 22,131 /— BUY AT AT & | W Rafd & 89, Indira
Srivastava (supra) @ Meenakshi (supra) & dMdl & UIRdT dd
H Heqd B gU da9 YHIOT UF UGei—17 H SRR M Rt oy |
A qIRFT 9 B AR DI oGS U HAD Dl Yy HAINAD A
22,056 /— U, AGTAR dI¥D AT 264,672 /— Bu FEiRT fdbar
ST AT wEe |

9. T IIMIGI H Jad gcAl b dI 46 ¥ DI AY B BT
AT AT B | Yfd g9 " b 46 9N A HT dad AN o
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o | W R 4 weFar $¥aNE o fofics a9 9o |t 9
3 RUIce g7 (2017) 16 THAIL. 680 & Al # wfauifed Rigr
b AR BH, Jdb DI ATY Bl Geid @A U Jdd DI MR
qi¥es M 2,64,672/— JII W AfA I YART HI 7S H 30
gfarerd 37iq 79,402 /— U GO BRd BU Hddb bl Hel UG
i 31T 3.44,074 /— v9¥ fAuiRa fear s =g g9 2,
ST arforgfcl @ iR &1 smeR @

10. 99 geAT AP & HUR Gl 05 I Iag g 2| fAgH
AfABROT GIRT Jlh YR SNl B FAT DI Giterd A Y b &
IfFTTd @d B HEN B A H 1 /4 AT B B BT g, S
HEl T | TegAR Jao o FYiRd 91iie 3 344,074 /— S0 &I
1/4 91T 86,018 /— U BT &, o MuiRa aifif® oma & 9 ge™
& SWid Mfa My @ ¥Y AR 258,056 /— TUY B B
g TSl Jad Bl A 46 ¥ FEiRa o 7€ 21 U Rafa § w_an
THT 9 W TM & SrRHUIE PURIE 9 39 RUIcs s9 (2009)
6 T 121 T YOG |l (SWRIad) & #Ha # ufourfed Rigr
6 IR R Jdb I ATY Bl GeITd I@d U 13 DI 0Id AT
ST Sfed B | dggaR gae &1 MuiRa aifie ema 258,056 /—
PR B MR R AU DI B dlell 3N A &1 Fel &fa
258,056 X 13 = 33,554,728 /— BUY BT & o UATITTOT UTet v
@ ARHERY 2 |

11. fEM AERT gRT USRI & dHAfcad @& Ag H
1,30,000 /— Y B! W facrars T 2 | A1 Iaaq =g &
A e Jorg 6l (W) 7 LAEes e $TERd Sl
fafics T dfi<} R S® wafd<x BR 9 3 Ruice 9 (2021)
11 THET 780 9 U W% TEId WM SRSl STARE &I
foafics T A YW S% gEw YW T 3 Rucs 9 (2018) 18
THAET 130 & Al A ufourfed NG @ IR TS AT Dl
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40,000 /— B HAICTH BT AT H fedard & &1 g ufdurfad
fopar T 2|

12, Ul Refd g9, A9 Seadd <IrTerd & iide geid Yorl
4l (SRIFE), Ffiay R S Hafd<k PR (SWIT) T A W
S% g8 WM QWRIF) & "l # yfaufed Rigrd & iR Jd@
P T MUTATT F=IT—1 BT WIS HAlfeIqd” & 7S H 40,000 / —
W, AP b dedl qUER] @2 9 3 UAd bl WRved
SHAICTH" @ 7S H 40,000/— ¥ TIUI Jdd & fUar 9 Hwar
el -4 9 5 US B Cffemd daEfidIH’ @ Ag H
40,000 /— U (del 2,00,000 /— DY) Bl AR fSerarar SET Sfrd
SLECES

13. fdg™ ofdemr gRT SmdiemeiRror &1 siftd R &1 #Ag H
25,000 /— 9 Pl A facrars T 8, S 1fd © dr awal &l
BN & Ag # I8 Af¥aRvr gRT Py AT SrdiemeiRror &1 g
feotars T 2| o i WP R B "g H JAT TR bl B B
75 ¥ g, YO 9Ol (SWRIT) & Al # gfauified Rigra @ 3raR
15,000—15,000 / — U (el 30,000 / — BUY) DI AT IAYTATINTOT DI
fererarar ST Sfoa e 2|

14, SEITAR YA / Fovicd 91 YR | arfayfd iR ura
P B AP & —

P . MY /7 39 fAvlg & g=a
fFuiRa @1 =i af¥r

(R 93 )
1. erf¥a oma @t afay & A H 33,54,728 / —
2. [®AICTA & A H @A 2,00,000 / —
3. BiftH IR & 9 H 15,000 / —
4. TS B BN B A H 15,000 / —
9 T gR1 FEiRa & 18 g afagfd afdr 35,84,728 / —
fagm srftravor gy faatars g erfagfad ¥ () 31,18,922 / —
Tor! gEara afagfit ¥ 7 &fa” 4,65,806 / —
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15. TR JUTARINTT & IR | UKd I8 3Ue 3MRd wu 4
WHR B S fdgH Afaxe gRT uiRd dare, e gRi
NN / Fel¥icd BT 81,18922/— WYY fRed™ M &1 MY
giRd fhar T B, & WM W 35,84,728 /— WYY B YA UIRA
fhar SIrar & | AW Bl ¥ erfayfed 1T iR FREER . dH
HEr Bl ST | AT §RT qd H 9 &1 T 1137 1 g=ire
RN H A |G BT SR AW AT (TR o ured &l &
TSR I I & |

16. 39 oy grT Ser e afagft W w AT SRR @R @
fafer | ardiamedivTor, 08 ufcrera arffe =91 urd v & ISR 2 |
17.  TEJAR I8 Ul FRARa &l Sl 5 |

18. I FIFId WA=l BT I SWGAAR FRa fdaar S
g |

(ASHUTOSH KUMAR),J

LOKESH RAJ /8



