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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 11600/2026

URN: CW / 25679U / 2026

Bajaj  Allianz  General  Insurance  Company  Limited,  Address-

Mandana Tower, Thrid Floor Gopalbadi, Near Vidhaykpuri Thana,

Ajmer Road, Jaipur Policey Number Og-19-1701-1803-00041410

(Insurance Company Vehicle Car Number Rj 14 Te 2942) Now

Known As Bajaj General Insurance Company Limited Through Its

Constituted Attorney.

----Petitioner

Versus

1. Narendra Singh S/o Late Shri Madan Singh, Aged About

38  Years,  Resident  Of  5/9,  Highcourt  Colony  ,

Gandhinagar, Jaipur.

2. Madan Gopal S/o Ramrakh Ram, Resident- Gram Ajjiwala,

Tehsil  Kolayat,  District  Bikaner-  334305 (Driver  Vehicle

Car No. Rj 14 Te 2942)

3. Ola  Fleet  Take  Pro  Li,  Address-  7Th  Floor  Manupasana

Plaza,  Sardar  Patel  Marg,  C-Scheme,  Jaipur-  302001

(Registered Vehicle Owner Card No. Rj 14 Te 2942

----Respondents

Connected With

S.B. Civil Writ Petition No. 11481/2026

URN: CW / 25446U / 2026

Bajaj  Allianz  General  Insurance  Company  Limited,  Address  -

Mandana Tower, Third Floor Gopalbadi, Near Vidhayakpuri Thana,

Ajmer Road, Jaipur Policy Number Og-19-1701-1803-00041410

Effective  Date  14.02.2019  To  13.02.2020  Till  (Insurance

Company Vehicle Car Number Rj 14 Te 2942) Now Known As

Bajaj  General  Insurance  Company  Limited  Through  Its

Constituted Attorney

----Petitioner

Versus

1. Smt. Geeta Devi, Aged About 42 Years, W/o Late Kamlesh

Kumar Gurjar

2. Ruchika Gurjar, Aged About 24 Years, D/o Late Kamlesh

Kumar Gurjar
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3. Dev Ashish Gurjar, Aged About 15 Years, Late Kamlesh

Kumar Gurjar

4. Kavita Gurjar,  Aged About 13 Years,  D/o Late Kamlesh

Kumar Gurjar

5. Shri.  Gajanand Gurjar,  Aged About 71 Years,  S/o Shri.

Ghasilal Gurjar

6. Smt.  Jasoda  Devi,  Aged  About  67  Years,  W/o  Shri.

Gajanand Gurjar

7. (Claimant  No.  3  And  4  Minor,  Through  In  Capacity  Of

Natural  Guardian  And  Mother  Smt.  Geeta  Devi)  All

Resident -Gram Post Kherwal, Tehsil And District Dausa,

Rajasthan,  Presently  Residing  A-7,  Mahatma  Gandhi

Marg, Gandhinagar, Jaipur

8. Madan  Gopal  S/o  Ramrakh  Ram,  Resident  -  Gram

Gajjiwala,  Tehsil  Kolayat,  District  Bikaner  -  334305

(Driver Vehicle Car No. Rj 14 Te 2942)

9. Ola Fleet Take Pro. Li., Address -7Th Floor, Manupasana

Plaza,  Sardar  Patel  Marg,  C-  Scheme,  Jaipur  302001

(Registered Vehicle Owner Car No. Rj 14 Te 2942)

----Respondents

For Petitioner(s) : Mr. Prakhar Agrawal

For Respondent(s) : Mr. Shantanu Gupta
Mr. Harshit Nehra
Ms. Suhasini Singh

HON'BLE MRS. JUSTICE SHUBHA MEHTA

Order

14/07/2026

;kph  dh  vksj  ls  mDr  nksuksa  ;kfpdk,a  fo}ku  eksVj  nq?kZVuk  nkok

vf/kdj.k  ¼fof'k"V  U;k;ky;  lk-na-iz-½  t;iqj  egkuxj&izFke  }kjk  ikfjr  vkns'k

fnukad 10-04-2026 ds fo:) izLrqr dh xbZ gSaA

lquk x;kA 

;kph ds fo}ku vf/koDrk dk rdZ gS fd ;kph dh vksj ls eksVj nq?kZVuk

nkok  vf/kdj.k  ¼fof'k"V  U;k;ky;  lk-na-iz-½  t;iqj  egkuxj&izFke  esa  izkFkZuki=
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fnukafdr 02-04-2026 vUrxZr /kkjk 151 lhihlh fof/k fo'ks"kK ¼forensic expert½ dh

fjiksVZ dks vfHkys[k ij ykus vkSj mlds laca/k esa lk{; nsus gsrq izLrqr dh Fkh] og

vf/kdj.k }kjk fujLr dh xbZ gSA mudk rdZ gS fd tokc esa mUgksaus vk{ksi fy;k Fkk

fd nq?kZVuk chfer okgu ls ugha gqbZ Fkh rFkk fof/k fo'ks"kK ¼forensic expert½ dh

fjiksVZ ds vuqlkj Hkh ftl izdkj ls ;kph nq?kZVuk gksuk crk jgk gS] chfer okgu ls

ugha gks ldrh FkhA ,slh fLFkfr esa mUgksaus izkFkZuk dh fd ;kfpdk Lohdkj dj lk{;

dk ,d volj fn;k tkos rFkk bl gsrq os U;k;ky; }kjk vknsf'kr gtsZ dh jkf'k tek

djkus ds fy, Hkh rS;kj gSA 

blds foijhr v;kph&nkosnkjksa dk rdZ gS fd fnukad 12-02-2025 dks

v;kph&chek dEiuh us Lo;a viuh lk{; iw.kZ dh Fkh vkSj izdj.k vafre cgl ds

fy, j[kk x;kA mlds ,d o"kZ ls Hkh vf/kd le; ds ckn ;g izkFkZuki= izLrqr fd;k

x;k gS] tks fd vR;Ur foyfEcr fLFkfr esa is'k fd;k x;k gSA lkFk gh mudk ;g Hkh

rdZ gS fd o"kZ 2019 dh nq?kZVuk ds laca/k esa vxLr 2025 esa fjiksVZ rS;kj dh xbZ gSA

lkFk gh ;g Hkh fd vxLr 2025 esa fof/k fo'ks"kK dh fjiksVZ rS;kj gks xbZ Fkh] ftls

vfHkys[k ij ykus ds fy, vkB ekg dh vof/k ds mijkUr ;g izkFkZuki= izdj.k dks

foyEc djus ds fy, izLrqr fd;k x;k gS] tks Lohdkj ugha fd;k tk ldrk FkkA

fo}ku vf/kdj.k ds vkns'k esa dksbZ voS/krk] vuqfprrk vkSj izfrdwyrk ¼perversity½

ugha gSA vr% ;kfpdk fujLr fd;s tkus dh izkFkZuk dh xbZA vius rdksZa ds leFkZu esa

fuEu U;kf;d fofu'p; izLrqr fd;s x;s&

1. Indu Bhutani vs. Rakesh Kapoor & Ors. 

2023 NCDHC 7538

2. Sesu Rajakili & ors. vs. Dora Suseela

C.R.P. Nos. 3902 and 3938 of 2022 and C.M.P. No. 20457 of 2022 

Dated 06.02.2023 Madras High Court

3. Kamta Prasad vs. Omprakash & Ors. 

Misc. Petition No. 5929 of 2018 Dated 10.12.2018 

Madhya Pradesh High Court
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rdZ&fordZ  ij euu fd;kA i=koyh dk /;kuiwoZd v/;;u fd;kA

Lohd`r :i ls o"kZ 2020 esa v;kph&nkosnkjksa dh vksj ls {kfriwfrZ jkf'k izkIr djus gq,

Dyse ;kfpdk izLrqr dh xbZ FkhA izdj.k esa i{kdkjksa dh lk{; fnukad 12-02-2025 dks

lekIr gks  xbZ vkSj Lo;a ;kph&chek dEiuh us gh viuh lk{; iw.kZ  gksuk vafdr

djo;k FkkA mlds mijkUr lk{; iw.kZ  gksus  ds ,d o"kZ  ls  Hkh vf/kd vof/k ds

ckn ;g izkFkZuki= vkSj blds lkFk rFkkdfFkr fof/k fo'ks"kK ¼forensic expert½ dh

fjiksVZ  izLrqr dh xbZ gSA mYys[kuh; gS fd Lo;a ;kph ds vuqlkj gh ;g fof/k

fo'ks"kK ¼forensic expert½ dh fjiksVZ mlus fnukad 11-08-2025 dks rS;kj djok yh

Fkh] ijUrq mlds Hkh vkB ekg ckn vR;Ur foyfEcr fLFkfr esa i'pkr~orhZ lksp ds

lkFk izkFkZuki= izLrqr fd;k x;k gS] ftldk dksbZ larks"ktud dkj.k mUgksaus nf'kZr

ugha fd;k gSA mYys[kuh; gS fd nq?kZVuk esa deys'k dqekj xqtZj dh eR̀;q vkSj ujsUnz

flag dks dkfjr migfr;ksa dh {kfr dh {kfriwfrZ ds fy, fo}ku vf/kdj.k ds le{k

izdj.k yfEcr gS vkSj ,sls izdj.kksa esa vuko';d foyEc djuk U;k; ds m)s';ksa dks

foQy ¼frustrate½ djuk gSA fo}ku vf/kdj.k us vius vkns'k esa ;g Li"V :i ls

vafdr fd;k gS fd ;kph dh vksj ls vafre cgl ds fy, 08 volj ysus ds mijkUr

vR;Ur foyEc ls izkFkZuki= izLrqr fd;k x;k gS] ftldk dksbZ Li"Vhdj.k ugha fn;k

x;k gS vkSj ,slk nkosnkjksa dh vksj ls fyf[kr cgl is'k djus ds ckn fd;k x;k gSA

fo}ku vf/kdj.k us dkj.k nf'kZr djrs gq, chek dEiuh dh vksj ls futh ,tsUlh ls

tkap  djokdj  izLrqr  dh  xbZ  fof/k  fo'ks"kK  ¼forensic  expert½  dh  fjiksVZ  dks

vfHkys[k ij ugha  fy;k gSA gekjs  fopkj ls bl vkns'k esa  fdlh izdkj dh dksbZ

voS/krk vkSj vuqfprrk ugha gS rFkk vkns'k dks fdlh Hkh :i esa euekuk vkSj U;k; ds

m)s';ksa  dks  foQy djus  okyk  ugha  dgk  tk  ldrk  gSA  ,slh  fLFkfr  esa  fo}ku

vf/kdj.k }kjk ikfjr ;kph&chek dEiuh }kjk izLrqr izkFkZuki= vUrxZr /kkjk 151

lhihlh fujLr fd;s tkus laca/kh vkns'k esa gLr{ksi dk dksbZ vk/kkj ugha gSA vr% mDr

nksuksa ;kfpdk,a fujLr fd;s tkus ;ksX; gaSA

ifj.kker% mDr nksuksa fjV ;kfpdk fujLr dh tkrh gSaA rn~uqlkj fofo/k

izkFkZuki=] ;fn dksbZ yfEcr gks] rks fujLr fd;s tkrs gSaA  

(SHUBHA MEHTA),J
110-111/VISHAL SHARMA


