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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

(1) S.B. Civil Miscellaneous Appeal No. 2136/2022
URN: CMA / 3586U / 2022

1. Smt. Poonam W/o Late Sh. Praveen, Aged About 56
Years,
2. Ku. Arya Khandelwal D/o Late Sh. Praveen, Aged About

14 Years, (Minor) Through Guardian and Mother Smt.
Poonam, appellant No.1,

3. Smt. Radha Devi W/o Sh. Rambabu, Aged About 79
Years,
4, Sh. Rambabu S/o Sh. Gyarsiram, Aged About 84 Years,

1 & 2 are resident - C - 168, RIICO Housing Colony,
Ajmer Road, Beawar, District Ajmer (Raj.) and 3, 4 are
Presently Residing At Heel Queen Tower, Flat No. 505,
Ullasnagar-4, Thane (Maharashtra)-421004.

----Claimants-Appellants
Versus

1. Mohammad Yaasin S/o Shri Mohammad Jakir, R/o
Dudhpura, Ward No. 09, Dudhpura, Samastipur, Bihar-
848208. (Driver Of Trailer With Container No. HR-38/T-
5038)

2. Sh. Pramit Mehra S/o Sh. Devicharan Mehra, R/o B-63,
Ground Floor, Vivek Vihar Phase-1, Delhi-1100095.
(Registered Owner Of Trailer Along With Container No.
HR-38/T-5038)

3. The Oriental Insurance Company Limited, Branch Office
Ajmeri Gate ,Beawar, District Ajmer, Divisional Office
Kachari Road, Ajmer (Raj.). (Insurance Company Trailer
With Container No. HR-38/T-5038 Insurance Policy No.
271702/31/2019/14830, Dated 30.07.2018 To
29.07.2019)

----Non-Applicant-Respondents
Connected With

(2) S.B. Civil Miscellaneous Appeal No. 2135/2022
URN: CMA / 3585U / 2022

The Oriental Insurance Company Limited, Having Its Regional
Office At 9th And 10th Floor, Bima Bhawan, NBCC Centre,
Sahkar Marg, Jaipur Through Its Constituted Attorney, And
Branch Office Ajmeri Gate Ke Andar Beawar, District Ajmer, Zonal
Office Cutcherry Road, Ajmer (Raj.). (Insurer Of Vehicle Trailer
Along With Container No. HR-38/T-5038)

----Appellant
Versus
1. Smt. Poonam Khandelwal W/o Late Shri Praveen
Khandelwal, Aged About 56 Years,
2. Kumari Arya Khandelwal D/o Late Shri Praveen

Khandelwal, Aged About 14 Years,
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3. Smt. Radha Devi W/o Shri Rambabu Khandelwal, Aged
About 79 Years,
4. Rambabu Khandelwal S/o Shri Gyarsiram Khandelwal,

Aged About 81 Years,
Respondent/Claimant no. 2 Kumari Arya Khandelwal
minor through natural guardian mother Smt. Poonam
Khandelwal, R/o C-168, RIICO Housing Colony, Ajmer
Road, Beawar, District Ajmer (Rajasthan),
respondent/Claimant no. 3, 4 Presently Resident Of Heel
Queen Tower, Flat No. 505, Ullasnagar-4, Thane
(Maharashtra)-421004.

----Respondents/Claimants

5. Mohammad Yasin S/o Shri Mohammad Jakir, R/o
Dudhpura, Wad No. 09, Dudhpura, Samastipur, Bihar-
848208.

(Vehicle Driver Of Trailer Along With Container No. HR-
38/T-5038)
6. Pramit Mehra S/o Shri Devicharan Mehra, R/o B-63,

Ground Floor, Vivek Vihar Phase-1, Delhi-1100095.
(Registered Owner Of Trailer Along With Container No.
HR-38/T-5038)

----Respondents/Opp. Party No. 1 & 2

For Appellant(s) :  Mr. Shiv Charan Gupta, Adv. &
Mr. Harsh Saraswat, Adv. with
Ms. Pratibha Singh Ranawat, Adv.

For Respondent(s) :  Mr. Ajay Tanwar, Adv. with
Mr. Rahul Singh Meratwal, Adv. (For
Respondent No. 6 & 2)
Mr. Vimal Sharma, Adv. with
Ms. Sarita Sharma, Adv. (For
Insurance Company)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

10/07/2026

1. SamedeTor /diendior (e W ‘QErdbanrr & 9 9
HdAa fear Srgm) @ iR W ywga fifdw fRlfdw enfie
J&T—2136 /2022, U4 3icie /A9 Fede 9\ w1 (DY 3T
IYTATe I BT & A W AT R S @ iR 9 Ud
ffde fafdwr orflad §@1—2135/2022, Saad aH <arn  fafay
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arfiel gRT—173 HIeX d1ed I IH—1988 & T8d HIEX I GHeAT
JMAT SR FE—02, (TR fOTeT U9 WM <), |aR, e
PR (RTT 1T ‘AgT Ifaxor & 9M | |Faifed far sieem) g
T IIRIST H&—168 /2019, SAAT TAH 9 39 §9M HIgWI
IR T 39 # uiRa fAvfg faqid 27.04.2022 & favg w=a @ I8
2| R fearer gfer @ gfe & 59 va fofa & grr far <
el 2|

2. QABARTY §RT fAgM SRdHRUT & el AR drgd gdedl H
ydior @useaid @ 9 8 O & hodwd o 3,42,50,000 /—
T FoId U HRA T FoF IIfdl URga @1 T oft | fag™
3BT GIRT Ik Fold ATADBT BT AR DBRd Y AT Dl G
91,68,820 /— T &1 &fagfd AR 79 =11 06 ARG AT @ <)
¥ feoarg T 21 g fexer @& Saad ol & @fE g
SETHARTI o IR 4 y&gd fafder fafdy srfiler H@r—2136 /2022,
fagr srferameor g1 faerars 8 afagfa Rr # 9grad fea o =g
ar dietic 41 ST @ IR W ua Rifde fafdw el
TE&AT—2135 /2022, fag™ ifdexor gRT oiRd S fAvig &1 U
FRAY ST T UK D T 2 |

3. fufee fafdy orfiad §@1—2136 /2022 & 9y # ERM 984
g fdaaar srarwalor &1 9% ' ¥ fF g sidewer g
SATHANTOT BT BT A &) &fy & A # e o7 Wiy Refarg
T g AT HANCTH D A | 9 3 Al H I RS HA Al
foctars T g RFH S@ad & 9| o SWIed SMERI W
SETHARTI & 3R W ywga fifder fafdy erfiar d@ar—2136 /2022
HHR B SR afaygfed i # agiady b Sy @1 wef=r @ =t |
4. 99 foudia Rufaer fafdy srdier G=m—2135 /2022 & <sy #
SR §8d fdge sifdgaar srdiclic <A1 H&HT &1 db 8l g fb
fagr rfdaRer g rfiemefiror @ ok A U HAdG Bl AR
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faaRfOTeRT geei— 30, 31, 33 9 34 ¥ ¥ Uae—33 H 3ifhd aMf¥e my
11,69,333 /— BUY DI AR A BT Jddb bl aibep AF FeiRa
IR FfC PHINT DI TS 7, Sdids Jddb g Falerd bl I BT BH |
o # oft srdremeftror @1 oMy wra ' & o'l Wi Refy #
SATATAITOT T 3 1 hIg BI BT YA &l HAT ST Hehell & |
SBI Jg W T @ © b g gHedl BR Aldd gdad FdIol
GUSAAT & §RT WA B R Pl AURATE! 9 Ul § I S &
SR "fed g8 21 I g smfdaxer g1 anerRl S & Rigid
% d8d R guedl H Had o AT ANTerdl Ul Al ST
giogfd ¥y @& fuRer e S @Ry o, feg fagm
31ferepRoT g1 el arfergfcl i1 &1 IR SumiiTor W STl SaR
e HRT B 7| 31 IWIGT Dl & AR W YIS IHT BT
dl AR W uxa fufder fafdy ordiar §@ar—2135 /2022 wWadR @1
SR AgT MYHROT & Iad MR DI UK fhd S @l UrefAT a1
T |

5. QI UEll @ 989 Gl M| uraferdl 9 fdgr SifdeRor @
MR BT et fhar T |

6. T Ul & AR FTgaR & o <@ § -

Rifder fafder onficl \&I1—2136 /2022 —
GOI
Rifde fafder enfier d==m—2135 /2022 —

7. fagM sigamr emdielic 9/ wFAl §RT J&a: I8 dd fordm
T 2 & g Sif¥dRor gRT SidieneiRor &7 3R | URgd &l T
b D AIDPR [JeRfOTh] Uae—30, 31, 33 T 34 H A AR
fIeRfOrpT Uqei—33 W fAward #Rd gU SEH 3ifdbd aiiie 3
11,69,333 /— BUI DI AR A Y Jddb bl aved AF FeiRa
R FfC BINT P TS 8, Sd(db Jadb gRT Falerd dHI Sl & BH |
oA # off erfiemeftror @ omy urw ' <& 2 R Rufa #
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SATITAITOT T 3 1 hIg I BT YA &l HAT ST Hehdll & |
9 W9Y H UAEell @ Iddidd ¥ UdHc BT © fdb AW &I gl
fQl 06.04.2019 @I ddlg Al & TAT dad bSAT Hddb W@ Bl
FaATT BR 13,50,000 / — U dAMb A IMfAT HRAT I AT T,
ST Hag H QrarediTo] gRT fAg AfRDHRU & FHe Jdd & DN
RIROT 99 2016—2017 BT ISR [ARITDHT Ygei—30, B FEROT a9
2017—2018 @I 3MIDHY [IaROMpT UGe—31, B MR 99 2018—2019
D DY [AaRIOTHT UGe—33 TAT dR F-IROT 99 20192020 I
3R fqerfOreT uaei—34 Uer &1 AT | A8 S1faxor gRT 9@ @l
I Yd <IRge a1 T Sifcm dmgaR ferfreT ueei-33 W fvar
R gU D DI dIe 3T 11,69,333 /— SUU FeiRa &1 M1 2 |
Safd fagr SIfAdBRUT Bl Hab b AT b FeT H YA DI g
mraR faaRforemmel # ¥ qiftm OF emuax faaxfrert # <uld 8
3 H AT Fdreld gU Jad @ difis Mg Mgk @l STl
AT N | 9 HIT H AFG STEaH [-TAd §RT UIRd ~g1id

ngTH Rashmirekha Tripathy & Anr. Vs. The Branch Manager

(Legal Claims), Sriram General Insurance Company Limited
& Ors. reported in C.A. @ SLP (C) No. 27220 of 2024 ¥ Jg #d
o fear T © fh —

19. When it comes to self
employed/individuals carrying out their own
business, in our view, the average of the
income specified in the ITRs of up to the
previous three years is to be taken as a
reference point for assessment of annual
income from their business. There may also
be a scenario where only one or two ITRs
have been filed. Given such scenarios and
the fluctuation of income in these
professions, surrounding circumstances are
also to be taken into consideration. These
would include:

a) The nature of the business (including
geographic location, category etc.);

b) Growth pattern of the business and
impact of death on the business;
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c) Potential growth of business (for instance
certain businesses are capital intensive at
the outset and are profitable at scale/in the
future);

d) Negative income (certain businesses may
require losses in the initial years, which may
not reflect the true financial standing); and
e) Any other relevant factor relating to the
business.

20. The date when the ITRs are filed would
also become a relevant consideration, as
there may be scenarios where inflated
income is showcased after death/injury. In
these circumstances, the surrounding
factors of the business would become more
relevant. However, if sufficiently supported
by financial statements, such ITRs may also
be taken into consideration.

8. Ul Rerfd & 89, Rashmirekha (supra) @ #Hc #H UIRd #d
H WEHd B U AT IfUIdic I HFAT & IWRIGd ddb H HeHd
g Y, 9 AW # N e T @ ek | uxqa &ifom =
AR fqaRfOrepTall ¥ <wlg TS a1 3 DI gitedd I@d gU Jdd
o Siaa e ey fwiRa far S Sfud w9 €1 o gds®
@ 3ffm dF emuaR faaxforer, R9H wewi—31 (@R fuRor af
2017—18) H DI el 3T 10,09,090 / — T, UG—33 (AR FFIiRor
Y 2018—19) H JHDI FHel AT 11,69,333 /— JU, UGT—34 (PR
RO 99 2019—20) W IHD! Kl M 12,58,511 /— TUJ BIAT AT
T | U Rafa # &\, Saa dF1 emaer faaxforemsi # gRia sma
DI TSI Jad DI AT qMH AT 11,45645 /— BUY iRd
fpar ST S e £ |

9. gl d% AP} HCRN BN YA T Al 3@ FEg H AR
fMT gR1 SN SifdRgedT & S UR  fawilig @y 2018—2019 H

2,50,000 / — JYY Tb B AT UR AABI I 9 2,50,001/— B9 A

5,00,000 /— BUY Th DI 3T TR 5 YA MBI dAT 5,00,001 / —
U A 10,00,000 /— U TH Pl AT WX 20 UARd MIBY =l
10,00,001 /— ¥9Y ¥ 3Mffd HI 3MT TR 30 UL IR I o |
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qadw o FUiRa a1 sma 1145645/— B0 H W 250,000 /—
SR HeH @ SURId Y I 895645/ — BUY Bl ©, fordH
250,001 /— ¥ db P 3T BT 5 YfA9d AP 12,500/ — BU3,
500,001 /— B9 I 10,00,000 /— DU Tb &I M W 20 UL
MR 1,00,000 /— BYJ AT 10,00,001 /— JUI H HUR PI Y 3T
1,45,645 /— B9 BT T BT 30 YfAT MDY 43,693 /— DU BIcT
2, 39 UBR FHol MABR R 1,56,193 /— BY BT &, [T Fad @l
FReiRa a1fie 3T 1145645/ — 30 H 9 °CH & IR G B!
§ dI¥® T 9,89,452 /— ¥YY Bl T |

10. TAgT JARHRUT §RT g ©SAT Hldb Dl 54 d9 09 HE Bl 3™
& W el 8FT AFT T ® | O Refy # A
TWRY FAT fafics 99 W9 |1 9 My Ruics 39 (2017)
16 TOAI. 680 & Wl ¥ yfuied G & I 9R Jadb &l
Y DI geTd A gU Jdd & FEiRd a1ffie My R Afdsy @
TR @ A H 10 vfera @ wfasy gfg fear S omfea 7
dqgaR qadb ol FeiRd a1fie 3 9,89,452 /— U &1 10 Ufaerd
98,945 /— ¥UY BT & | Iad 10 U ART &I Jdd &1 FeiRa
affs o # SR WM @ SWA JAF & A NS ™
10,88,397 /— T BN &, Sl efagfd & fiRor &1 smam <&+l |

11, 990 " Jab W Rl 4 SMBE g T 7| A Reafaq 4
qdh & AfGTd Td Bl Dkl bl 7S H 1,/4 9N Bl bkl fbar
ST SUfed & | dg9R Jad & FgiRd amffe s 10,88,397 /—
YUY BT 1,/4 ¥RT 2,72,099 /— U BT &, ~ord aiRa affe sma
¥ "M & SWId A T BT AY AR 8,16,298/— BUY Bl
T| 99d geAT Jdd P MY 51 A 55 a9 @& HLI B SN T,
I Toed T8 8 9&T 7| VA Rfa # v o9 9 o/ M
B SRUIC BIURIA g g Ruids 37 (2009) 6 TAHIN. 121 derm
T /S R & A H gfufed g @ SR W Hgad
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@ MY DI geTd ET Y 11 BT YOI IR ST SfUferd 2 |
dqgaR gdd & FeiRa aifie 3y 816,298 /— ¥UI & IR W
STATHARTOT BT B dTell 3T M & fod &@fd 8,16,298 x 11 =
89,79,278 / — U BICH B, S SATHANTOT YT R+ & AR € |
12. fagM fdaxor gRT HAfcad & a8 # Ui & g
40,000 /— J9Y BT I farargs T B | AW STdH NR—TAT B
A e gorg 6l (W) 7 LAEes e $TERd Sl
fafics T dfi<} R S® wafd<x BR 9 3 Ruice 9 (2021)
11 THET 780 9 U W% TId WM SRSl SR &I
foffics M - Y9 S® g8® WM 9 g Rucs 37 (2018) 18
THAET 130 & Al A ufourfed NG @ IR TS AT DI
40,000 / — U HAICIH BT 7 H T’ oI &1 Rygra ufqurfed
foram T 2

13. U Reafd & I8 <Terd, AFFRE Swaaq <ol & i
geid Yo |l (SWIgw), A<y @k S% Hafd<x DR (SWIa) d
M I 8% gEw YW (SWEw) & Il ¥ ufoufd g &
AR Jddh &I Uil QAT F&IT—1 DI WIS BANCIA” DI A
H 40000/— JU, Had b YA MUl H&-2 bl Wued
SHAINCTH" DI A H 40,000/ — BUI G Jddb b H—adr 3rdretredi
T3 g 4 B “fheiae dAIfcTq” @ A H UAd Bl 40,000 / —
ST (@l 1,60,000 /— BG) B IR faerarr S 3faa @ws 2|
14. fag™ SIRIHRU gRT SIS 3 SifdH H®PR @ A H
15,000 / — U TAT FHET HI 81 & HAG H 15,000 /— YA DI 1A
fearg T B, S Yo | (SWIa) & AFel § ufauifed g
@ AR Sfud udid ercft 2

15.  3dIclic M1 HUl & IR A UK Idd 37Ul H I8 T 3mey
forar T 2 f &R U0 § gECAT §dd @l oduRdTel 9 ST |
ared Il O & $HRY "fed g5 © | I ANER Suell & Ragld
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& dEd Jad o W ARTGRT IuelT Hd gy afayfd ey FeiiRd @
S | I &Y 6 Heg H FAULH Jddh b 95 AT §RT BRI
Al H GSl BRIs TS UPH Al RUlS Yaei—1 &1 faclid fbar
1| Sad YA ga RUE & AR o YdIor Wusedrel faidh
06.04.2019 I ¥qT Bl HR TdR AROI—36—HIAI—0456 Bl AHY IfT
A FATHR STIYR Y AR AT R8T o, a S & SR RIS gforr
R b U Ugdl df GHH 9 Uh goR HY B 9 Ud
JMR—38—C1—5038 P ATAd oI d ATIRATEl W ok Bl AATH
SRIT 3R doNTa § 819 & BRUT 4 Jis 819 9 ¢olk Ude T, o
goR IR G ek dR R TR a1, 5 g &1 Jie R & 99
B TS | IFd AT & HEY W ITEATHARTT Bl AR H g srferdRor
& FHE YR BRI T I[@TE] BT Sfaclih fhar T, [H wed
B YA Al U2 Horald = " & wRIen § wH fhar g
fb faTd 06.04.2019 BT I8 Y- SHIGRT TIAUIE HHAT IIOTHR IS,
B TSIl U & U S & 918} 93T 7| 3R &l iR®
A TP TolR A UIIR—38—<l—-5038 & dAldd - dolTd g
ATRATEl H FATIR UH Bl BR AT AR.OL—36—AR{—0456 B
TFPR AR Ql, [TAY ToR & 3fax W[ g3l dreR Idd BR b I
R 737, 99 SR ¥aR @ 916 W® & g 8 T3 | goedl gor
T Db Telch W g ol | Sad a8 + Ul fSRE H I8 b fhar
g f& I8 FeT Tad ® % 98 gaa g Aie W Ao T8l 81| g
el € fh SR 3R &R TH SRR § Il X2 I | I8 Hedl Tad 8
fh TOR & HR ¥ DI TIB A8l gs o | ok Bl dig Tid A AT,
T goR IR T R $el dR & SR R 7|

16. BENI ANl @I GHeAT & Fag H UGl WR UKJd HbiD
AT TolR A& TAIAR—38—<CI—5038 UGR—8 &I RUC &
AAATHA ¥ Colk @ 3N oithe ASS H §FR W HIg & [\ g T
SRR & TAT Y&e—3 ARMID & ATAR AT IR 189 ok ATeAD
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@I IULT Td ATURETS! Uhe Bl o, orge g a1 rgdgr IRM
U3 Ui W ugd fRAT WA B A H AU @ SURI
UeId dTed dTeid & RIalTh TR U= |l UL g2 ¢ |

17. 37 BN A H QETHANTOT @l AR F Y&Id AlgD g
TXATION e | SR AT Td.3R.—38—<1—5038 & ATAd GRT oolx
® dONMd,  ThAd  d  dAURdAEl ¥ gl BR FqeR
3RGI—36—URI1—0456 DI U W TIHY ARAI AT Idd Geedl &
HeRa®y YA Goeedldl & Ald WX & J& BT Wife} 2| 39
ffcrRe sdiefic T HU-l §RT U Tl § IS T 3f&Y Bl
U4 UeT H Ared fby S Bg Py SS9 HIRgd deg
Al WX UG A8l bl g B 3 SWIGd qay  fddergar
AT |1 HU B AR W IR JUel & I H ISR AT
I IMEY A T AT TE 2 |

18. QRG] FHK [ddae SIJER QIR gRT &fgfe i1 o
el fhd o vq uwga fafder fafdy erfiler Hwr—2136 /2022
3P ®I H WIHR B Sl & TAT Il T Rl gRT UK
fifde fafay srdier d®@a—2135 /2022 IRATGR HR GRS DI SRR
SETHARTI Bl FFYGR &fdgfd IR U &R BT SffEbRl ur

ST © —

P . MY /7g 59 favfa @ asa FuifRa
3 T AR (T H)

1. |Nf3ra oMy & &fd & A H 89,79,278 / —

2. |®AIldTH & ¥ H 6 1,60,000 /—

3. |oifod IR @ A H 15,000 / —

4. [T B BN D A A 15,000 / —

9 SR gRT EiRa &t ¥ g afogfd af¥r 91,69,278 / —

fagm™ sfda~or grT Rea w13 afagfd Il (—) 91,68,820 / —

9 e g1 feiRa afigfd «fy # i 458 /—

19.  TSJIR SEIHARTY gRT &fdgfcd R # qeradt fbd S+ areq
ywga fafder fafder srfier H@ar—2136 /2022 3MR® w9 WHR @I
Sl 7 qr edieic 4T e el g wga fifae fafdwr erfier



[2026:RJ-JP:27131] (11 0f 11) [CMA-2136/2022]

AE—2135 /2022 IFATHR B WIRS fhar STdR JffdR gRT
aRd UdTe, fRI$ gRT SMEThdioT BT 91,68,820/— wU focrard
ST T 3Tl UIRT fham a7 2, & 9 WR 91,69,278 /— WU Bl
tare uRd f&Har ST 8| SrardhaiTer §RT qd # ur @) T ]I
DI gEre R H 3 ARSI fhal Sdh” 29 MR Srarehd {7 ured
PR B JATBR IR S T |

20, 9 TN & WA QY fQAfhd 31082022 & AR
3YIetie dIHT YT BT AT fadm a1 o1 b 98 g BT g
3R ol 3T fAgT SIfIBR] & HH SHI BRATBR, STHT DHRAlg
g |Gl R # W 50 wfoed AR &1 faaRer yefi-derdcd @
fhar g qor 50 ufaerd IRT fhdl IEed db H UH. SR,
& ®U H O @ W | e 5 R §RT 1 AT B 3T
DI IRAIBR B GRS [HAT TT 2 TAT ITATHARTIT bl AU bl
AR BT STHR SMATHaNToT Hl 91,69,278 /— B9I UfddR T
TR HT ARG arar a1 2 WA Rafa 7 fagm aifdaeor & wwe
S 50 gfarerd efayfcd I UHELeR. & w9 H ST 2, IABT YA
e e gR1 REiRd @1 g R @l gfend v@d gu
QMETHARTI B B QAT S | JrardhdiTer gR1 gd H Ui & 11
R B YaTe AR H F FAEEING A Sa” 9w Al SrarhanTor
T H @ ARHRT a1 2 |

21. 39 fvig grT 9erd 3 afayfd ¥ W aifaer qR e @
fafr &1 SrarRanTr, 8 uferd A el Urd a) & SR & |
22, TEIIR SWRIGT 3Nl FRaRd &1 S €|

23. T907g &1 Ui & |1 URoT BT A Gaia fagr srfdresvor
BT AT S |

24. | g UrRMT-YA &I A IWIFIAR FRAriRa fean rar
g |

(ASHUTOSH KUMAR),J

30-31/KESHAV VERMA



