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S.B. Civil Miscellaneous Appeal No. 3740/2013

1. J. En. , Jaipur Vidyut Vitran Nigam Ltd., Atru, District Baran
(Raj.)

2. Superintending Engineer, Jaipur Vidyut Vitran Nigam Ltd,
Atru District Baran (Raj.)

3. Chairman, Jaipur Vidyut Vitran Nigam Ltd, Jaipur.

----Appellant
Versus

1. Kalli Bai wife of Late Premchand, aged about 35 years,
resident of Khedali Ganj, Atru, District Baran (Raj.)
2. Meena daughter of Late Premchand, aged about 14 years,
3. Kiran daughter of Late Premchand, aged about 7 years
2 & 3 are minor represented through their natural guardian
(Mother) Kalli Bai wife of Late Premchand, aged about 35
years, resident of Khedali Ganj, Atru, District Baran (Raj.)
4, Kaidar Thekedar son of Shri Harivallabh, resident of Main
Market Kawai, Tehsil Atru, District Baran (Raj.)

----Respondent
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For Respondent(s) :  Mr. Sanjay Kumar Singhal, Adv.
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3TATETTIRTOT / JromefivTor (MT “SrdierrefivTor” el SIavm) &1 3R
q I8 AU [AgM <Irmed, Mgad dHHarl afayfd Afef=ad, 1923
IRT §RT YR H&T—W.C.C./F/20/2006 H TR oi1 &7 27.06.
2013 ¥ AT BB UKD B, TS A9 F YN / JAGRT Bl
FolH ATIHT WIHR PR IR & Ul H HA 4,98,088 / —HUI BT
3ars 12 gfaerd affe = |ftd oika fear = |

fag™ affdaadt sl &1 faeq & fb gde Uwds S9@
fpdfl W wu F HHAN TE AT| BT bRyl HH—4 Bl
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3rdrered gRT BT I BRI BT DI SHT 81 & QT AT | IDBT e
g & fgm foare <marem &1 ey 9 fofg aeg & epma o
EIHR YUIT: AFAMT 9 Sfd (Ra) g, o Uil Rerfay 7 srdfremei=
Aol o M AT T |

o faRkia fagm siitgear yeeftro—<graeR™ & fdeq @
% fTaRY e gRT UaRI & AIRgd 9 Sxddol Aed W
I$h w9 9 faR oxT & ST = v wiRa fasar 2
IRl @1 IR | ST AUl IoTs g ©, 98 a2l & |ag H T,
fafr &1 PI3 IRAE UH Addford T8l ', I U Rerfa # dHeR
gfogfa i\, 1923 @M 31 TH—1923" FH&ET STA) B ORI
30 & YUl T HFA Hdied SRTed @ 9T North East
Karnataka Road Transport Corporation Vs. Smt. Sujatha (2019) 11
SCC 514 ¥ UfUIfed <ol & 3IAR I8 AUl UINoid 81 2 |

<M¥e MU AMEE @aed ORTed @ 9 North East

Karnataka Road Transport Corporation Vs. Smt. Sujatha (qaiad) @
ORT A9, 10, 11 9 12 YA &, Sl Fr=Tar g—

9. At the outset, we may take note of the fact, being a
settled principle, that the question as to whether the
employee met with an accident, whether the accident
occurred during the course of employment, whether it
arose out of an employment, how and in what manner
the accident occurred, who was negligent in causing the
accident, whether there existed any relationship of
employee and employer, what was the age and monthly
salary of the employee, how many are the dependents of
the deceased employee, the extent of disability caused
to the employee due to injuries suffered in an accident,
whether there was any insurance coverage obtained by
the employer to cover the incident etc. are some of the
material issues which arise for the just decision of the
Commissioner in a claim petition when an employee
suffers any bodily injury or dies during the course of his
employment and he/his LRs sue/s his employer to claim
compensation under the Act.

10. The afore-mentioned questions are essentially the
questions of fact and, therefore, they are required to be
proved with the aid of evidence. Once they are proved
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either way, the findings recorded thereon are regarded
as the findings of fact.

11. The appeal provided under Section 30 of the Act to
the High Court against the order of the Commissioner lie
only against the specific orders set out in clause (a) to
(e) of Section 30 of the Act with a further rider contained
in first proviso to the Section that the appeal must
involve substantial question of law.

12. In other words, the appeal provided under Section
30 of the Act to the High Court against the order of the
Commissioner is not like a Regular First Appeal akin to
Section 96 of the Code of Civil Procedure, 1908 which
can be heard both on facts and law. The appellate
jurisdiction of the High Court to decide the appeal is
confined only to examine the substantial questions of
law arising in the case.

JAA Al H GIANU—adeRM & Ufd g fUdr &1 faciel &
0l OR BRI BRd FHI GUSAIR Bl GG BT Fold ATl ¥
AT AT & | TEERI B AR A I8 FaeT fhar {6 ggeli Ha—4
HAR ERT AUERIRTT ¥ 3fcs & H Ryd g e & @@
Bg SBT of XM T 3R ShaR gRI Jdb bl HHARI & ©U H [gdd
PR G AT | "ol fai 19.10.2006 DI ShaR & oy W fdofell

AT & HERY TG Ul WR Jddh DRI B I8 A, 99 39 Y

JC—ST3A T8l [T A7 3R A Bl dRe W Jg 8 g |

(IRl =T § Jdd @l Yol dofl QMAeR - doalldls
USe—1 & WU H GNIerd g3 ©, o g wRieror § WfeR fhar §
fb derR I fAoTel fOURT ¥ dlgc &1 SdbT of 3@ o, SIb Ufd
ShaR d BT AT 7| geT & a7 SPhar & gollhx of AT oA
At UfaRler # I TaTg SieR &Rl 7 b daR fSotell f9mT &t
SPHER AT AT & Y SMeGN T8l 2| daR o qdd Pl HHAN
@ w0 H Mgad PR @ &, VAl By el SEd U T8l & |
IRl Ut B IR W WIS are o SRR fHAr € fh deR @l
fdr ff BRI &1 S96 gRT SHT ol QAT AT ©, PBls SHT T ol
forReq # <wdrdsl sgey Frfed 81| daR F 9 U= Heg H
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3cH &F H AR | DI SH o W@ & JA b SAD Ial
RIS 21, 39 729 ¥ $TaR fhar 2 |

JEfU "fed g & Hey H $HaR ShaR &I ATRAE Jd
gU SRS R RTel v A IRl BRegd, Basl gRI HYH
JehRUT AIT—02 /2007 § UIRd foia faqie 23.08.2007 & Arey® 9
HER B IR 304U 9YRAI SU€ AfRdl & AUR H Q¥ dRR e
T B, Wfdd MURI¥e AFel H A W v den uwga e
fafder Amel # U8y 9 Wer T8 2| AR e gR1 §yol
Ay BT f[Adaq w1 & IWIA I8 wpy fqar 2 6 dar gwo
YTl ¥ Py SHI I ol AT o 3R 39 MSHY & drasa (o1
Pl ST MR 9 Ay & Jddb &I I(diarRil fag@ e @t
DHHARI BT ARG B Y Feld ATIbT ATARINOT & [Ivg
WHR D T8 8, Sdfh 39 I H Dlg JIIAH Ieg JfAeiRg W
TET 2|

AFHI Hared grTerd @ 19 Damodar Lal Vs. Sohan Devi

(2016) 3 SCC 78 ® Ig ¥a<eql yfoured & & & Si8f <R &l
=Py e & 9 H B AT HASAYYT Al DI ARG R
oiRa far T &1, a1 var ol AEE e den wRad 1Al
SIRAT 3R I% faare AIfYy & ARa™ U= &1 S0l 3 g |

JSWRIFT AR W g b dice| Moy | & a4«
H Bl AL ST @ WaW ®, U Refd H eriiaH—1923
@ gRT 30 & Y€y 39 AW H AR T8l BN ®, ST Ul
1ol STUTee B9 o I8 il VPR BN ANy € |

ORUTHS: Il &1 AR ¥ UKd I8 AW WHR Hd 8Y
rdteelE ol f3Hie 27.06.2013 &I UG T SaT B 1 RFETH
3AC g 31 3MdeH, Al H1g <fad & a1 9 ff Iaargar FaiRa
oy Tt 7 |
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fage faoRy <rrem &1 Sifieikg, afe urd B R@r ®, dl
M BT Ui & 1 U fhar 9d |

(UMA SHANKER VYAS),]

DINESH KUMAWAT /61



