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1. Kalli  Bai  wife of Late Premchand, aged about 35 years,  

resident of Khedali Ganj, Atru, District Baran (Raj.)

2. Meena daughter of Late Premchand, aged about 14 years,

3. Kiran daughter of Late Premchand, aged about 7 years 

2 & 3 are minor represented through their natural guardian

(Mother) Kalli Bai wife of Late Premchand, aged about 35 

years, resident of Khedali Ganj, Atru, District Baran (Raj.)

4. Kaidar Thekedar son of Shri Harivallabh, resident of Main 

Market Kawai, Tehsil Atru, District Baran (Raj.)

----Respondent
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vihykFkhZx.k@vizkFkhZx.k ¼vkxs ^^vihykFkhZx.k** dgk tkosxk½ dh vksj

ls ;g vihy fo}ku U;k;ky;] vk;qDr deZpkjh {kfriwfrZ vf/kfu;e] 1923

ckjka }kjk izdj.k la[;k&W.C.C./F/20/2006 esa ikfjr fu.kZ; fnukad 27-06-

2013 ls O;fFkr gksdj izLrqr dh] ftlds ek/;e ls izR;FkhZx.k@nkosnkjksa dh

Dyse ;kfpdk Lohdkj dj izR;FkhZx.k ds i{k esa dqy 4]98]088@&:i;s dk

vokMZ 12 izfr'kr okf"kZd C;kt lfgr ikfjr fd;k gSA

fo}ku vf/koDrk vihykFkhZx.k dk fuosnu gS fd er̀d izsepan muds

fdlh  Hkh  :i esa  deZpkjh  ugha  FkkA  dfFkr Bsdsnkj  izR;FkhZ  Øe&4 dks



                
[2026:RJ-JP:12595] (2 of 5) [CMA-3740/2013]

vihykFkhZ }kjk fdlh Hkh dk;Z dk dksbZ Bsdk ugha ns j[kk FkkA mudk fuosnu

gS fd fo}ku fopkj.k U;k;ky; dk fu"d"kZ o fu.kZ; lk{; ds vHkko esa

gksdj iw.kZr% euekuk o vuqfpr ¼ijolZ½ gS] vr% ,slh fLFkfr esa vihyk/khu

fu.kZ; vikLr gksus ;ksX; gSA

blds foijhr fo}ku vf/koDrk izR;FkhZx.k&nkosnkjku dk fuosnu gS

fd fopkj.k  U;k;ky; }kjk  i{kdkjksa  ds  ekSf[kd o nLrkosth  lk{; ij

lE;d :i ls fopkj djus ds mijkar vihyk/khu fu.kZ; ikfjr fd;k gSA

vihykFkhZ dh vksj ls tks vkifRr mBkbZ xbZ gS] og rF;ksa ds laca/k esa gS]

fof/k dk dksbZ lkjoku iz'u varoZfyr ugha gS] vr% ,slh fLFkfr esa deZdkj

{kfriwfrZ vf/kfu;e] 1923 ¼vkxs ^^vf/kfu;e&1923** dgk tkosxk½ dh /kkjk

30 ds  izko/kkuksa  rFkk  ekuuh; loksZPp U;k;ky; ds  fu.kZ; North  East

Karnataka Road Transport Corporation Vs. Smt. Sujatha (2019) 11

SCC 514 esa izfrikfnr O;oLFkk ds vuqlkj ;g vihy iks"k.kh; ugha gSA

U;kf;d fu.kZ;  ekuuh;  loksZPp  U;k;ky; ds  fu.kZ;  North  East

Karnataka Road Transport Corporation Vs. Smt. Sujatha ¼iwoksZDr½ ds

iSjk la[;k&9] 10] 11 o 12 lqlaxr gS] tks fuEukuqlkj gSa%&
9. At the outset, we may take note of the fact, being a
settled  principle,  that  the  question  as  to  whether  the
employee met  with  an accident,  whether  the accident
occurred during the course of employment,  whether it
arose out of an employment, how and in what manner
the accident occurred, who was negligent in causing the
accident,  whether  there  existed  any  relationship  of
employee and employer, what was the age and monthly
salary of the employee, how many are the dependents of
the deceased employee, the extent of disability caused
to the employee due to injuries suffered in an accident,
whether there was any insurance coverage obtained by
the employer to cover the incident etc. are some of the
material issues which arise for the just decision of the
Commissioner  in  a  claim  petition  when  an  employee
suffers any bodily injury or dies during the course of his
employment and he/his LRs sue/s his employer to claim
compensation under the Act.
10. The afore-mentioned questions are essentially  the
questions of fact and, therefore, they are required to be
proved with the aid of evidence. Once they are proved
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either way, the findings recorded thereon are regarded
as the findings of fact.
11. The appeal provided under Section 30 of the Act to
the High Court against the order of the Commissioner lie
only against the specific orders set out in clause (a) to
(e) of Section 30 of the Act with a further rider contained
in  first  proviso  to  the  Section  that  the  appeal  must
involve substantial question of law.
12. In other words, the appeal provided under Section
30 of the Act to the High Court against the order of the
Commissioner is not like a Regular First Appeal akin to
Section 96 of the Code of Civil Procedure, 1908 which
can  be  heard  both  on  facts  and  law.  The  appellate
jurisdiction  of  the  High  Court  to  decide  the  appeal  is
confined  only  to  examine  the  substantial  questions  of
law arising in the case.

orZeku ekeys esa izR;FkhZx.k&nkosnkjku ds ifr o firk dh fctyh ds

iksy ij dk;Z djrs le; nq?kZVukxzLr gksdj e`R;q gksuk Dyse ;kfpdk esa

crk;k x;k gSA nkosnkjksa dh vksj ls ;g fuosnu fd;k fd izR;FkhZ Øe&4

dsnkj }kjk vihykFkhZx.k ls vV: {ks= esa fLFkr fo|qr ykbZu ds j[k&j[kko

gsrq Bsdk ys j[kk Fkk vkSj Bsdsnkj }kjk er̀d dks deZpkjh ds :i esa fu;qDr

dj j[kk FkkA ?kVuk fnukad 19-10-2006 dks Bsdsnkj ds funsZ'k ij fctyh

ykbZu ds la/kkj.k gsrq iksy ij èrd dk;Z dj jgk Fkk] rc ml le;

'kV&Mkmu ugha fy;k x;k vkSj er̀d dh djaV ls e`R;q gks xbZA 

fopkj.k  U;k;ky;  esa  er̀d  dh  iRuh  rFkk  nkosnkj  dYyhckbZ

,-MCY;w&1 ds :i esa ijhf{kr gqbZ gS] ftlus eq[; ijh{k.k esa tkfgj fd;k gS

fd dsnkj us fctyh foHkkx ls ykbZV dk Bsdk ys j[kk Fkk] mlds ifr

Bsdsnkj ds ;gka fu;ksftr FkkA ?kVuk ds fnu Bsdsnkj gh cqykdj ys x;k Fkk

ysfdu izfrijh{kk esa ;g xokg tkfgj djrh gS fd dsnkj fctyh foHkkx dk

Bsdsnkj Fkk ;k ugha mls tkudkjh ugha gSA dsnkj us èrd dks deZpkjh

ds :i esa  fu;qDr dj j[kk gS] ,slk dksbZ nLrkost mlds ikl ugha gSA

vihykFkhZ i{k dh vksj ls ijhf{kr xokg us tkfgj fd;k gS fd dsnkj dks

fdlh Hkh dk;Z dk muds }kjk Bsdk ugha fn;k x;k gS] dksbZ Bsdk gksrk rks

fyf[kr esa nLrkost vo'; fu"ikfnr gksrkA dsnkj us Hkh viuh lk{; esa
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vV: {ks= esa  vihykFkhZ ls dksbZ Bsdk ys j[kk gks rFkk er̀d muds ;gka

fu;ksftr gks] bl rF; ls budkj fd;k gSA

;|fi ?kfVr nq?kZVuk ds laca/k esa dsnkj Bsdsnkj dh ykijokgh ekurs

gq, U;k;ky; vij ftyk ,oa ls'ku U;k;k/kh'k QkLVVSªd] NcM+k }kjk ls'ku

izdj.k la[;k&02@2007 esa ikfjr fu.kZ; fnukad 23-08-2007 ds ek/;e ls

dsnkj dks /kkjk 304, Hkkjrh; n.M lafgrk ds vijk/k esa nks"kh djkj fn;k

x;k gS]  ysfdu vkijkf/kd ekeys  esa  fn;s  x;s  fu.kZ;  rFkk  izLrqr lk{;

flfoy ekeys esa xzkg~; o Lohdk;Z ugha gSA fopkj.k U;k;ky; }kjk laiw.kZ

lk{; dk foospu djus  ds mijkar ;g fu"d"kZ  fn;k gS  fd dsnkj }kjk

vihykFkhZ ls dksbZ Bsdk ugha fy;k x;k Fkk vkSj bl fu"d"kZ ds ckotwn fcuk

fdlh  mfpr vk/kkj  o lk{; ds  er̀d dks  vihykFkhZ  fo|qr  fuxe dk

deZpkjh gksuk vfHkfu/kkZfjr djrs gq, Dyse ;kfpdk vihykFkhZx.k ds fo:)

Lohdkj dh xbZ gS] tcfd bl laca/k esa dksbZ ys'kek= lk{; vfHkys[k ij

ugha gSA

ekuuh; loksZPp U;k;ky; ds fu.kZ; Damodar Lal Vs. Sohan Devi

(2016) 3 SCC 78 esa ;g O;oLFkk izfrikfnr dh gS fd tgka U;k;ky; dk

fu"d"kZ lk{; ds vHkko esa  gks vFkok egRoiw.kZ  lk{; dks utjvankt dj

ikfjr fd;k x;k gks] rks ,slk fu.kZ; euekuk] vuqfpr rFkk ijolZ ekuk

tk;sxk vkSj ;g fookn fof/k ds lkjoku iz'u dh Js.kh esa gksxkA

mijksDr foospukuqlkj Li"V gS fd vihyk/khu fu.kZ; lk{; ds vHkko

esa  gksdj euekuk]  vuqfpr o ijolZ  gS]  ,slh fLFkfr esa  vf/kfu;e&1923

dh /kkjk 30 ds izfrca/k bl ekeys esa ykxw ugha gksrs gS] vr% vihyk/khu

fu.kZ; vikLr gksus rFkk ;g vihy Lohdkj gksus ;ksX; gSA

ifj.kker% vihykFkhZ dh vksj ls izLrqr ;g vihy Lohdkj djrs gq,

vihyk/khu fu.kZ; fnukad 27-06-2013 dks  vikLr fd;k tkrk gSA LFkxu

vkosnu o vU; vkosnu] ;fn dksbZ yafcr gksa] rks os Hkh mDrkuqlkj fuLrkfjr

fd;s tkrs gSaA
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fo}ku fopkj.k  U;k;ky; dk vfHkys[k]  ;fn izkIr gks  j[kk  gS]  rks

vkns'k dh izfr ds lkFk izsf"kr fd;k tkosA

(UMA SHANKER VYAS),J

DINESH KUMAWAT /61


