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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 12150/2026

URN: CW / 3794U / 2026

1. Manika D/o Bhurisingh, Aged About 23 Years, R/o Nera

Banger,  Mathura  (U.p.).  At  Present  Resident  Of

Biharipura,  Chandrana,  Tehsil  Dausa,  District  Dausa,

Rajasthan.

2. Rahul Kumar Sharma S/o Suresh Chandra Sharma, Aged

About 25 Years, R/o Biharipura, Chandrana, Tehsil Dausa,

District Dausa, Rajasthan.

----Petitioners

Versus

1. The State Of Rajasthan, Through P.p.

2. The  Principal  Secretary,  Department  Of  Homes,

Secretariat, Jaipur.

3. The Director General Of Police, Rajasthan, Jaipur.

4. The Superintendent Of Police, Dausa.

5. The Sho, Police Station Sainthal, District Dausa.

6. Bhurisingh Chauhan S/o Saurabh Singh, Residing At Nera

Banger, Mathura (U.p.).

7. Smt.  Meera  Devi  W/o  Bhurisingh,  Residing  At  Nera

Banger, Mathura (U.p.).

8. Ashok Chauhan S/o Bhurisingh, Residing At Nera Banger,

Mathura (U.p.).

9. Mithun Chauhan S/o Bhurisingh, Residing At Nera Banger,

Mathura (U.p.).

10. Deewan  Chauhan  S/o  Bhurisingh,  Residing  At  Nera

Banger, Mathura (U.p.).

11. Jogendra  Singh Chauhan S/o Suresh Singh,  R/o House

No. H-25, Mazdoor Nagar, Civil Lines, Ajmer Road, Jaipur

(Raj.).

----Respondents

For Petitioner(s) : Mr. Umesh Vyas

For Respondent(s) : Mr. Vivek Choudhary, PP
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HON'BLE MRS. JUSTICE SHUBHA MEHTA

 Order

16/07/2026

dk;kZy; vkifRr la[;k&1 ls 3 nwj djus ds lEcU/k esa ;kph ds fo}ku

vf/koDrk dks lquk x;kA

fjV ;kfpdk ds vk/kkjksa  esa  vk{ksiksa  ds lEcU/k esa  vfHkdFku gksus rFkk

Fkkukf/kdkjh ,oa iqfyl v/kh{kd dks Hksts x, izfrosnu dh izfr rFkk Mkd jlhn dh

izfr layXu gksus ds dkj.k dk;kZy; }kjk bafxr vk{ksi nwj fd, tkus dk vkns'k fn;k

tkrk gSA 

;g fjV ;kfpdk ;kphx.k dh vksj ls izR;FkhZ la[;k 6 yxk;r 10 dh

vksj ls mUgsa tku ,oa Lora=rk dk [krjk iSnk djus dh /kefd;ka feyus ds dkj.k

izR;FkhZ la[;k&1 yxk;r 5 dks mUgsa lqj{kk iznku djus ds funsZ'k fn, tkus gsrq izLrqr

dh gSA

nksuksa i{kksa dks ;kfpdk ij lquk x;kA

fo}ku vf/koDrk ;kphx.k dk rdZ gS fd ;kfpdkdkj nksuksa o;Ld gSa

rFkk os fyo bu fjys'kuf'ki esa jg jgs Fks vkSj vc fookg dj fy;k gSA dksbZ Hkh

i{kdkj iwoZ esa dgha vU; fookfgr ugha jgk gSA muds e/; bl lEcU/k esa bdjkjukek

Hkh ys[kc) gqvk gS] ftldh izfr is'k dh xbZ gSA vkt fo}ku vf/koDrk ;kphx.k us

i{kdkjksa ds fookg ds QksVks rFkk ;kfpuh efudk dh lSd.Mjh ijh{kk dh vadrkfydk

dh izfr is'k dh] tks vfHkys[k ij yh tkrh gSA ;kph la[;k&1 efudk dh tUefrfFk

mldh ek/;fed f'k{kk cksMZ jktLFkku dh nloha dh vadrkfydk dh izfr ds vuqlkj

10-05-2003 ,oa ;kph la[;k&2 jkgqy dqekj dh tUe frfFk mldh ek/;fed f'k{kk

cksMZ  jktLFkku dh nloha dh vadrkfydk dh izfr ds vuqlkj 05-08-2001 gS] tks

muds }kjk izLrqr nLrkostksa dh izfr;ksa ls izdV gks jgh gSA v;kph la[;k&6 yxk;r

10 blls [kq'k ugha  gSa  vkSj mUgsa  /kefd;ka  ns jgs  gSa  rFkk ;kphx.k dh tku ,oa

Lora=rk dks [krjk iSnk gks x;k gSA vr% mUgsa v;kph la[;k&6 yxk;r 10 ls iqfyl

lqj{kk iznku dh tkosA mudk ;g Hkh dFku gS fd iqfyl lqj{kk iznku djus gsrq
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mudh vksj ls lEcfU/kr Fkkukf/kdkjh ,oa iqfyl v/kh{kd dks fuosnu&i=@izfrosnu

ifjf'k"V&4 iathd`r Mkd ls izsf"kr dj fn;k gSA

mudk rdZ gS fd ekuuh; mPpre U;k;ky; ,oa bl U;k;ky; dh

led{k ihB us bl izdkj ds ekeyksa esa v;kphx.k dks bl vk'k; ds funsZ'k tkjh

fd, gSa fd os ;kphx.k ds thou ,oa O;fDrxr Lora=rk ds laj{k.k ds fy, iqfyl

lqj{kk iznku djsa rFkk vU; okafNr leqfpr dne mBkosaA 

fo}ku yksd vfHk;kstd us mDr ;kfpdk dk fojks/k fd;kA 

nksuksa i{kksa ds rdksZa ij euu fd;k x;kA i=koyh dk voyksdu fd;k

x;kA

ekuuh; mPpre U;k;ky; us fookfgr tksM+ksa  dh lqj{kk ds lEcU/k esa

U;kf;d fofu'p; izdk'k flag ,oa vU;&cuke&;wfu;u vkWQ bf.M;k esa funZs'k fn, gSa

rFkk  vuqPNsn  21  Hkkjrh;  lafo/kku  ,oa  ekuuh; mPpre U;k;ky; }kjk  U;kf;d

fofu'p; yrk  flag&cuke&mRrj izns'k  jkT; ,vkbZvkj  2006  ,llh  2522]  ,l-

[kq'kcw&cuke&dUukbZEey 2010 ¼5½ ,llhlh 600] bUnzk ljek& cuke&ohdsoh ljek

¼2013½ 15 ,llhlh 755 rFkk 'kQhu tgku&cuke&vlksdu ds,e ,oa vU; ¼2018½

16 ,llhlh 368 esa ;g fl)kUr izfrikfnr fd, x, gSa fd izR;sd o;Ld O;fDr

viuh bPNkuq:i jgus dks Lora= gSA fof/k }kjk LFkkfir izfØ;k ds vfrfjDr muds

thou vkSj O;fDrxr Lora=rk dk guu djus dk fdlh dks vf/kdkj ugha gSA os

dkuwu ds varxZr vius thou vkSj O;fDrxr Lora=rk ds izfr laj{k.k izkIr djus ds

vf/kdkjh gSa] Hkys gh nks o;Ld O;fDr;ksa dss vkilh lEcU/k vlkekftd ekus tkosaA

blds vfrfjDr jktLFkku iqfyl vf/kfu;e 2007 dh /kkjk 29 ds vuqlkj izR;sd

iqfyl vf/kdkjh dk ;g drZO; gS fd og ukxfjdksa ds thou o O;fDrxr Lora=rk

dh j{kk djsA

gLrxr  izdj.k  ds  rF;ksa]  ifjLFkfr;ksa  esa  ;kphx.k  ds  dFkuksa  dh

ln~Hkkfodrk o lR;rk ds lEcU/k esa dksbZ Hkh fVIi.kh o fu"d"kZ fn, fcuk rFkk mDr

fof/kd fLFkfr dks  ns[krs  gq, U;k;ky; ;g mfpr ikrh gS  fd v;kph la[;k&1

yxk;r 5 dks ;g funsZ'k fn, tkosa fd os ;kphx.k dh vksj ls izsf"kr i= ifjf'k"V&4

dks fopkj (consider) esa yk,a o ;kphx.k dh dfFkr vlqj{kk ds lEcU/k esa vkdyu
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ds i'pkr~ vlqj{kk dk rRo ik, tkus ij fu;ekuqlkj dk;Zokgh dj ;kphx.k ds

thou o Lora=rk dks fdlh izdkj dh {kfr@gkfu dkfjr ugha gksuk lqfuf'pr djsaA 

blh vuqlkj ;kfpdk dk fuLrkj.k fd;k tkrk gSA 

;g Li"V fd;k tkrk gS fd ;g vkns'k ;kphx.k ds fo:) yfEcr ;k

izLrqr gksus okyh fdlh nhokuh@vkijkf/kd dk;Zokgh dks fdlh Hkh izdkj ls izHkkfor

ugha djsxk ,oa ,slh dk;Zokgh fof/k vuqlkj lEikfnr dh tk,xhA 

(SHUBHA MEHTA),J

127/AJAY KUMAR SINGHAL/712


