[2026:RJ-JP:18583]

HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 2197/2022

1. Ajit Pal S/o Late Shri Ramavtar, Aged About 18 Years,

2. Kumkum @ Manju D/o Late Shri Ramavtar, Aged About
12 Years, Minor Through Her Natural Guardian Her Mother
Chanrawati,

Both R/o Village Mahila, Police Station Rajakhera, District
Dholpur.

----Claimants/Appellants
Versus

1. United India Insurance Company Limited, Through Its
Branch Manager, Branch Office, Dhoolkot Road, Dholpur,
District Dholpur (Rajasthan) (Insurance Company Of
Vehicle)

2. Sanjay Singh S/o Shri Bacchu Singh, Aged about 38
Years, Resident Of Purana Shahar, Near Town Chowki,
Police Station Kotwali, Dholpur, District Dholpur
(Rajasthan) (Owner Of Vehicle)

----Non Claimants/Respondents

For Appellant(s) :  Mr. Dinesh Kumar Garg, Adv.
For Respondent(s) :  Mr. Ajay Kumar Tanenia, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

01/05/2026

1. ST gRT g I8 3fdil gRT 173 HIeX  dred
ARF—1988 & T TSI HIex GoedT <@ JAfMeRY, gy
Q) (R oM fag™ ey & 9™ & daifed fdar Seem) gRT
T ATFABT HEAT—32 /2020, JASNAUTA G 3G T4 JAgCS giosam
3R U fafice 9 s & uiRd ol fasie 20.04.2022 (R
3IRT 3afua vl & 9m & Hafdd fbar Se) & [9vg usgd @
TS B
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2. IR Tor gRT g SIf&raRor & HHel, HIe} dargd gdel H
3TSIUTeT & 3MEd 8l WM & Heldwy 9,50,000 /— TUY TAT HAGH
S ol & 3MEd B O & Hhela®y 3,50,000 /— Uy &fayft i
U HRA = dod et Uga @ T ot | g SR g
IFT FolH ATIIBT DT EIRT B gY ASilaurel Dl Hel 1,29,800 / —
TR AT FAGH SH Hol B fl 48,320/— TUY @ afayfd <l
7Y TS 06 ARG AT B &% 9 fdetars W 2| g sifgaRor
& Iqd &G [ § AT B TG YIS, STUTeAriiTor @)
3R & erforgff T # gy fFy 9 &g WRad @ T 2 |

3. GRM 989 fdg™ aifd@adr srdiemeiiver &1 d& ' 7 fdg™
BT FRT IORAM  od [Af&rs FaT  UIMEaRoT §RT - SIN
feer—Fdel & AR SR JSiiaurd 9 GHARH S Hol 6l
vpaed gl IR feeaE smex g wika @ T 8 SEfe
I "l ASidulel 16 99 9 HABA I Hol 10 9¥ & drold o,
T2 FHore S1H® B S0 § @1 AR BT ARAS T B 0T
TUfera off | e H Srdiedior & INR W Hy TR A FHIRG
ge 2 Ve 9rfes uvE | oidulad & IR W Gl 45 Ui
dAqT HABGH S Ao & INR W FHol 15 Flawrd AT FRaar s
urn T | fage siaaar srfiemeftror @1 9w N 9@ w1 © %
fagm Srf¥revor gRT SrdfremeifIor @1 “fasy # B arell gE—gfder @
HAl TAT TRIND g AHARID GIST B 48 § BIg VI &1 fefarg T
€ 9 g wal § Al o1g Wy €l feefarg AT 81 ara: rdieteiior o
IR H IR N THR B S afoygfed i # g i om
D GIAT BT T |

4. Hd W fagm fdgar uwedl 9/ &R @ IR 9
SURIF Thl BT faRIE B ge fag™ s & o &1 gite {5
S AT ATATITOT & 3R | GRerd &1 T it bl @ikl
S B UTfAT @ AT |




[2026:RJ-JP:18583] (3-0f 12) [CMA-2197/2022]

5. QHl uEl @ 989 gl WA uHEel g fdge SedRe @
3fWelRg BT Sfaciidh fhar T |

6. HMl @ g H JAUTARINTOT Bl HIRT g8 AERT g THR
el & Holawd AU JSidud & INR W Hdd 45 Ufdera
Rl fRafar e U A g, o e IRl i gHr o
UGe—29 @ IfFihT § W § qAT AU HAGA IB Ao B
IRR W Gl 15 gfaerd wmft fafar o urn = 8, o e
T Ear g U5 Ueei30 @ JEdied 9 WK g | Ae]
ST # onmed Jfdqdl ® afigfd ke 9 & ded § A
SECNLEIRIRIGE QIQIW@T@?B?{@?[AnantSon of Sidheswar

Dukre Vs. Pratap Son of Zhampannappa Lamzane & Anr.
reported in (2018) 9 Supreme Court Cases 450, # Rigrd
gfauifed fdar g <t 949 TR 9 © —

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries.

13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained "“just
compensation” in the following words:

15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of “just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
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part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”

arfirerefi srofiaurer & g9 dd—

7. TG @ @B A UdhS BT © fh AW @ "gedr fidid
09.05.2019 &1 IS AT 8 TAT gadd w1 dierell rsiiaurel &l od
DHeET I UGI—forar BIdR 16 dY DI AP HI dreld BT AR AT
g1 31 uRRefdl & fagm ofewor g™ fag™ sifewor gw
ISR 15y fAfdep ar uriigeRer gRT SRl genfed  feem—fder
feTifha 15.04.2021 & SRV H IR FRAFaar 25 ufderd 4 1w
3R 50 Uferd ¥ A 8 WX 25,000 /— U UHHIA AT 5,000 /—
S0 Ufd U gfaerd il MEigdr & aR R MEiRd dRd gy
ISy § B arell I & &4fd & 7S H HA 1,29,800 /— TUI Bl
IR sdienell @1 factarg WA g fbg Hex dred gHeAT & A
Al H STEl 9ed Bl g BIRG B Il 81 AT g8 Aed 81 SIal 8l,
q8l 9 dreid Dl HI HAb Bl S H @M SH doqqd geford
=LATH Aol &) @ IMER R &layfd e FeiRd fbd S @
rd Al g1 39 Gayg § A Soaad IR gR1 1w

g%Id Hitesh Nagjibhai Patel Patel Vs. Bababhai Nagjibhai

Rabari & Anr., Civil Appeal No. 10278/2025 (Arising Our of

SLP (C) No. 14444/2025) ¥ Jg 9d audd fhar g f& —
"9. On the aspect of monthly income of the
minor appellant, we are inclined to interfere
with the judgment and order of the Courts
below. In the present case, it is evident that
the Courts below have failed to take into
account the monthly income of the appellant
while determining the quantum of
compensation. It is now a well-entrenched and
consistently reiterated principle of law that a
minor child who suffers death or permanent
disability in a motor vehicle accident, cannot
be placed in the same category as a non-
earning individual for the purposes of
assessing the amount of compensation
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because the child was not engaged in gainful
employment at the time of the accident. In
such a case, the computation of compensation
under the head of loss of income ought to be
made by adopting, at the very least, the
minimum wages payable to a skilled workman
as notified for the relevant period in the
respective State where the cause of action
arises. The said observation was rendered by
this Court, in Kajal v. Jagdish Chand and
Ors.3, and Baby Sakshi Greola v. Manzoor
Ahmad Simon and Anr.4.

14. As can be seen, there is a great difference
between the compensation as awarded by the
Courts below and the compensation payable as
per law. We are constraint to observe that
appeals to the High Court as well as to this
Court were entirely avoidable, since the law
had been amply clarified well before the order
of the Tribunal was made on 17.10.2021 by
way of the judgment rendered by this Court in
Kajal (supra) decided on 05.02.2020. Both the
Courts were duty-bound to keep abreast with
the law as clarified by this Court, ensuring that
the judgments and orders passed by them are
entirely in order therewith.

15. For the purpose of emphasis, it is again
clarified here that when a Tribunal or the High
Court in appeal, is concerned with the case
involving a child having suffered injury or
having passed away, the calculation of loss of
income necessarily has to be made on the
matric of minimum wages payable to a skilled
worker in the respective State at the relevant
point of time. It is our hope that this
restatement helps avoiding such errors and
thereby obviates the necessity of this Court’s
interference, applying well-established
principles of law."

8. Ul Reffd § 89, Hitesh Nagjibhai Patel (supra) & #Hd
d giRd A9 ¥ WedAd B gU S9 @l § Al 3Med deid Bl
gl Tl HIA SfHb BT A gY GeAT @I A 09.05.2019 B
ST Yd gU doadd Udfold <gAqH HolgNl @ JMER TR Sd!
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SFI® 3 249 /— JU, AGIHR ARG M 249 x 30 = 7,470 /—
0y fiRa far S Sfua w9 €1 Jor| anfadr § gad ge
srfiemeff @I 16 a9 @I MY HT BAT IART TAT T | U Refq A
YN SENE B fafics a9 9o E@d 9 o= Ruics sA
2017) 16 TEHIHL 680 & AFCl H Uik Rrgra @& SIER
YTl @1 MY DI gieITd Y@d g SAD! FEiRd AlYe Mg W)
q4iqsy P YR B AT H 40 Ufded @ 9ldwg—glg fhar S
3T & | AGTAR 7,470 /— TU BT 40 U 2,988 /— TUY BIT
g1 SaT 40 wferera <y @1 arfreneft @1 fuiRa w1fkre e § Wie
ST & SURIT 3rdreneft @1 g WIRIEG M 10,458 /— $UI BT B,
S arfergfed & o @1 smeR 2

9. TG gdedr # el & T} R # ™R A FIka g8 €,
R Herawy srdiemeft & R &1 Rfferai we 1 &1 et &
FHINT @Il & AHRH Ta | AUl & IR H HeT 45 Ufera
T AT AT SFT Ul AT 7, SiT fh e figar vEio—us
UGe—29 & Il U WK 7, fbg g™ AHRr gRT Sdraedi
DI HING 45 Uferd I3 FRATIAr & 90l IRR & gRUeT H 20
ferera &1 3Tl T 2 |

10. =9 GeI H A Seaad ST gRI Uk iidd g

Prakash Chand Sharma Vs. Rambabu Saini & Anr. reported in

2025 SCC Online SC 276, & A d AMAIY Sadd <grATeld A
fererforRaa ad e fhar & —

"9. The Tribunal questioned the competence
of the Medical Board to assess the
permanent disability of the claimant-
appellant, terming the certificate of the
Medical Board as not completely reliable. If
the Tribunal had reason to doubt the medical
certificate, the option available before it was
to have the disability re-assessed but it
could not have gone into the details of the
determination of disability. Since that course
of action has not been adopted, the opinion
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of the Medical Board, being an opinion of the
experts is to be treated as such. That apart,
the comatose state of the claimant-appellant
is not in dispute.”

11, 39 UHR SWad A6 §Eid H AR Seadq IaTad §R]
T HET T © o fag erfdrewor, il aRgar wHor um | qeiih
T R PRI B 9 A8 ) Hahar | Al f[dg sifder &l
IR IR JATOT U & Heg H Hag of 1 98 W@l i &
Hag # g fORIvE @ T U dR AhdT AT | T U Refa #
AfSdhe die & faQwsl gRT Wil Faigar gHor o | S Il
Fargar el | 2, 9 qul il b faRwsi @ e
AR JATId AT ST |

12. TG WMol ® Wl Ffafgar vEer um o ueui—20 el

ON O\

Rifhearety, gIeTqR & AfSHS dis §RT WIRI b1 AT & | 3f: Tl
< I (SWRIE) & A H Ui Mg & o f9R g/
qHe | B4, Uil & Rl FRargdr wHor o ueei—29 H aifdd
45 gfaerd Il FIRIAr B F9ul IRR 6 uRved H 45 yfderd
3T ST S |dsid 81 dggaR Sdierefl @ a@iie oy
10,458 / — BT BT 45 U 4,706 /— BT BIAT © SN (diemedt &l
qfgsr H B drell A1 B AP &ffd & | gad g Adreedl areld
® AT 16 IY A3 TS 7, oI @ved T8 B FaT 2 | v Refa
H WRAT g T I 99 <8l SiUIE PURIE 9 3 Rulds g4
(2009) 6 THHIHL. 121 7T YO ¥ (SWIgd) & AWl # wfaurfed
RIgr = & R Uil & widsy # 8 arell oM &1 afagfd @l
O B STdTeedl B MY BT gReITd @ gU 18 BT YOI Tl
ST 3MUfE 2 | IGgaR el & wfasr # 8 dTell 3 &1 Fel
&TfcT 4,706 X 12 X 18 = 10,16,496 /— YA BICH © Ol 31qTeredf v
TR BT AABRY 2 |
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13.  fagm e~ gRy sriienedl &1 8 fdad d% Iruaral H Wl
JEq P AS H 4,800 /— BW I Y oras T8 7, 9 7 as
gxaay fopar ST Sfad T8 |we 2

14. I M@0 gRT Srdremmell &I RN T AMRIG UreT, Afds
H B drell gE—giaem ¥ &4, yRaegT g J1 Uifted 3MER & A
H gue ¥ dlg RN Al g S g1 U Refd # gH, ardiere
BT ININRG T IHRTS Urel & 7S § 45,000 /— w0, 9fdsg d 84
qrell GE—GIAT3 B B & 7S H 45,000 /— SY, URTET FI Bl
7S H 10,000 /— ®UY TdAT UIftcd ABR HT A H 10,000 /— w0
@ R gords | ferarar ST Sfa S € |

15. fagm framor g1 wiesy # orfiemeft & faare # om arel
HfoAal o Ag H ®I3 AR rfieneft & 78 feeaE € 21 IRM
garrol arfiemedt @ T W P Efert be WM W 21O H
sy H srdieell & faarg @1 HHERll IR Ue arel Ufidhe UHTd
DI GIeId A gY Sad Ha W g4, 3dieedl dI 50,000/ — BU B
IR gy ¥ feerarr S Sfad dHsd 2

16.  SIAMJAR YAl 3oiiqurel =1 UR ¥ &fayfd iR ura
PR BT ARBRI T —

B 0y /99 39 fvle & a=a

T iR & =i =fdr
1. Wﬁmﬁ%ﬁm?ﬁze;majﬁaﬁmﬁﬁ 10,16,496 / — T

g

2. | 8 feay 9% r~udral # ol Y& @ A H 4,800 /— STU
3. | IRIR® 9 9% WISt & B4 & A7 | 45,000 / — T
4. | 9=y ¥ B drell gE—Jfaur o wg ¥ 45,000 / — TUY
5, gRdgs Td IIqrard @f 7g | 10,000 / — B9
6. diftcd 3MER &1 A H 10,000 / — U
7. foare @1 F¥Ta=el @ HE | 50,000 / — JUY
8. wwm?&’rﬁaﬁﬂéaﬁgﬁ 11,81,296 / — T
9. |fagm srfdraxer g1 fAerars 13 afayfd 1,29,800 / — BT
10. T gEETa afagfer IR 7 ofax 10,51,496 / — BT
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17. TEJER I8 AU ARG U A WHR I Fax fagH
Ao gRT UIRG Udme, fS9a gRT smdiemelf smiiadrd @l
1,29,800 /— ®UA facray oM &1 fAofy uiRa fhar ar 8, & =
TR 11,81,296 /— WU &1 Yarc uiRd fhar S 2 |

ANARRAT FHHH SB Ho] N 8a dd—

18. UAGCl & IAdAldd A Udhe AT & [ Al & gear faid
09.05.2019 I gadTg AT € TAT gad =T IJUTATRIAT HHABH S Ho],
BN 10 I P Y B IfeTdT AT AT TAT 2| 37 URRefl |
fag™ BT gRT A8 SMEBRT gRT ISR Iy fdfded Ha
UIErRo gRT ORI wenfed  fewn—fqer fosifbd  15.042021 &
AR ¥ il FRITgar 25 Ul ¥ &7 3R 50 Ufderd | 6A
g W 25,000/— U UHHID TAT 5000,/ — S9F Ufd UH Ulaerd
Wit @ smuR W fFuiRa &= gu wfas § 89 arell oma
Dl &l B A | ol 48,320 /— YU DI M IAYIATIAT DI fSeTars
T €| fbg AICR aied gHeAl & S AMal H SRl 9w @l 5y
HIRT 81 Sl B AT g8 AMed 81 Sl 8, 81 S dleld Dl Hel
B B SN H G S TIHI Ydfold AqH Joige] &) &
MR R afayfd IR FgiRa 5y o= A grenfia fafy 21 o=
Rafd # Hitesh Nagjibhai Patel (supra) @ A & UIRd dd 9
Head BId gY $9 AMA # A1 JMEd qifeldl Pl gad gedl HId
SWH BT A gY " Bl ffY 09.05.2019 BT gfeTd WEd g

AT Yol =g HolgRl & JER UR IFd! QfTd 37 249 /—

U, IR ARG AT 249 x 30 = 7,470 /— B FeiRa fdar
ST I FHeI B | Fold ATl | gad geT dieoar & 10 a9
BT MY BT B IART T 2| T Rfd H gy €S ((SRI) @
qHel § gfduriad g & R et &1 g &1 giterd
@ U SHd] MEiRd ATRIS 3 IR 9IS & GART & 7 H 40
gfererd @1 widw—glg fhar S euferd 2| dgI9R 7,470 /— W
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BT 40 UfAIIT 2,988 /— TUY BIAT B S 40 Ufawrd ¥afdr al
rdreniar &1 FuiRa AiY® oMy # Jie 9 & SWRIA Srdiermiia
DI Fel ARG 3T 10,458 / — BUY BT &, Wi &Afgfd & FEiRoT &7
3R 32T |

19. BRI gocdl H Uenfdar & IW IR § MR A ST 83
2 9 By Yy & IR # Sihed 9 TwS! &l fawyor
EFT Ul T 2 Sifienfn & wIRd @il & Wrfed wWia W
et & IR H Ha 15 laRd W FARIAr ST R T2
g, ol b woIg FRaiadr vEo—uF Ueei—30 @ Jddldd ¥ W T,
fhg A8 offfrxor gRT Srdiamer &I &IRd 15 Ufea woIg
fatar o1 wel IR & aRueg # 7 frera & e 1T B

20. TEG AWA H W FErgar gEor ud yeei-30  forar
frfhcrerg, diaqR & AfedHa 918 gRT SR far 7 2| o1 T
T T @WE) & AWa # gfaufed Rigra @ MaR gwd
AHel § g\, Ui & Rl fREigdr gHr uF o geei-30 #
ffhd 15 T Rl fFagar & IRl IRR @& aRued H 15
girerd ofibT ST Sferd FHeid 2 | dggar sdienfelar o /i
I 10458 /— BUA BT 15 UfA9d 1,569 /— BUI BIAT © Ol
AT T vy # gF dTell My & #1id &fd | d9ad gel
STATATRIAT qTfeTehT &I MY 10 Y I8 T8 &, TFdT @ued Tl &
& 7| O Refd # WRer o Swigq) den w98 (wid) @
el # gfaurfed Rigra @& IR el &1 wfasy # g9 arel
3 BT &R &I ITUFET T AU BT MY BT FeITd ad gY
15 BT OB AT ST STUfEd B | dggaR ATeTiiar &1 wiasy o
g drell g & fel &fd 1,569 X 12 X 15 = 2,82420/— U
gt & S e ura v &1 IRERY T |
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21. fagM laRv gR1 SMiendar &1 #fsha 9l & A H
2,320 /— B9 P T ferars g 7, ¥ 89 dls sy fhar
SIBISSIERIE RIS

22. fAgM ARHROT GRT UAAT HI ARIRS I ARG G,
o # g arell gE—gfaar | w1, aRagT g Jr Uified eER
B A H YYD A Pl AR AS erars T8 w1 VA Refa d &9,
T & INIR® 9 dAFRI$G Ul & A § 15,000 /— U,
iy H g9 drell gE—gfaumril @ $H & J8 H 15000,/ — BUY,
gRIgd T H1 °E H 5000 /— ®HUY dAT Uifcd IMER &1 A€ |
5,000 /— ®UI &I IR gIF A fotarn S 3fd |awsTd € |

23. fagm fgdHRvr gRT wio™ H Srdienfdar & faare # o arell
HfeAal & A § B AR rfranffar & 7E fadas 713 21 SRM
STl TSR @1 ¢ R # Sdhed 9 gAS! &1 ARl M1 U
T U H 9fas #§ emdienfdar & faare &1 Awraeell iR ge dTel
gfde 99T BT gieTTd I@d gY S9d A W B, Ul Bl
50,000 /— SO &I IR gUd A fetarn S 3fd |aws 2 |

24, IHEITAR JUTATRIAT HAGA IB Aol 1 bR A &fcrgfel i
T HRA B ISR & —

B 0y /99 39 fvle & a=a
T iR & =i =fdr
1. [ 9fIsT § 89 dTell oM 35H & &HdT § BHI| 2,82,420 /— ®T

P Hg H
2. Afsdpa foai o 9 # 2,320 /— BT
3. | IRIR® 9 9% WISt & B4 & A7 | 15,000 / — ST
4. | 9=y ¥ B drell gE—Jfaur o wg ¥ 15,000 / — B
5, gRdgs Td IIqrard @f 7g | 5,000 / — B9
6. diftcd 3MER &1 A H 5,000 / — U
7. foare @1 F¥Ta=el @ HE | 50,000 / — JUY
8. wwm?&’rﬁaﬁﬂéaﬁgﬁ 3,74,740 / — TR
9. |fagm srfdraxer g1 fAerars 13 afayfd 48,320 / — T
10. T gEETa afagfer IR 7 ofax 3,226,420 /— W
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25. TEgIR I8 ol NI ®U ¥ WHR B SR fdge
3IfAHROT gRT UIRA Uare, f5ie gRI Ui BARH Sh Hof Bl
48,320 /— ®I crard o= &1 Aol uiRd fhar a1 8, & 9 )
3,74,740 /— ®U &1 Yare wiRd fHar Srar 2 |

26. S& RN W FAMER A-[HY Bkl bl SIrgT |
JARINTT gRT gd H Ui @l R R DI U= IR OH |
AT fham SR 29 RIRT Tl gred &R+ & A&l U
ST € |

27. 39 fvig grT 9erd 3 afoyfd ¥ W aifaer IR a=e @
fafer | srdrareiiror, 8 ufcrera arffe <ot urd & @ DR 3 |
28. Ui @1 Ufr @& AF UBRUT & AWl FdSd IffHRor Bl
GISRASIEN

29. TSIIR I8 AU R &1 Sl 2 |

30. 9T AT URT—uFl & 9l SWRIFIER FRARd far Siran
=

(ASHUTOSH KUMAR),J

KESHAV VERMA /20



