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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous Bail Application No. 9080/2026
CNR: RJHC020564132026 | URN: CRLMB / 16633U / 2026

Mahendra Kachhawa S/o Sh. Bhanwar Lal, Aged About 45 Years,
R/o In Front of H.M.T., Beawar Road, Ajmer.
(At Present Lodged In Central Jail, Ajmer)

----Accused/Petitioner
Versus
State Of Rajasthan, Through P.P.

----Respondent

For Petitioner(s) :  Mr. Vivek Goyal
For Respondent(s) :  Mr. Shree Ram Dhakar, PP

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI
Order

04/08/2026
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1. Shambhu Singh Vs. State of Rajasthan, Through PP; S.B.

Criminal Misc. Second Bail Application No. 217/2026; order dated

06.03.2026.
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fag foomor = err fdar o 9ahdr 21 g9a  oifaRed
3™, 1985 &I URT 42, 50, 57 H Al UGl @I TS I T
g g1 el Bl TS, IfQ TE Bl S € Al SADI a1 Y9 BT, 9
ded &1 SfauRY W M faRv =mared g1 far 1 daar 2 |
URT 483 YR ARG AT Aiedl AT & faid ugd o9
Uil IS H RIATAd B UHROT Bl OGO R Ao T8 A 7
9 UHROT H Ul /Afgad I 31 ABSAIFNTT & FIHI beol o
21.220 U™ ST aRME g3 7, Sl ARG A3 | 3M8d & |
ueff /aifgad & faeg 9@ # 3 uaRur g6 B9 Al U OE,
ST Ud BT YA AT RUIE AT 95 /2003 JJcFid RT 4981,

406 WTE¥. H 2 9V B HERY HREN 9 1 TR BUY & 3JAcS A
fed frar mar 7| Uil /e & faog UgHgRar Al T8l
AT B UE 39 WR W AR W @ g Wi Refy #
uefl / JMgad & [A%g 3T ATWRMED YHROT bl GeId W Y



[2026:RJ-JP:30254] (4 0of 6) [CRLMB-95080/2026]

S UHRY H URT 37 AT, AW & graue A g 2
Hed el @ YHRUT H odd gig B Vel 8, AN SeeH
TR 9 oW TRar @ orr 2 s gdy d wed Swdd

RITT & gRT uiRd fafies™ “Union of India Vs. Ajay Kumar

Singh Alias Pappu; 2023 SCC OnLine SC 346" & Gad ¥
Bl YT IR fhar ST =rifa 8Rm—

"14. This apart, it is noticed that the High Court, in passing the impugned
order of bail, had lost sight of Section 37 of the NDPS Act, which, inter alia,
provides that no person accused of an offence involving commercial
quantity shall be released on bail unless the twin conditions laid down
therein are satisfied, namely, (i) the public prosecutor has been given an
opportunity to oppose the bail application; and (ii) the court is satisfied that
there are reasonable grounds for believing that he is not guilty of such an
offence and that he is not likely to commit any such offence while on bail.

15. For the sake of convenience Section 37(1) is reproduced hereinbelow:—
“37. Offences to be cognizable and nonbailable.-

(1) Notwithstanding anything contained in the Criminal Procedure
Code, 1973 (2 of 1974)-

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable for 2[offences under
section 19 or section 24 or section 27A and also for offences involving
commercial quantity] shall be released on bail or on his own bond
unless-

(i) the Public Prosecutor has been given an opportunity to oppose the
application for such release, and

(ii) where the Public Prosecutor opposes the application, the court is
satisfied that there are reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to commit any offence
while on bail.”

16. In view of the above provisions, it is implicit that no person accused of
an offence involving trade in commercial quantity of narcotics is liable to be
released on bail unless the court is satisfied that there are reasonable
grounds for believing that he is not guilty of such an offence and that he is

not likely to commit any offence while on bail."

T UBR HEAY Swdd Ol & g1 uiRg  fafveed
“State of Punjab Versus Balraj Singh @ Billa; 2023 INSC 618"
& U1 G714, 15, 16, 17 BT 9l JgI IGNRA fhar SAr <grifzra
BIIT:—
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14. As rightly submitted by the appellant State, this Court, in
Lalrintluanga Sailo (Supra) while setting aside the bail granted by
the High Court therein had held that consideration on the twin
conditions under Section 37 of the NDPS Act is essential by the
concerned Court. It was observed:

10. Thus, the provisions under Section 37(1)(b)(ii) of the
NDPS Act and the decisions referred supra revealing the
consistent view of this Court that while considering the
application for bail made by an accused involved in an offence
under the NDPS Act a liberal approach ignoring the mandate
under Section 37 of the NDPS Act is impermissible. Recording
a finding mandated under Section 37 of the NDPS Act, which
is sine qua non for granting bail to an accused under the NDPS
Act cannot be avoided while passing orders on such
applications.”

15. To the similar effect, this Court in State by the Inspector of
Police v. B. Ramu reiterated that satisfaction with the conditions
laid down under Section 37 of the NDPS Act is mandatory while
entertaining a prayer for bail involving commercial quantity of
narcotic drugs. [See also: Ajay Kumar Singh alias Pappu (Supra)]

16. In similar circumstances, this Court in Union of India v.
Namdeo Ashruba Nakade observed that the mandatory nature of
Section 37 cannot be dispensed with:

“12. Prima facie this Court is of the opinion that the
Respondent-accused is involved in drug trafficking in an
organized manner. Consequently, no case for dispensing
with mandatory requirement of Section 37 of the NDPS
Act is made out in the present matter.

13. Moreover, this Court is of the view that as the accused
has been charged with offences punishable with ten to
twenty years rigorous imprisonment, it cannot be said
that the Respondent has been incarcerated for an
unreasonably long time.”

17. Keeping in view the above expositions of law, we now
proceed to examine the impugned order. The abovementioned
decisions of this Court display the consistent view that when it comes to
cases involving commercial quantity of narcotics, the mandatory
requirements of Section 37 ought to be considered. It is
not in dispute that the case at hand, involves commercial quantity. In
such a scenario, consideration and reference to the twin conditions
enumerated  under  Section 37 of the NDPS Act was
mandatory. Upon a bare perusal of the impugned order, it is evident
that there has been no consideration at all by the High Court on the
twin conditions. In such a scenario, the impugned order cannot be
sustained in the eyes of law.

uefl /e a3 BRIl @ AYdd  deol
21220 fhdAU™ #adh Yard a_Ma 31 ©, Sl arvifge #Amar A
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fewoft fhar o= g9 Ushd WR uredl / fWgad &l ST &l v e
ST 3 uelid 8 BT 7 |

aRerEe: Uefl / g Aew ool g3 A Ha’ ol @1 AR
H UK I8 SAM Uil U5 SRATGR R QIR fHaT ST ¢ |

Tfh urll / IgeRT IMWReT ¥ 7, 31 fAg™ faaRyr <=rrerd |
Ig UL HI Sl & fb I gpxor & @Rd Ifd W FRAORT &1 91
PN |

(CHANDRA PRAKASH SHRIMALI),]

30/KISHAN SONI



