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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous Bail Application No. 9091/2026
CNR: RJHC020553822026 | URN: CRLMB / 16649U / 2026

Raisingh Alias Ramu Banjara S/o Bihari Lal Banjara, Aged About
45 Years, Resident of Lasadiya, Police Station Pander, District
Bhilwara (Raj.)

(At present confined in central Jail, Kota (Raj.)

----Accused-Petitioner
Versus
State of Rajasthan, Through P.P.

----Respondent

For Petitioner(s) :  Mr. Ashvin Garg, Adv.
For Respondent(s) : Mr. Shreeram Dhakad, PP

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI
Order

06/08/2026

reff / fad @1 AR ¥ Ul fafid SEHa ?g I8 SHEd
AT UH (A ORT 483 WRAIA ANTRe GREM Hiedl gferd «mr
SHRRYl PIel, fSTel SHARYl ISR H gl YA gaqm Rure dean
218 /2016, IMURTE II=¥id ORI 8 /18 WUdh INER T #+: HTd
ueref e, 1985 H Uer fohar T B |

ureft / e & fag Iy &1 989 & QR dd 8T ©
& weft /erfrga fAcly 8 <9 fRear wu @ enfera fvar w2
urfi /Sga & Heol W Dl AlGH UGl dRMS A8l T T
Tl / SffgeR] R 3 ESIWYAOT b WY fAdTeN  AssfHg e
FAGE BT ATadh ared B &l 3MYfc BT & AR BT AR
g | Wit /fgad & fawg "o Ucrd & IR W Hefd 3T dls
gl dfrad del 2| wefl /eifigaa i 19.05.2026 ¥ SrfARe #




[2026:RJ-JP:30796] (20f6) [CRLMB-9091/2026]

el Y& B | UPRU & (daReT § HHI o7 | ik uredi / S7iga &

STHIT 91T U WIhR fhar Srex S99 9=d R RET fhar S |

g™ i AMASId BT 989 & QR db 8§ (b
wefl /Jfgad 7 q=I STMgad WHISE Pl 04 fdhell 500 U
OIS AT A 3AMH AHT & 3Ty AIGH UGl HH Bl Y[l ol
2| ueft /e & favg Q@ ¥ o STRISG Uawvl JaHeH] TwIR
222 /2013, Yol T diddiell, Yietarsl H 3TURT I<d €RT 4 /6
IRTAHL Tae &1 Tof 8ol B, OTH S IWIE R S W AT
ERIYT fovar T | ora: uneli /ifgad & fawg STRIfUT SToRTy
@ THRAT DI gied vgd gY I8 S Uil U @RS fhar

ST |
9 IWY UEl Bl 3R W UKD bl R A [HAT TAT YAl
CARCERICE RN

gAYl H gredl / Jifgad UR 31 BN RTI b H1
ATy FEIfgad AHIGE DI 04 fdhell 500 U AIONSIS ATAT |
3ferp HIAT & 37dY HGD UGl ABIH Bl MY B B IfURT B
IR 7 | Ul /igad @ f[a%g 99 H TP o1 ATWRIS YHRoT
ol @l 7, Orad S IuRig &R SS9 UR S[FAT o TT AT 2| S9
R W I8 76l Pal Sl Fbal © b uredl / Jifga =1 anforsgss AT
H AP AT & AlGDh ucrd &I AT T8 bl 8, VA H 3 YHIUl
# gRT 37 TISIUITH. Yae & UG o] 81 & |

AIGH UGl BT IORRIS AT B deol H IGAT, IFHI URdg
HAT AT OB BT A diTd. offafem, 1985 (R4 e
AT, 1985 HBI SIYIT) Bl GRT 37 & UG & JTAR 3
THR ST 737 7 | JARIH, 1985 B ORT 37 DI Igl SeaiiRgd (b

ST =arafrd gm—
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[37. Offences to be cognizable and non-bailable.-- (1) Notwithstanding
anything contained in the Code of Criminal Procedure, 1973 (2 of
1974),--

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable forl[offences under
section 19 or section 24 or section 274 and also for offences involving
commercial quantity] shall be released on bail or on his own bond
unless--

(i) the Public Prosecutor has been given an opportunity to oppose the
application for such release, and

(ii) where the Public Prosecutor opposes the application, the court is
satisfied that there are reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to commit any offence
while on bail.

(2) The limitations on granting of bail specified in clause (b) of sub-
section (1) are in addition to the limitations under the Code of Criminal
Procedure, 1973 (2 of 1974) or any other law for the time being in force
on granting of bail.].

MM, 1985 BT URT 37 & IfA¥d Sl afdd aToiad AT
A AP A D AIGH Yard BT HI—(dhd BT B GSAg IR Dl
FHAT & Al SS9 a9 dPb oFHd W REr T8l fear SS9 d@
fag < IfASTd & AMYad & STHHd oy S & wieiET us
R fRY A &7 gaER T8 a1 ™1 8 SR el [Age die
ST = ST UTiET U @ forw o9 @ ey # fojwer fasan &y,
AT AT IS U IMERT A G 8, fS7dd AR R 98 Ig Ul
8l b Sfigad = SR BIRT T8l a1 & 3R SqD gRI 3T Dls
AR HIRT Tl fhar S| e, 1985 &1 &R 37(1)(&) B
ded aIvisgd AT & AIGd Uardl & IRTY & Hae H S foTg
SN @ U e Bl AERIAS o 310 & foly Hel T 2 |
3 G H A Soadd ATl b gRT UTRd faf<I¥er™d "Union of

India Vs. Ajay Kumar Singh Alias Pappu; 2023 SCC OnLine SC 346" a? Qjﬂ"lﬂ

IR BT Il SERd fHIar =1 <rfd gRm—

"14. This apart, it is noticed that the High Court, in passing the
impugned order of bail, had lost sight of Section 37 of the NDPS Act,
which, inter alia, provides that no person accused of an offence
involving commercial quantity shall be released on bail unless the twin
conditions laid down therein are satisfied, namely, (i) the public
prosecutor has been given an opportunity to oppose the bail
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application; and (ii) the court is satisfied that there are reasonable
grounds for believing that he is not guilty of such an offence and that he
is not likely to commit any such offence while on bail.

15. For the sake of convenience Section 37(1) is reproduced
hereinbelow.—

“37. Offences to be cognizable and nonbailable.-

(1) Notwithstanding anything contained in the Criminal
Procedure Code, 1973 (2 of 1974)-

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable for 2[offences under
section 19 or section 24 or section 274 and also for offences
involving commercial quantity] shall be released on bail or on his
own bond unless-

(i) the Public Prosecutor has been given an opportunity to oppose
the application for such release, and

(ii) where the Public Prosecutor opposes the application, the court
is satisfied that there are reasonable grounds for believing that he
is not guilty of such offence and that he is not likely to commit any
offence while on bail.”

16. In view of the above provisions, it is implicit that no person accused of
an offence involving trade in commercial quantity of narcotics is liable to be
released on bail unless the court is satisfied that there are reasonable grounds
for believing that he is not guilty of such an offence and that he is not likely to
commit any offence while on bail."”

T IR MY STadd <IrTeld & gRT uiRd fafeaa "state
of Punjab Versus Balraj Singh @ Billa; 2023 INSC 618" & URT G%&AT 14,
15, 16, 17 ®I ¥ I VERd fbar S <mfRe
BIT—

14. As rightly submitted by the appellant State, this Court, in
Lalrintluanga Sailo (Supra) while setting aside the bail granted by
the High Court therein had held that consideration on the twin
conditions under Section 37 of the NDPS Act is essential by the
concerned Court. It was observed:

10. Thus, the provisions under Section 37(1)(b)(ii) of the
NDPS Act and the decisions vreferred supra revealing the
consistent view of this Court that while considering the
application for bail made by an accused involved in an offence
under the NDPS Act a liberal approach ignoring the mandate
under Section 37 of the NDPS Act is impermissible. Recording
a finding mandated under Section 37 of the NDPS Act, which
is sine qua non for granting bail to an accused under the NDPS
Act cannot be avoided while passing orders on such
applications.”

15. To the similar effect, this Court in State by the Inspector of
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Police v. B. Ramu reiterated that satisfaction with the conditions
laid down under Section 37 of the NDPS Act is mandatory while
entertaining a prayer for bail involving commercial quantity of
narcotic drugs. [See also: Ajay Kumar Singh alias Pappu (Supra)]

16. In similar circumstances, this Court in Union of India v.
Namdeo Ashruba Nakade observed that the mandatory nature of
Section 37 cannot be dispensed with:

“12. Prima facie this Court is of the opinion that the
Respondent-accused is involved in drug trafficking in
an_organized manner. Consequently, no case for
dispensing with mandatory requirement of Section 37
of the NDPS Act is made out in the present matter.

13. Moreover, this Court is of the view that as the
accused has been charged with offences punishable
with ten to twenty years rigorous imprisonment, it
cannot be said that the Respondent has been
incarcerated for an unreasonably long time.”

17. Keeping in view the above expositions of law, we now
proceed to examine the impugned order. The abovementioned
decisions of this Court display the consistent view that when it comes
to cases involving commercial quantity of narcotics, the mandatory
requirements of Section 37 ought to be considered. It is
not in dispute that the case at hand, involves commercial quantity. In
such a scenario, consideration and reference to the twin conditions
enumerated under Section 37 of the NDPS Act was
mandatory. Upon a bare perusal of the impugned order, it is evident
that there has been no consideration at all by the High Court on the
twin conditions. In such a scenario, the impugned order cannot be
sustained in the eyes of law.

SWIgd fafieeal & gfaufed Rigidl @ R R arfofisas
AT | 3ff8d6 AT H U T Aed usrd & ARl | Uit / e1feyad
BT STHMET BT ATHRT T JHT ST FAhdl 8, od Sad [dwg Pl

3ORTY YAHGSCAT el g7l 8| $9 YPROT § ABIH BT i 4 fobell
500 UTH AT AT &, SIT aTOTRRIes A13T 9 3ffed A13T &7 & |

gHRoT | grefl / JifRjad R aIoiae AT W 3if¥d "E &
e ggred Bl MY HRT & STIRET BT IR 7 | wredf /1figad &
f0og ARG TR ofdd TR fF&T &1 | o/ Ul & i,
gRRerfadl qem uefl /e @& g STRINUT IR &1 THIRET
DI eI Y@ U YR & Yui—adl R fewofl fhd f991 59 gsha
R Yrefl / SAgad bl STHMC DI o™ AT ST Sfd el T8l I
gl
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aRemr: urefl / Siffgad RiE S YA §9RT g3 faer «re
§ORT @1 IR A UKT I8 oM URAT U3 SRAIBR R GRS
fohar <Iram 2

(CHANDRA PRAKASH SHRIMALI),]

35/AKSHAY KUMAR PAREEK/P.A.



