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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous Bail Application No. 8887/2026
CNR: RJHC020545752026 | URN: CRLMB / 16309U / 2026

Rekha Sansi W/o Shri Vishnu Sansi, Aged About 30 Years, R/o
Ladnu, Police Station Ladnu, District Nagaur, Currently tenant at
Kachi Basti, Mali Ki Kothi, Bagrana, Police Station Kanota, District
Jaipur East.

(At Present confined at Central Jail, Jaipur).

----Petitioner/Accused
Versus
The State of Rajasthan, Through Public Prosecutor

----Respondent

For Petitioner(s) :  Mr. Girraj P Sharma, Adv. with
Ms. Sneha Gulati, Adv.
Ms. Nikita Sharma, Adv.
Ms. Ranu Sharma, Adv.

For Respondent(s) :  Mr. Shriram Dhakad, PP

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI
Order

06/08/2026
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HeAWgadr AT Wl @ REC gg ©, [Pl SEMT YT uH
TXT 5688 /2026, MY faHIH 19.05.2026 & AIH A 5 AT
o FHH Ui gRT WeR fBar S gt 7 | uriehar / ifrgar Afgar
g, O feid 19.00.2025 & IFReT # Tt @ B, SAD fAvg MR
0 WA B gdT 2| URRU @ AR H 9y @R o
orfiT / SISt &1 SHAT WA U9 WIeR  fhar SaR S
ST R ReT fhan &9 |

fAg™ e WIS @1 989 & QRME ddb 8 & (b
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e T UM I B WY BT ART | qiRiar /g @
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IR UF UKD 8 bl o | 7 IR/ Afga & f[awg IRifud
3URTY I THIRAT DI ST WA Y IS STAM Uil TF QIR

fear S |
4 IWT UEl @l 3R W UKD Bl R A [HAT TAT YATICAl
BT ATATD T |

JAAT YR H UTAT /JAMYAAT B ool W 306 UM 3
AIGd Ugre] W6 IS T B, oIl arfvoiidd AT o 2ifdd A1 2 |
T / e @ favg qd # US I STRIIG YRl Sl
fSTHH RIT U5 UKId 81 bl & | 39 WR W I8 78l Hel Sl Hehdl
g & i /afger 3 o qwile g T8 fhar @
SIS §RT BIS MRS G b S & FA1a 81 81| U H
S9 UHR0 H IRT 37 TASIUILTH. Ude & UGl olf 81 3 |

ATGH Tardl & aIfoTiId AT &I $eol H @1, SHBT URIET
PIAT AT TR HRAT TA.SIULTH. orfafea, 1985 (9 <Ml
3IfAfR™, 1985 HaT SIYM) &I GRT 37 & UEEEl & AR 3
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TR II1AT AT 2 | IAIH, 1985 Bl ¢IRT 37 Bl I&T SoolRgd fhaT

AT N
oilqal <dIdiidd elfli—

[37. Offences to be cognizable and non-bailable.-- (1) Notwithstanding
anything contained in the Code of Criminal Procedure, 1973 (2 of
1974),--

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable forl[offences under
section 19 or section 24 or section 274 and also for offences involving
commercial quantity] shall be released on bail or on his own bond
unless--

(i) the Public Prosecutor has been given an opportunity to oppose the
application for such release, and

(ii) where the Public Prosecutor opposes the application, the court is
satisfied that there are reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to commit any offence
while on bail.

(2) The limitations on granting of bail specified in clause (b) of sub-
section (1) are in addition to the limitations under the Code of Criminal
Procedure, 1973 (2 of 1974) or any other law for the time being in force
on granting of bail.].

M, 1985 BT URT 37 & 3fA¥d Sl afdd aTogd AT
A AP A D AIGH Y BT HI—(dhd BT B ST IR Dl
FHAT & Al SS9 a9 dPb oFHd W REr T8l fRar S S9 ds
g™ dld AMNASTS BT IR & STHMT UIRHAT I R fORIY B
B JTAR Bl AT AT B SR el g Al ARSI« ST
mefr w @ fou oM @ ey H O fRw femm @ den
IR I T AERl ¥ W< 8, e AeR ) 98 I8 urdl 8l
fep SfAgard = URTY BIRG T8I fhaT & 3R SHd g1 diasy # 1
IR Bls JWRE HIRT ol fHar S| rffad, 1985 &I oRT
37(1)(@) & d=d aIftie® "ET & AlGd UGl & R & Ged H
SHMA folT ST @ 9T <ITe & 9eRIAd 99 A & oIy
HE T B 3 e H HEY Swhad ORI & gRI uiRd

[Af<T9</ " Union of India Vs. Ajay Kumar Singh Alias Pappu; 2023 SCC OnLine SC

346" B AT WHT DI I8 IgRA a1 ST =rarfa gem—

"14. This apart, it is noticed that the High Court, in passing the
impugned order of bail, had lost sight of Section 37 of the NDPS Act,
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which, inter alia, provides that no person accused of an offence
involving commercial quantity shall be released on bail unless the twin
conditions laid down therein are satisfied, namely, (i) the public
prosecutor has been given an opportunity to oppose the bail
application; and (ii) the court is satisfied that there are reasonable
grounds for believing that he is not guilty of such an offence and that he
is not likely to commit any such offence while on bail.

15. For the sake of convenience Section 37(1) is reproduced
hereinbelow.—

“37. Offences to be cognizable and nonbailable.-

(1) Notwithstanding anything contained in the Criminal
Procedure Code, 1973 (2 of 1974)-

(a) every offence punishable under this Act shall be cognizable;

(b) no person accused of an offence punishable for 2[offences under
section 19 or section 24 or section 27A and also for offences
involving commercial quantity] shall be released on bail or on his
own bond unless-

(i) the Public Prosecutor has been given an opportunity to oppose
the application for such release, and

(ii) where the Public Prosecutor opposes the application, the court
is satisfied that there are reasonable grounds for believing that he
is not guilty of such offence and that he is not likely to commit any
offence while on bail.”

16. In view of the above provisions, it is implicit that no person accused of
an offence involving trade in commercial quantity of narcotics is liable to be
released on bail unless the court is satisfied that there are reasonable grounds
for believing that he is not guilty of such an offence and that he is not likely to
commit any offence while on bail."

I bR A STadd IRt & gRT uIiRd fafaeeg vstate

of Punjab Versus Balraj Singh @ Billa; 2023 INSC 618" & T e 14,

15, 16, 17 dI W T SeRd fFar S =rd

BT—

14. As rightly submitted by the appellant State, this Court, in
Lalrintluanga Sailo (Supra) while setting aside the bail granted by
the High Court therein had held that consideration on the twin
conditions under Section 37 of the NDPS Act is essential by the
concerned Court. It was observed:

10. Thus, the provisions under Section 37(1)(b)(ii) of the
NDPS Act and the decisions vreferred supra revealing the
consistent view of this Court that while considering the
application for bail made by an accused involved in an offence
under the NDPS Act a liberal approach ignoring the mandate
under Section 37 of the NDPS Act is impermissible. Recording
a finding mandated under Section 37 of the NDPS Act, which
is sine qua non for granting bail to an accused under the NDPS
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Act cannot be avoided while passing orders on such
applications.”

15. To the similar effect, this Court in State by the Inspector of
Police v. B. Ramu reiterated that satisfaction with the conditions
laid down under Section 37 of the NDPS Act is mandatory while
entertaining a prayer for bail involving commercial quantity of
narcotic drugs. [See also: Ajay Kumar Singh alias Pappu (Supra)]

16. In similar circumstances, this Court in Union of India v.
Namdeo Ashruba Nakade observed that the mandatory nature of
Section 37 cannot be dispensed with:

“12. Prima facie this Court is of the opinion that the
Respondent-accused is involved in drug trafficking in
an_organized manner. _Consequently, no case for
dispensing with mandatory requirement of Section 37
of the NDPS Act is made out in the present matter.

13. Moreover, this Court is of the view that as the
accused has been charged with offences punishable
with ten to twenty years rigorous imprisonment, it
cannot be said that the Respondent has been
incarcerated for an unreasonably long time.”

17. Keeping in view the above expositions of law, we now
proceed to examine the impugned order. The abovementioned
decisions of this Court display the consistent view that when it comes
to cases involving commercial quantity of narcotics, the mandatory
requirements of Section 37 ought to be considered. It is
not in dispute that the case at hand, involves commercial quantity. In
such a scenario, consideration and reference to the twin conditions
enumerated under Section 37 of the NDPS Act was
mandatory. Upon a bare perusal of the impugned order, it is evident
that there has been no consideration at all by the High Court on the
twin conditions. In such a scenario, the impugned order cannot be
sustained in the eyes of law.

SWRIqa fafreaal § gfoufed gl @ oMR w® 9o
a9 ASd AT H U™y T Hied Usf b HEol |
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g |
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[2026:RJ-JP:30772] (60f 6) [CRLMB-8887/2026]

REd gY UPRY @ YU-aN R fewell fHY 99T 39 usH W
el / AT DI SHEAT DI o™ QT ST Sferd Uil T8l i
g |

qROTHA: TTAT / IR T | g i fawy it @ &R
H UK I STAE Uil U5 SRATGR R QIR {HaT ST ¢ |

Tf uTiiar / ifegadt fasTies 19.09.2025 ¥ S7f¥Re # &, 31
fagm faRy <R | U 3fUE B S ' fb 9 he Sl b
e Ud UHROT @ SGAU ARTDRI & g WAHDbdl H Tol DY,

UpNUT b dIg T A RO &7 garg o |

(CHANDRA PRAKASH SHRIMALI),J]

33/AKSHAY KUMAR PAREEK/P.A.



