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S.B. Civil Miscellaneous Appeal No. 2019/2023

1. Lalitesh W/o Late Shri Pooran Singh, Aged About 28
Years, R/o Village Jharpura, Police Station Kolari, District
Dholpur.

2. Piyush S/o Late Shri Pooran Singh, Aged About 9 Years,

Minor Through Their Natural Guardian Mother Lalitesh
W/o Late Shri Pooran Singh, R/o Village Jharpura, Police
Station Kolari, District Dholpur.

3. Diya D/o Late Pooran Singh, Aged About 7 Years, Minor
Through Their Natural Guardian Mother Lalitesh W/o Late
Shri Pooran Singh, R/o Village Jharpura, Police Station
Kolari, District Dholpur.

4. Kiran Devi W/o Shri Bhura, Aged About 77 Years, R/o
Village Jharpura, Police Station Kolari, District Dholpur.

5. Bhura Alias Bhuri Singh S/o Gulab, Aged About 83 Years,
R/o Village Jharpura, Police Station Kolari, District
Dholpur.

----Appellants
Versus
1. Pravesh Kumar Baghela S/o Shri Omprakash Baghela, R/o

Block Ayodhya Kunj Colony, Sainpau Road, Dholpur, Tehsil
And District Dholpur.

2. United India Insurance Company Limited Service,
Through Divisional Manger, United India Insurance
Company Limited, Divisional Office, 1, Ashok Circle Alwar

(Raj.)
----Respondents
For Appellant(s) :  Mr. Dinesh Kumar Garg, Adv.
Ms. Kriti Mishra, Adv.
For Respondent(s) :  Mr. Sandeep Jain, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS
Judgment / Order

26/02/2026
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AT, dleyR, PRI FRTERI WRAYR §RT UHIT E.C.A.(F). No.
7372018 # uiRa fofa faAid 26.04.2023 & @fdd Swx Uer o 2
e degd ¥ QOeRI @ HA 7,78,560 /— wUI AT 12 UIRd
qifies =TT Aigd ufdaes feamar g |

g™ rfgaadr qIeR™ & Foga 2 5 SRRl @& enRa &7
St IR feemdl §, 98 yaie €1 qad @ 3 Bl Fgfad wd |
M B H ToHT HRa AT feR # 9 form wam € o #
gfcrpy 3T I ol BIFT ddld §Y JAifad ®U A d@rd S Bl
IREESREZIN

39 fARIg fag™ ifdaeadr yefi—am™r ot &1 e § 6
afiemeff g1 o T R @Al & Wy # € 9 w fRAgm
foaReT IRTed gRT SRl IR R [JaR R & SWRa ok
gk fhar 21 A H—1923" @1 gRT—30 & Ul & IJGAR
fafy &1 IRaM ge= ordferd B9 R B g8 Ig oiie uiwefg ®,
Ifs 39 AW # A &1 P AR ueH srwdferd FEl 8, I
“IARIMIH—1923" @I gRT—30 @& UEEE  JAT HEGIE  Hared

ATl gIRT North East Karnataka Road Transport Corporation Vs.

Smt. Sujatha (2019) 11 SCC 514 H UfJUIAd Fa=eqT & FITAR IS
rdieT qryoiy =81 2 |

A9 daied STy gIXT North East Karnataka Road

Transport Corporation Vs. Smt. Sujatha (Supra) ® Qj_ﬁ"l(-l T

&9, 10, 11 AqAT 12 IR g—

9. At the outset, we may take note of the fact, being a
settled principle, that the question as to whether the
employee met with an accident, whether the accident
occurred during the course of employment, whether it
arose out of an employment, how and in what manner the
accident occurred, who was negligent in causing the
accident, whether there existed any relationship of
employee and employer, what was the age and monthly
salary of the employee, how many are the dependents of
the deceased employee, the extent of disability caused to
the employee due to injuries suffered in an accident,
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whether there was any insurance coverage obtained by the
employer to cover the incident etc. are some of the
material issues which arise for the just decision of the
Commissioner in a claim petition when an employee
suffers any bodily injury or dies during the course of his
employment and he/his LRs sue/s his employer to claim
compensation under the Act.

10. The afore-mentioned questions are essentially the
questions of fact and, therefore, they are required to be
proved with the aid of evidence. Once they are proved
either way, the findings recorded thereon are regarded as
the findings of fact.

11. The appeal provided under Section 30 of the Act to the
High Court against the order of the Commissioner lie only
against the specific orders set out in clause (a) to (e) of
Section 30 of the Act with a further rider contained in first
proviso to the Section that the appeal must involve
substantial question of law.

12. In other words, the appeal provided under Section 30
of the Act to the High Court against the order of the
Commissioner is not like a Regular First Appeal akin to
Section 96 of the Code of Civil Procedure, 1908 which can
be heard both on facts and law. The appellate jurisdiction
of the High Court to decide the appeal is confined only to
examine the substantial questions of law arising in the
case.

SR iy § ufaariad fafere egazem qorm sifaf-H—1923 &1
gRT 30 & Yraeri & AR W 7 & A &1 arae ued
J=TAferd B9 UR Bl Ul gAals Bg BT DI S Hball © | acH
A H I8 IR RITeld §RT 9 @l 3T &b Al H U
e R TR B & IURTT I B BT TN BT Y AThR
JRT e 2, s 9bR Uerol &l gRRefaal @ <@d 8¢
50,000 / — U Pl IMRT TOERI BT RN =Y 8, SWRiad <l
g dedl & deg H 2 QM farRy <mares gRT uFmEell R
QU] HAg@YUl H&d P AoRSiGrS] B U rspy faam am &
AT S T 3ol IR o & 81, I W f[daR &A1 & IuRr
AT ot & 81, O Reafar siferg or =181 B |

SWiad gRRefal § AfY & 5 dIRa= 9eq 59 AFd H
J=dfeTd Fel B, 39 UhR =Uf¥ed 0T North East Karnataka Road
Transport Corporation (qdiagd) #H gfduifed ogavenm  den
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JMAFTIH—1923 @ URT—30 & JFFAR Ig MU GINoig I8l 89 9
GRS B I ¥ |
TEIIR YA ol {19 26.04.2023 F1 gfte & U I8
el @RS & STl & |
faReT <IrITe BT Wl JfT 9Ted BT RWT 2 A 59 Qe
I gfy & A famRer = & I B S|

(UMA SHANKER VYAS),]

Mittal /86



