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Girdhari S/o Late Shri Babulal, R/o Vijay Colony, Kasba Bayana,

Tehsil Bayana, District Bharatpur.

----Appellant/Plaintiff

Versus

1. Laxman  Prasad  S/o  Late  Babulal,  R/o  Agrasen  Colony,

Station Road, Bayana, District Bharatpur.

----Respondent/Defendant

2. Sureshchand S/o Babulal, (Deceased).

2/1. Vinod, S/o Late Sureshchand

2/2. Satish, S/o Late Sureshchand

2/3. Savitridevi, W/o Late Sureshchand

2/4. Meena, D/o Late Sureshchand

2/5. Neetu, D/o Late Sureshchand

2/6. Seema, D/o Late Sureshchand

2/7. Rekha, D/o Late Sureshchand

3. Shyam Sundar, Son Of Late Babulal,

4. Mukesh, Son Of Late Babulal,

5. Anil Son Of Late Babulal, R/o Vijay Colony, Kasba Bayana,

Tehsil Bayana, District Bharatpur.

6. Smt. Geeta D/o Late Babulal, W/o Rajendra Prasad, R/o

Bhusawar,  At Present Resident Of  Gotri  Road,  Tanki  Ke

Pas, Baroda (Gujrat).

----Proforma Respondents/Defendants

For Appellant(s) : Mr. Amit Jindal, Adv.

For Respondent(s) : 
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HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

03/07/2026

S.B.  Civil  Misc.  Stay  Application  No.  2738/2026  IN

S.B. Civil First Appeal No. 862/2026:-

vihykFkhZ@oknh ds fo}ku vfHkHkk"kd dks LFkxu izkFkZuk i= ij lquk

x;kA

vihykFkhZ@oknh ds fo}ku vfHkHkk"kd dk cgl ds nkSjku rdZ jgk gS

fd  fo}ku  fopkj.k  U;k;ky;  us  vkns'k  fnukad  07-04-2026  esa

izn'kZ&,1 ,xzhesaV] ftlds }kjk oknxzLr lEifÙk dk foHkktu gksuk crk;k

x;k gS] mls i;kZIr :i ls LVkfEir ;k iathdr̀ ugha gksus ls lk{; esa xzkg~;

gksuk ugha ekuk gSA blds vfrfjDr oknxzLr lEifÙk vihykFkhZ@oknh ds

firk  us  jftLVMZ  foØ; i= fnukad  22-10-1964  ds  }kjk  Ø; dh  Fkh]

ftldh izfr os okn esa izLrqr ugha dj ik;sA bl dkj.k orZeku vihy esa

vkns'k 41 fu;e 27 lifBr /kkjk 151 flfoy izfØ;k lafgrk dk izkFkZuk i=

izLrqr dj vihy esa mDr foØ; i= dks fjdkWMZ ij ysus gsrq izLrqr fd;k

gSA ,slh fLFkfr esa fo}ku fopkj.k U;k;ky; dk ;g er mfpr ugha gS fd

oknxzLr lEifÙk vihykFkhZ@oknh ds firk ckcwyky }kjk Ø; ugha dh x;h

gksA fo}ku fopkj.k U;k;ky; us fxj/kkjh cuke y{e.k oxSjg izdj.k la[;k

64@2018 esa ikfjr vkns'k fnukad 26-09-2023 esa i{kdkjku ds e/; fookfnr

lEifÙk ij LFkxu ikfjr dj fookfnr lEifÙk ds 1@7 fgLls dks lacaf/kr

okn ds vafre fuLrkj.k rd fdlh izdkj ls varfjr ugha fd;s tkus dk

vkns'k  fn;k  FkkA  vr%  LFkxu  izkFkZuk  i=  Lohdkj  dj  fo}ku  fopkj.k

U;k;ky; }kjk  okn  la[;k  36@2018 esa  ikfjr  fu.kZ;  o  fMØh  fnukad

07-04-2026 dks LFkfxr fd;k tkos vkSj izdj.k esa ;FkkfLFkfr cuk;s j[kus dk



                
(3 of 4) [CFA-862/2026]

vkns'k fn;k tkos rFkk oknxzLr lEifÙk dks fdlh vU; O;fDr dks jgu]

cspku o varfjr ugha djus ds laca/k esa vkns'k ikfjr fd;k tkosA

lquk x;k rFkk i=koyh dk voyksdu fd;k x;kA

vihykFkhZ@oknh us okni= ds iSjk la[;k 1 esa of.kZr lEifÙk vius

firk  ckcwyky  }kjk  tfj;s  jftLVMZ  foØ;  i=  fnukafdr  22-10-1964

xSankyky o :i flag ls Ø; fd;k tkuk crk;k gSA mDr jftLVMZ foØ;

i= vihykFkhZ@oknh us fo}ku fopkj.k U;k;ky; ds le{k izLrqr ugha fd;k

gS] tks bl vihy ds Lrj ij vkns'k 41 fu;e 27 lifBr /kkjk 151 flfoy

izfØ;k lafgrk ds izkFkZuk i= ds lkFk izLrqr fd;k x;k gSA mDr jftLVMZ

foØ; i= fnukafdr 22-10-1964 dh oS/kkfudrk o lk{; esa xzkg~;rk dk bl

Lrj ij fofu'p; ugha  fd;k tk ldrkA izn'kZ&,1 caVokjkukek ftlesa

oknxzLr  lEifÙk  dk  caVokjk  gksuk  crk;k  x;k  gS]  ml ij ih-MCY;w-&1

vihykFkhZ@oknh  us  vius  gLrk{kj  gksuk  Lohdkj  fd;k  gSA  izn'kZ&,1

caVokjkukek i;kZIr LVkEi ij iathd`r ugha gksus ls bldk izdj.k ij D;k

izHkko gksxk] bl rF; dk vo/kkj.k xq.kkoxq.k ij vihy ds Lrj ij fd;k

tk ldrk gSA 

i=koyh ds  lexz  voyksdu ls  bl Lrj ij vihykFkhZ@oknh dk

LFkxu izkFkZuk i= Lohdkj fd;s tkus dk dksbZ U;k;laxr o mfpr vk/kkj

ugha gksus ds dkj.k mDr LFkxu izkFkZuk i= vLohdkj dj [kkfjt fd;k

tkrk gSA 

bl vkns'k esa fn;s x;s fdlh Hkh er dk izHkko vihy ds xq.kkoxq.k

ij fuLrkj.k ij ugha iM+sxkA

mijksDrkuqlkj LFkxu izkFkZuk i= fuLrkfjr fd;k tkrk gSA
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S.B. Civil First Appeal No. 862/2026:-

dk;kZy; dks funsZ'k fn;k tkrk gS fd ih-,Q- o uksfVl is'k gksus ij

izR;FkhZx.k dks uksfVl tkjh fd;s tkosaA

izdj.k pkj lIrkg i'pkr iqu% lwphc) fd;k tkosA

(CHANDRA PRAKASH SHRIMALI),J

MANISH SAINI/13


