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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 2041/2023
URN: CMA / 3267U / 2023

1. Smt. Anjali W/o Late Sh. Somendra Kumar Sharma, Aged
34 Years
2. Kumari Prathistha D/o Late Sh. Somendra Kumar

Sharma, Aged 9 Years, Through Natural And Mother
Guardian Smt Anjali

3. Ramniwas S/o Sh. Bhuralal Sharma, Aged 59 Years

4. Smt. Prakash W/o Ramniwas Sharma, Aged 57 Years
All Are R/o Kanauj, Tehsil Kekri At Present R/o Byawar
Road, Kekri, P.S. Kekri, Distt. Ajmer (Raj.)

----Claimants-Appellants
Versus

1. Sh. Vinod Kumar S/o Sh. Kailashchand Jangid, R/o Khati
Mauhalla Sarwaad, P.S. Sarwaad, Distt. Ajmer (Driver &
Registered Owner Car No. RJ-48-CA-0822)

2. National Insurance Company Limited Through Divisional
Manager, Divisional Office, Katchari Road, Ajmer Having
Policy No:- 35101031176140355768 And Issuing Office
Ajmer Which Is Valid From 28.06.2017 - 27.06.2018
(Insured Vehicle Car No. RJ-48-CA-0822)

----Respondents-Non-Claimants

For Appellant(s) :  Mr. Avinash Dhanju, Adv. for
Mr. Rohit Khandelwal, Adv.
For Respondent(s) :  Mr. Avadesh Kumar Purohit, Adv. (for

Insurance Company)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

02/07/2026
1. STUTINTOT ERT I MUl gRI—173 HieX dreq Iifafrav—198s

@ d8d Ued Ale} gUeHT QAT SIfaRvl, H&—1, ddhe! (SToFR)
(O omr fag™ fdxor & 9 | H9ifSd fear o) g
T IIferdT G50 /2018, AN 3ol 9 3=y 99 A faig
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IR T 9 ¥ Uik faol e 16.05.2023 (57 oM ‘amerfua
ol & am | daRa fear sem) & v uga @ T T

2. QAR §RT Hiex e gHeAT # AR @ 9 & 9T &
HeRIRT F 92,20,000/— BT FoIH UG BT oY Feld ITADT
fagT 3ff&mxor & THer UKd &1 AT | fAGTT SIfEhRoT gRT I FolA
IFIHT BT FRARET A g ATENTOT DI FA 11,37,789 /— TG Dl
afgfd IR w9 e 6.5 U AT @ &) 9 fieare T g
fagm sifdaxor @ Saa emerfua fofy & =fda gax gwawa s,
3rdremrdivToT @1 IR & afagfht IR # qeradt f6y o= =g wRqgd @
T 2 |

3. oRM ¥8d fagM ofdrgaar erfiemefior @1 @ @ ¥ %
g Hedl Jad s Asiard g4 Al Rieror gikiefor wgiidereay
PPhl, OTHR H AR & U8 TR BRI 8Idx RIS 16,000 / —
S dad U bRl o, fSae Heg § Hdd bl ddd GHOT OF 4l
Al R UL fhar T, =g fag™ JiSaRr gRT Sad aa- YT
U R fdeard FE fhar w1 9T gae Bl A GAdH Holgel b
MR W 5902 /— BuY UfcAre FEiRT & STy FfS HIRA @ 1=
g1 fagm e e or &1 @' ft 9@ <=1 ' fe fage
3IABUT ERT Had & AKNTT @9 B Hekdl & 78 H 1,/4 99
WM W 1/3 9N &I FHkdl @ Sa” I wilka @ 15 & fag™
SffergadT srdremriivTor &1 I8 W 9@ <@ T & fage S1ievur gwi
FHAINCTH DI A H qAT T #al § A1 i wv WYy faerard T &,
T IR B ST | 31 SWRIKT R TR (USRI B 3R A
U Il Bl WbR fhar Sy afdyfd IR § qeladl fad i
DI UTRIAT BT AT |

4. 3O o M ffged gl W1 ol @ IR ¥
STATATATTOT & IURIGT Thi BT R B Y dob a1 T b 9a=
JReR @7 Uit ueei—35 o ad Ueei-47 # ®Hic—vie B W@
g9 BRI IWRIGT ¥l WX favarg F81 fhar < Jodr |
SWRIF IAERI W AgH &y gRT uikd by T Aoy @1 gite
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P S ger SrIaiiiTor & 3R W ORI MUl &l IR fh
ST &1 fded fhar Tar| e I & wuea & fage sifdgaan
gt I BT @1 AR A =R gl uer fhar -

® Hasina Yasmin & Ors. Vs. National Insurance Co. Ltd.
& Anr. [Special Leave Petition (C) No. 27285/2025]
decided on 17.12.2025.

5. T Uel @l §8d gl WA uAEell 9 fdgre SfdeRv @
3N BT aclldd fhar T3 |

6. UAGell @ 3AAAIdd H Udhe BT & b AW &1 g f&Aid
21072017 @ A3 T T AT dId HSA AP AHR DI SN
fAsliclil g9 Afdenm Regor uRiefor #eifderey, ddel, AR H
FRATAT & & R ABA HIAT g0 gY YA 16,000 /— FUJ I
OIS BRAT qardT AT & | Ao gRT b @1 3 & ey H
g B A1 s g4 Afgen Rierd uRer qeifdendy, das),
IR RT SIRI 9ad YHATIT UH UGe—13 TAT I+ IoiRex &I it
UGei—35 eRAd Ua2—46 d DI d8aX BIH &I Ufd Uygei—47 fag™
ABIOT & FHET UATGRA] UR UL [HAT AT AT AT TSG—2 Foivl
ST ST IuRIF RIeAvT HRIH H JBhreSce @ Us W SRR o1, &
T Al dEdg dRad W 2| b g SfEeRy gR1 gde &
g9 YHINT UF YSRi—13 R gafely fqvar wE fdhar mr fh S
e AFQI YA UF gHCAT & UgErq fadle 16.11.2017 Bl SN
fhar a1 € T Ia9 Gl I SRS UGe—35 I USe—46
¥ Pilc—Blc B W B TI BRI Iad el W fagH

BT gRT fdvard &1 fhdT SR gad oeAl qdd bl el
e B Aol | @ AR T qHT Ydfeld —qAaH Aolgd! & IR
R qad B ARSI 5,902 /— S9U FIfRa a1 =i 2

7. USRIV §RT Fol¥ ATFRIGT & RO H&T—4, 5 9 6 H Jdd
DI qad S siiener g4 Azar fReor giteor Aerfdenay, dasl,
IR H ARIMET & Ug UR HRING Blh? YIS 16,000 /— SUY
HIRYp dd= Tl BT gl 11 ©, forae deg § sl gRy
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qdch DI I YAIUT U3 UGT—13 g da+ MO &l gfadl gewi—35
I UGei—46 T 6T ISR I Ul Yae—47 YAGSl G U Bl
T | Jddb & dd9 GHIT UF UG¥—13 H Hddb Bl 01 Jallg, 2015
A SRIGT FeTaemerd ¥ SRR 8F1 9d/™T A7 § T 16,000/ —
S AR Id a1 ST sffha favam 1am 2|

8. U WY H TART AT I8 © fdb Ford I fa-Te 06.02.2018
B UY B T T | I A iR / Fetdicy 1 g7 ar faar e
% ga% &1 e 9 &, 9d® del B BT § adT fha-r 3
ST @wxar 2 | e gRT da+ 99T o ueei—13 o fAsherra g9
afge rerd ufdeor Aeifdertd, dds!, IGHR gRT O fhar 3T
g, fo9H gae @1 S9d Aeifdenery # @Rl & ug W faie

01.07.2015 4 PRI T 9d™T TIT & dAT Sad ddd THE0T UF

UGei—13 @& ey H TAE TLSeg—2 ol IS =TTl § uiferd gar
g, R oy = H I8 o fhar g fo 9= @ Saa
ARIqeTerd § Yaadl (RN & U€ WR ®R dral o, o ufasrg
16,000 /— JUY da9 feIm €T o7 | 39 USR Y@Aor, f=E i
HAT AT A 2, & U UAT SRR o T 9 9 91 & d=Af &l
TSR (@R®TS) B b Jad 40 Mslielier g9 Afgar Rieres ufreror
AR, ®ebs!, ISR H B HRAT AT AT Fel, TT BRI HIAT
o7 9 I fhaT dad HerdT a1 a1 Feld IIRIBT H SMSITADBT T 3
& Hay H I TAl & wved H gIANUT By eI UK D
Ahd o, fowg o9 ey d ygedl d1 wueil gR1 Wved H Ul Dl
qleg UeT T8l @ W 7, 9 6 ga% & I 9 g & dey o
ford T V==l BT ey # Woued BiaT B | $9 SifaRed 59 ey
H A Sedad IRITEd g1 e §id Rajwati @ Rajjo &

Ors. Vs. United India Insurance Company Ltd. & Ors.
reported in 2022 (10) WLC 178 (SC) & HHd H I8 Ad I

fhar 8 fo —

"19. It is well settled that Motor Vehicles Act,
1988 is a beneficial piece of legislation and as
such, while dealing with compensation cases,
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once the actual occurrence of the accident has
been established, the Tribunal’s role would be to
award just and fair compensation. As held by
this Court in Sunita (Supra) and Kusum Lata
(Supra), strict rules of evidence as applicable in
a criminal trial, are not applicable in motor
accident compensation cases, i.e., to say, “the
standard of proof to be borne in mind must be of
preponderance of probability and not the strict
standard of proof beyond all reasonable doubt
which is followed in criminal cases”.

20. In view of the above, we do not agree with
the view taken by the High Court while rejecting
the salary certificate (Exhibit 19) and pay slip
(Exhibit 20) of the deceased merely on the
ground that the person issuing the two
aforementioned documents was not examined
before the Learned Tribunal. The said documents
are conclusive proof of the income of the
deceased and were also corroborated by the
statements of the deceased’s wife (Appellant No.
1 herein) and his co-workers. As such, the High
Court was not justified in assessing the income
of the deceased at Rs.4,836/- per month on the
basis of minimum wages fixed by the State at
the relevant time. Resultantly, we affirm the
findings of the Learned Tribunal so far as they
relate to assessing the deceased’s income at
Rs.11,225/- per month on the basis of
aforementioned two documents. Annual income
of the deceased, therefore, amounts to,
Rs.11,225/- x 12 = Rs.1,34,700/-."

9. U Rafq # gv <Ioraddt S® ool (SWIGE) @& Avel | UIRd
A9 ¥ HgAd 2ld 8¢ S AMel H 9ad gl Jdd DI AT IAD I

UHIOT UH Yevi—13 & IR R FuiRa fear smr sfg gwsa 2

gdd & da-d AT U Yegi—13 H Fdd DI AMNAD AT 16,000 / —
S0 SR T T W Refa # u wme™, 9a9 yET 9F
UGei—13 W fvard d_d Y 94 " Jad @l 3 16,000/ — BT
it faiRa far s sfaa wwsmar 2 |

10.  FotH ARSI H dad gl Jddb HI 32 I Y HI 8T gl
T 8 qr 98 Iif¥exer gRT W 99 "l Jad @ I 32 I9
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iR @1 T 5| S8l 96 Jde o FgiRd ARYe oy H wis
gfg fhd S &1 U= € AT 59 |ag § AFH STdH SR g
% A AvFd 3TNG O fafics 9/ Uo W31 9 o
Rurce 39 (2017) 16 THHAL 680 & Al H f=feilRad Aq e
foar g f& —

"61(iv). In case the deceased was self-
employed or on a fixed salary, an addition
of 40% of the established income should
be the warrant where the deceased was
below the age of 40 years. An addition of
25% where the deceased was between the
age of 40 to 50 years and 10% where the
deceased was between the age of 50 to 60
years should be regarded as the necessary
method of computation. The established
income means the income minus the tax
component."

1. Tfdb gad =T Jddb 32 qY ATY B ol & § HRRG do
A or | O Reafa # &, 9o |/t [SWRIad) @ #Ha § ufaurfed
RIgT & STAR 9ad °cl Jddb B NG Bl giedd & gy Jdd
o FEiRa 91fie 3 R 9fas &1 ycaren &1 48 § 40 Gfcrerd @l
Jiae—gfg fhar S IR GHe € | dgI9R 16,000 /— BYU I
40 UfIeId 6,400 /— U BT T | IFd 40 UfIRIA AR BT JAD @l
FeRT A1RY® oM 4 SIS oM & SWRId dd &l Hel ARSI
22,400 /— SUY B &, Ol &forgfcd @ feiRor &7 smaR <l |

12. 990 °CAT Jadb W FHl 04 ST 9aA] T &, R4 ardreredi
GT—1 Jddh I Uell, ATl A=—2 qad &l YA de rdreredi
&3 G 4 Jdd & U1 g A@r & | [AgH SffEdrv gRT gdd &
fOdT T gad g Jab WR AN el AF Y qdd & AldTd
Gd B B b AG H 1,/3 WRT D Bkl &I T3 g, Sdidh Jad &
fOdr & W1 gae R A AFT ST JawEd or | U Rafq | gad
geAal Hdd W SNl dl A& Bl gfetTd ¥Wd gU Jddh b
IfFTTd @I B Beldl & € H 1/4 9N DI Bkl foar SIem
3MUFET B | ASTAR 22,400 /— BUI &T 1,/4 AN 5600 /— TUI BT
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g, oy uiRa MR o # & ST & SWRId 3Nf3d oMy & 9y
T 16,800 /— FUU Bl & | 990 TeAT b &I Mg 32 a¥ AeiRd
FH T B W Rafy § WRem 99 9 I §9M @l TRIUIS
PARIE T 3T Ruice 39 (2009) 6 YA 121 TAT YOG ST
W) & 7me ¥ gl g & MR R Jdd Bl A Bl
eI Td @A Y 16 BT I[OTH W ITAT ST QUferd 2 |

13,  TGIIR Had &I FiRd A1RYS 3T 16,800 /— BUJ & IR
UR JYTATIRTOT I B9 aTell AT 3T & ol &fd 16,800 x 12 x
16 = 3225600/— JYY BN B, o IR or g &+ &
3BT 2 |

14.  fagr AfOHROT gRT A& SUTATIoT &l Uhged 40,000 / —
T P AR HANCTA BT A8 H fSoag T | AFC Izaad
IR & IIfe gRid YvE W (SWRied) 9 JAEcs sfedn
NG & fofices a9 wfdsy #R 8% Hafd<x ®R 7 3
RUIcs s (2021) 11 THERI 780 T 3 =G SId ATHAT SRS
SN $F fafAcs §9/ AR Y9 S% g8 YW 9 3 Ruics
39 (2018) 18 TR 130 @ AWl # ufduried Rigrd @ AR
U IMMAIT DI 40,000 /— B9T HACIH &I A H cary S &1
Rrgra ufrfed fear = 2|

15. 39 Wy H fagM <ifdaaar e & 3R | oo fdhar
T 2 5 g /S ([Wiaa) & AMe ¥ ufduried g & rgaR
b & SMMETY DI HANCIH DI A H, IHfH EIHR g FHQT Bl
g @ A H &1 9 arell aiRa I § gx® 03 a¥ # 10 uforerd
T @ geIaNy fhy S &7 31y faar ar 2| safelv 89 719 |
A I wal H 10 Uferd & gig &I Sex srdremedivor o affagfd
MINBECCIERCICE

16. XA AT PI TeAT 9§ 2017 T 9dis Y 2 | Wi Rerfa I8
e, AFHE STadd Rl @ e R YU Wol
CRI), dfi<y &R S® Wald<x PR (SWiaa) d A I b
ge% WM (BWRI) & AMal H ufiuried g & o 9R geAr &
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fafr @1 gftesrd x@d gU, gdd &1 uohl Sfdiaeil H—1 @l
“WESH HHICTH” B HE H 40,000/— JUY TAT HdAdb bl YA
ATt WRAT—2 B "INV HANCIH &I 7S H 40,000 /— U
dqT Jdd & Uar 9 AT SRl W3 9 4 B fhfodd
HAINCTH dI A H AP B 40,000/— B9 (H 1,60,000 /—
TR) DI AR srdreriiror &1 faerarr S Sfad a9 2§ |

17. TOEM PRI gRT AUeedior &I 3ifdH dpR @ Ag H
15,000 / — U AT ST DI 8 & HG H 15,000 /— BUI DI 1
feetars T & S 9oy |/l (SWRIed) & "He § ufauifed Rigrd &
AR IfUd udid il & 9H &0 o3 gxaey fhar o sfa
TE FH © |

18. I SIf@RYT gRT Had & 4 Jd SHd sollel R g Pl
T R & A H 10,151 /— TU B AR YAPH A UTATINTT Bl
feerars T 2, SHH BH Py SWE fhar S a8 §Hed © |
19. IFIAR AU RToT / FetHed 1 YdR ¥ &fagfd I ure

P DI ATPRT § —

P . MY /75 39 favig @ asa FuiRa
P T AR (FR H)

1. |enfd oy @t effd & #e H 32,25,600 / —
2. [®AIfdaw & 9T # 6 1,60,000 /—
3. 3w IR & 79 | 15,000 / —
4. |99ET P BN & A H 15,000 / —
5. [Sollol & QRIF &I gg RN & A ¥ 10,151 / —
wwmﬁuﬁaﬁﬂéwaﬁqﬁm 34,25,751 /—
fagm e grr fRerard g erfayfet il (- 11,37,789 / —
a@aﬁw&rﬁqﬁmﬁw 22,87,962 / —

20. SR [J9T AR JUTARINT / FelHicd RT URd I8
G 3MRMb ®U F WHR Bl b [AgH ARHO gRT uIRke
tare, fST® gRT ST /derie B 11,37,789 /— ®Ud
i@ SN &1 ofew uWikd fhar T 2 & WM W
3425751 /— ®UY &1 Udare UIRd fHar omam g1 Sad i W
FIAMER IR Herdl DI ST | AT g§RT yd 9 ured &l
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T IR B oUAe AR H F FHRIST AT SR A9 A
STATTAITUT YT’y &R+ @ SIHRI IR ST ¢ |

21. 39 fofg grT 9erE M afogft Ifr W arfer R F @
fofer &1 ardiemediror, o8 ufrerd afies =t U dRA & SABRT 2 |
22. 01 @I Ufd & ArT UHRUl DI Aol Fafdd fAgT srferdvor
T Sfderd dlern 9 |

23, dEJER IE AU AR @t Sl 2

24, | g UrRIMI-UA B Al SWIFIAR AR fham S
&l

(ASHUTOSH KUMAR),J

LOKESH RAJ/42



