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qTefi—I e gRT fHdl UBR @ Reagd &1 AN &+ gd Read
3T UTeT A B a2 ¥ WK dN TN SIhRN fhar 2 | 3id: 59 a8
D AT W A HEF BT BAGIR Ud AfITad-1g I41H 2 |

qS12 qUNHE Td US43 U HAR UGRU & IITEE
JTHRT € 3R 39 TAEE A U2H A1 RUe o 89 & U ol
g AT BRI Ud RY UF UK DR & dag H B b
g |

gferqRieor # A yuRiE 1 WieR fear & f&7e 06.06.2002
H Ud IET GOllfE Bl A Al B <@l 3R T B SHD! Ifarel Gl
of, gRATEl 7 I amT o f& d¥c # Amars deliNg &I g1 s
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05.06.2002 DI <Y &I HIeHER &! fbar o1 | g Wl & b g 4
AEE o9 @ AR BT U QAd 05.06.2002 DI I DI AT
oqT| g8 WEl © b U4 uRardl gRI1 igad &1 Read M3 ad gY
TEl <@l | 98 91 9 g & gkl & d9d BT B YR HRA dd
IR =1 Rardl & ®1g Read a1 Wl &1 <ff | 78 ¥ € % Reaq
@I IR 800 TR AR & INR IT IWD! oI A RS 81 gU o |
TEH & BHREM DI S § aRMES Y | W g4I A D
dqeg AT W13 WA FAR & U # Udhe §U 8| 39 TSR
S MAIRE B Aed Al JAAATSTT BErF B f[Avad-{adr bl @ivsd
HT B |

AT —3IgaT @1 IR ¥ UKd e fafead State of
Rajasthan Vs. Murlidhar Gaur ¥ 9 <RI &I FaGE Ud
Hefdrd waxer # Regd @1 7 &7 deg aifed T8 89, aRaral &1
Plg BRI ANYER & U9 dlad 8l B vd Read R &1 a_Hed
AAYFT & Peol W A8l B D IJIER W A DI [TeRY =GR
ERT @ TS IIHGT Bl HEl AMHR Mod ARBR DI 34T Pl R
fopar 2 |

=1 fafree ™ Anvar P.V. Vs. P.K. Basheer & Ors. H A
qdied AT o g JAWEiRd fhar & & soaeied Rare &
3T Bdc fgdiae g 8l & iR VAT fgdilue ed ary 65—l
qrey AfRH & ded AT [aevs | yAriaRer & a4ma H aiey 3
T8 T8l Bl B |

=% a9 Niranjan Singh Vs. CBI # ficell STa I
9 Ad Fad fhar {6 daed uRardl & UgdM & AR R RETe
ardl b 3Tarel WY DI BIAT YA | AT ST Febell © |

IR CIDECD Jog Singh Vs. State of Rajasthan H EXS|
AT &1 HGE Ule o AMgad g YRArEl & Heg g dradid ol
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YT B P Gag H HATsh! dic RPbrex T dac U 8] he,
TS BI T Tl o WM U9 ifegad @ fel demsht 9
RIS & B & IMIR W AW U8l §RT MR TR Bl
Ha8 9 N YA T8l BFT AN ¢ |

¥ fafeea State of Punjab Vs. Madan Lal Verma H
AR Hated OETed | g8 fAeiRa fear § fe Reaa Rk |
HIST AT H TR & 89 & ford 37y YRl & AN &I ded
AlS[E BT AT MaeId &, daara IRT RS & MR R !
TG I SMIRTg DT ST 81 © | g W1 foffa fbar man € b
Reqa ¥ & AW & Hag § uRard] & a1 &1 qAd fHdT w@ds
e ¥ AT 41 AP 7 |

¥ fafeea P Satyanarayana Murthy Vs. The District
Inspector of Police ® A Fdied <IATTd « I8 fshpy foar &b
Regd IR &1 AT BT DI A a1 81 o RIT d DHad Reaq
R 9 REE & MR W Afgad @ qaufigl 3fd 781 7 |
el A # oy foaar ff IR T 9 8, 98 |9ga & e T8
o Whdl 21 39 MR W AHEAG \ated Ol q AfNgad ®
fI%g STRIMUT SR ®I Hag | YN YA T8l A |

IR IR EC | Tryambak Lilaji Binnar Vs. State of
Maharashtra § I8 Hd &ad (Har & a8 Ylefq TSGR, ST aRme
@ Y Yo & & A B IR R yerd e Rule & @l 7,
U BRI §RT 9 ARl H &I T5 qhdIer givd Al S |

<% fafeey State of Rajasthan Vs. Om Kumar Sharma
e | gRardl @ \e | Read & AT @ gfie T8 8 1d
Reaa ¥ ifiprad & @fdara qomlt 9 wme T8 81 & MR
WR SYfdd & oy B AEl 4T 2 | 59 v ¥ ey 5 I8 AJd
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A1 e fHar 1 IYaT I IUAT 921 el HHATG Bl Ggetdl U
UHIOTT BRAT § 3R I8 AMG & uel H ¢ |

Y[R FMaro e & oria Red deel Amal H
T w9 9 &0 ofgad & 9 uRard) &1 &R dfed g
VYT & UTH VAT B BT Sl SMABIRGT BT @1 U YA1G |
aRars & B BT FRAM B AR W Reagd Ay o7 77 7d Wapfa
& Ich AgAaYUl g T BT © |

ST 6 gFTaell R OSUSel |eg & fades fear war 2 g
989 & QR Sl db IKId 8¢ ©, Sd AT Iqclidd H g9 Al

H S deuTs Rl <ITer @& §9e Udhe g3 ©, S9d AR

ORATET I Wl & A TR &8G9 7 G BT ATl GAdIh I ATHA
UT B B Aol H Irdremfi—siiad defiRie g1 Read afyr @
ART HRAT AT & 3R A8 91 R 899 g7 U+ {Uar gRaral #7
®I qdls | ANl GAdH Bg WA g3 Wl | FET gRT Adfda
dediclaR & HHeT Uel fhal 1 5| 59 YR HaueH R 899 9
Regd Ify AFM & MR W geA & YHAT g3 ©, olfde
IS UeT Bl R W IH AT H UK B RIS el Bn
T 7, I8 9@ & I9a gford u & oigdg TRl By T g iR
T B A B IR TIR [ B R IHD R SR T & |
U UHR A 9 TR &7 & R W A &I WA §g o, S4
dl fdemal AoRaiarel #x) fean war g1 MRed wu 9 I8 Rfd
IS FHEF BT FIERIS A1 2 |

3IAATST Pl AR AT —3W g gRT URaral & BRI
(G B AT WD A FHIed) & It [S1d 04.06.2002 BT
Reqa IR AR &7 R 8, Taidh UA@ell R WA Alkgd Ud
SISl A ¥ IE WK B3N € b b Bl dlell WieTdx AN
ORAET BT Wl P dENleR P IR DI BN
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rdremefi—etfigad &1 3% 05062002 HI T = AW faid
04.06.2002 T URATE! BT BIg B AU NYad & UM oAfdd &
Tel o1| v Rafq § 39 9Me #§ fRAie 04.06.2002 &1 Reaad i
D AN & Heg H Uemdi—sigad w1 fHAT UBR BT Big
WIS AT 33T (occasion or motive) UdHc w&l BIAT & | SIdih
Reqa @7 AT S R H BT I &1 YA Al 3ga
YD Hel AR BT &, [THDHI gaa9 A § = 391d 2 | 31
3Tl —3r gy gRT &I 04.06.2002 P uRaral ¥ Read R &1
HAT BT ARIY 3TfATad-1 &1 S 2 |

Al R OSUAY Wi W I8 Wigd Refa g 6
YT —I e deliiE gRT URardl w7 @ ¥ g dR R Big
IREERUNRCIS ISR I C

SEl dd A BEFl & SIJAR  SUIcrii—siWga gRI
REF & "ed d Read @ Afy o B @1 OuE B, REE
IS " B MR W g H W genm B SNe =
TRIETT UG UfRIetor § o qei & SR fadee fhar war 8, o
TEHF 7 W IR W G 9201 3 ZAHRN DI 8 | MG v dl
3R ¥ 31T PIS TTATE UL 2l g1 B, O I8 BE Wb (& Iqd A
T | Miefi—eifigad 1 Read ¥ o &1 &) W Rafa §
AT —3I gy gRT R & Aedd 4§ Regd IR Ui A Bl
e I JAMATSTT H1ed H JHIOMT BAT &l A ST Hhell o |

UASl WROURd Wied 9 g8 W Wi Rafd 2 b
YT —I e & Peol W (HAT UBR & iy Rega AR &l
RS 81 s & | dfed TRaH & HREM Bl S W TSI M0
P WHS HAT T[T 2 R IE AN I RaF §RT SHAE W AN
R wWeprR fhar Tar 2| I8 Wigd Refd W@ srdiemefi—aifiged
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JoiiRiE & fdog IRIUT IR H &Y T quIg! B Givsd Bl
=

Rega AT & A T Wigld & Hag § A Fdied <ArTer
@ iy fafeey B. Jayaraj Vs. State of Andhra Pradesh (2014)
13 SC 55 &1 IRT A&7 9 9 AT 9 Aayol &4 4 4 THR
SeolRad ® :
7- In so far as the offence under Section 7 is concerned, it is a
settled position in law that demand of illegal gratification is sine
qua non to constitute the said offence and mere recovery of
currency notes cannot constitute the offence under Section 7
unless it is proved beyond all reasonable doubt that the accused
voluntarily accepted the money knowing it to be a bribe. The
above position has been succinctly laid down in several judgments
of this Court. By way of illustration reference may be made to the
decision in C.M. Sharma Vs. State of A.P.[1] and C.M. Girish Babu
Vs. C.B.I1.[2]
9 In so far as the presumption permissible to be drawn under
Section 20 of the Act is concerned, such presumption can only be

in respect of the offence under Section 7and not the offences

under Section 13(1)(d)(i)(ii)of the Act. In any event, it is only on
proof of acceptance of illegal gratification that presumption can be
drawn under Section 20of the Act that such gratification was
received for doing or forbearing to do any official act. Proof of
acceptance of illegal gratification can follow only if there is proof of
demand. As the same is lacking in the present case the primary
facts on the basis of which the legal presumption under Section

20can be drawn are wholly absent.


https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1654606/
https://indiankanoon.org/doc/1654606/
https://indiankanoon.org/doc/1039945/
https://indiankanoon.org/doc/324254/
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AT UBR AFEAY Wded el & e fafFea P
Satyanarayana Murthy Vs. Dist. Inspector of Police and Anr. AIR
2015 SC 3549 &7 ORT HE&AT—-18,19 T 20 ¥ JATA T Ag@yol g Td
7 TR ©
18. This Court in A. Subair vs. State of Kerala(2009)6 SCC 587,
while dwelling on the purport of the statutory prescription of
Sections 7 and 13(1)(d)of the Act ruled that the prosecution has
to prove the charge thereunder beyond reasonable doubt like any
other criminal offence and that the accused should be considered
to be innocent till it is established otherwise by proper proof of
demand and acceptance of illegal gratification, which are vital

ingredients necessary to be proved to record a conviction.

19. In State of Kerala and another vs. C.P. Rao(2011) 6 SCC 450,
this Court, reiterating its earlier dictum, vis-a-vis the same
offences, held that mere recovery by itself, would not prove the
charge against the accused and in absence of any evidence to
prove payment of bribe or to show that the accused had
voluntarily accepted the money knowing it to be bribe, conviction

cannot be sustained.

20. In a recent enunciation by this Court to discern the imperative
pre-requisites of Sections 7and 13of the Act, it has been
underlined in B. Jayaraj(supra) in unequivocal terms, that mere
possession and recovery of currency notes from an accused
without proof of demand would not establish an offence under
Sections 7as well as 13(1)(d)(i)&(ii) of the Act. It has been

propounded that in the absence of any proof of demand for illegal


https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/35831475/
https://indiankanoon.org/doc/35831475/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1754827/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/848046/
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gratification, the use of corrupt or illegal means or abuse of
position as a public servant to obtain any valuable thing or
pecuniary advantage cannot be held to be proved. The proof of
demand, thus, has been held to be an indispensable essentiality
and of permeating mandate for an offence under Sections 7and
13of the Act. Qua Section 20 of the Act, which permits a
presumption as envisaged therein, it has been held that while it is
extendable only to an offence under Section 7and not to those
under Section 13(1)(d)(i)&(ii) of the Act, it is contingent as well
on the proof of acceptance of illegal gratification for doing or
forbearing to do any official act. Such proof of acceptance of illegal
gratification, it was emphasized, could follow only if there was
proof of demand. Axiomatically, it was held that in absence of
proof of demand, such legal presumption under Section 20 of the

Act would also not arise.

3 e faffe=al ° 99 gaiea <Iareld J I8 Jd Jad
fhar 2 & ol aiedad fviygea & I _Me M1 afa == g,
gfep Read & w4 § IAYdT gRT IRATEl Bl IR o9 Igar b
IgeYy A Reaa ¥ @ AR iR SHa WG mawasd & | adHm
qHe H SdTeTeii—3iigad @ fdog 3rde T &1 Fi7 9 wWigfa a1
Teayqul d¥ Wag W W YA AEl g3 o7 IR A &
srfiemefi—arfigad & ft Reag fr @t w—weht g8 7
qTerei—arfigad gRT Read IR Ura o)+ &I a2d 41 UKd a6l
A YA T8l 2T 2 |

JMMYRT DI AUAT 9919 Hag q W AN HIA DI IeIHT
Tel 2, dfcw I8 FUEARN @ UEad] @ SMUR WX wIfud fhar S
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AHAT &, Safd WA geT IR Mienefi—siigad @ fawg smifua
NI Bl T A W YA B B TSR 21 59 JhR YDy
@ AEAYUl 9 GEIa a5l B Afe UeT deg W W AIfdd T8l
PR URT T | AT UHVT & AT a9 IRREl & a9 @
g0 fagM f9oRv <IRed gRT SIRITUT SToRTe # JrdTetreli—ariaged
o NG UG Wied ud e Refd & fawkia 8q & sua
f&d S 97§ iR orflel WieR Iy ug I |

IRUHAT: JUTATli—3¥gad &1 3R H URd I8 MUl WIhR
@I Sl 7 SR fagm femRu =marem, fatrte <mmder, aeem
FaReT  ARHTH, WRAYR §RT BISGRT UdHR  HRAT—135 /2014
RIGRITM IT §9F geiliis | qikd Mol g guerqer feAifdd
15.12.2015 3R fHar Sar § SR mdienefi—sifigad &1 arT 7,
13(1)(S)) Fufed arT 13(2) ¥R AR AfRfm & orREl |
aryad faar S 2|

TR —I e SHMT WR IS §, SHd SHHd Jadd
AR Y ST €1 srdienefi—aTigad &1 smaiRia fhar S 2 &
AFAR STadd IRTed W 39 o & Owg [y srdier erAfa
AT URT 89 IR SEH SURIT 3 9RT 481 WRA ARTRS
GReAT GiZdT & YIaeHl & STid U ol wud &I 999d Ud 34l
RIRT &1 SHMA g™ =R =marery & §divgs a1 418 &1 @iy

g PR dID DT |

(VINOD KUMAR BHARWANI),]

MANOJ ADWANI/Reserve



