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fo}ku  fopkj.k  U;k;ky;]  fof'k"V  U;k;k/kh'k]  Hkz"Vkpkj  fuokj.k

vf/kfu;e] Hkjriqj }kjk QkStnkjh izdj.k la[;k&135@2014 jktLFkku jkT;

cuke cyh flag esa ikfjr fu.kZ; o n.Mkns'k fnukafdr 15-12-2015 ls O;fFkr

gksdj vihykFkhZ&vfHk;qDr cyhflag dh vksj ls ;g vihy is'k dh xbZ gSA

vkykSP; fu.kZ; ls fo}ku fopkj.k U;k;ky; }kjk  vihykFkhZ&vfHk;qDr dks

/kkjk 7 ,oa /kkjk 13¼1½¼Mh½ lifBr /kkjk 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e

ds vijk/kksa esa nks"kfl) djrs gq, mDr vf/kfu;e dh /kkjk 7 ds vijk/k ds

fy;s pkj o"kZ ds dBksj dkjkokl ,oa nl gtkj :i;s dk vFkZn.M ,oa /kkjk

13¼1½¼Mh½ lifBr /kkjk 13¼2½ ds vijk/k ds fy;s Ng o"kZ ds dBksj dkjkokl

,oa chl gtkj :i;s vFkZn.M RkFkk vne vnk;xh vFkZn.M Ng ekl ds

lk/kkj.k dkjkokl Hkqxrk;s tkus dk vkns'k fn;k x;kA  
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vihy ds fuLrkj.k gsrq la{ksi esa izdj.k ds rF; bl izdkj gSa fd

ifjoknh  eaxw  [kka  us  fnukad  04-06-2002  dks  Hkz"Vkpkj  fujks/kd  C;wjks]

lokbZek/kksiqj ds le{k ,d fyf[kr fjiksVZ izLrqr dj vafdr fd;k fd mlds

iq= uwj glu dh egkohj cl LVs.M ij lkbZfdy ejEer dh nqdku fLFkr

gSA bl nqdku ij rglhynkj] fg.MkSu flVh us djhc lk<+s pkj ekg iwoZ

fjlhojh dj rkyk yxok fn;k FkkA ;g nqdku Hkxoku flag ekyh dh gSA

mlds Hkkb;ksa  esa  >xM+k  gksus  ds  dkj.k fjlhojh gks  xbZA fjiksVZ  esa  vkxs

vafdr fd;k fd bl nqdku dks [kqyokus ,oa lkeku fudyokus gsrq ifjoknh

us  vius  iq= ls  rglhynkj dks  izkFkZuk  i= fy[kokdj fn;k]  ftl ij

rglhynkj }kjk rkyk [kqyokus ds vkns'k fxjnkoj cyh flag dks dj fn;sA

tc ifjoknh i{k fxjnkoj ls feyk rks fxjnkoj us muls nqdku [kqyokus ds

,ot esa  1100 :i;s fj'or dh ekax dhA ifjoknh mls :i;s ugha nsuk

pkgrk vkSj mls jaxs  gkFkksa  fj'or ysrs gq, idM+okuk pkgrk gS]  blfy;s

dkuwuh dk;Zokgh djus dh izkFkZuk dh xbZA

bl fjiksVZ  ds  vk/kkj ij fj'or dh ekax dk lR;kiu djkus  gsrq

fnukad  05-06-2002  dks  ifjoknh  ds  lkFk  dkaLVscy fcgkjhyky dks  Vsi

fjdkMZj e; [kkyh dSlsV nsdj jokuk fd;k x;kA fnukad 06-06-2002 dks

Vªsi dk;Zokgh dk vk;kstu fd;k x;kA nks Lora= xokgku jkepj.k eh.kk o

izseyky ckgsrh dks cqyok;k x;k vkSj bu xokgku ds lkeus ifjoknh eaxw [kka

us cyh flag dks 800@& :i;s fj'or jkf'k is'k dh ,oa vU; vko';d

dk;Zokgh dh xbZA djhc 02-30 ih,e ij ifjoknh us crk;k fd fxjnkoj

cyh flag }kjk fj'or jkf'k ifjoknh ds fj'rs ds pkpk ds yM+ds uwjnhu dks

fnyok nh vkSj dgk fd rw ;g iSls uwjnhu dks ns nsuk rFkk og uwjnhu ls 5

cts tkrs le; mlds dkj[kkuk ls ys ysxkA lk;a 5-30 ih,e ij Vªsi ikVhZ

uwjnhu ds dkj[kkuk igqaph] ogkWa  dkj[kkus ds ckgj tkrs O;fDr dh vksj

b'kkjk dj uwjnhu us crk;k fd ;g cyh flag fxjnkoj gSA ml O;fDr dks

jksddj ifjp; iwNus ij mlus viuk uke cyh flag crk;kA uwjnhu us
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crk;k fd vHkh cyh flag mlds dkj[kkus ij vk;k vkSj mlls eaxw [kka }kjk

fn;s x;s 800 :i;s ekaxs rks mlus og 800 :i;s cyh flag dks ns fn;s]

ftlus viuh iguh gqbZ 'kVZ ds lkeus dh tsc esa j[k fy;sA ckn esa cyh

flag tsc ls og :i;s tehu ij iVddj py fn;kA :i;s dkj[kkus dh

tehu ij iM+s gSaA  

Vªsi dk;Zokgh ds nkSjku lksfM;e dkcksZusV dk ?kksy rS;kj dj cyh

falag ds gkFkksa dh vaxqfy;ksa dks /kqyok;k x;kA mlds iguh gqbZ Vh'kVZ dh

ryk'kh yh tkdj lksfM;e dkcksZusV ds ?kksy esa /kqyok;k x;kA tehu ij

iM+s uksVksa dks xokg izseyky ls mBok;k x;k vkSj dCtk iqfyl fy;k x;kA

Vsi okrkZ dk :ikUrj.k rS;kj fd;k x;kA vfHk;qDr cyh flag ds fo:)

eqdnek ntZ fd;k tkdj ckn vuqla/kku vijk/k varxZr /kkjk 7] 13¼1½¼Mh½

lifBr /kkjk 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e esa  vkjksi i= is'k fd;k

x;kA  

fo}ku fopkj.k U;k;ky; }kjk cgl pktZ lquh tkdj vfHk;qDr ds

fo:) /kkjk 7] 13¼1½¼Mh½ lifBr /kkjk 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e essa

vkjksi fojfpr dj lquk;k o le>k;k x;k] ftlls vfHk;qDr us budkj dj

vUoh{kk pkghA

vkjksfir vijk/k dks izekf.kr djus ds laca/k esa vfHk;kstu i{k dh vksj

ls ekSf[kd lk{; ds :i esa dqy 13 xokgku dks izLrqr dj ijhf{kr djk;k

x;k ,oa nLrkosth lk{; esa nLrkostkr izLrqr dj iznf'kZr djok;s x;sA

  vfHk;kstu lk{; ds vk/kkj ij vfHk;qDr dk /kkjk 313 n.M izfdz;k

lafgrk ds vUrxZr ijh{k.k fd;k x;k] ftlesa Lo;a dks funksZ"k gksuk vkSj

>wBk Qalk;k tkuk izdV fd;k x;kA lk{; lQkbZ esa dksbZ lk{; is'k ugha

gqbZA vfHk;kstu lk{; ds  nkSjku dqy pkj nLrkost izLrqr dj iznf'kZr

djk;s x;sA  

rRi'pkr fo}ku fopkj.k U;k;ky; }kjk mHk;i{k dh cgl lqudj

fnukad 15-12-2015 dks vkyksP; fu.kZ; ikfjr djrs gq, vihykFkhZ&vfHk;qDr
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dks  mi;qZDrkuqlkj vijk/kksa  esa  nks"kfl) o n.Mkfn"V fd;k  x;k]  ftlls

O;fFkr gksdj vihykFkhZ&vfHk;qDr dh vksj ls ;g vihy is'k dh xbZ gSA

cgl vihy lquh xbZA  vihykFkhZ&vfHk;qDr ds fo}ku vf/koDrk dk

rdZ jgk gS fd fo}ku fopkj.k U;k;ky; }kjk ikfjr vkyksP; fu.kZ; fof/k

fo:)] vfo'oluh; lk{; rFkk mi/kkj.kk o laHkkoukvksa ij vk/kkfjr gksus ls

vikLr fd;s tkus ;ksX; gSA mudk rdZ jgk fd vihykFkhZ&vfHk;qDr ds ikl

fnukad 04-06-2002 dks ifjoknh dk dksbZ dk;Z yafcr gh ugha FkkA ifjoknh

us fnukad 04-06-2002 dks jaft'ko'k ,oa vlR; rF;ksa ds vk/kkj ij rgjhjh

fjiksVZ ntZ djokbZ gSA mudk rdZ jgk fd rglhynkj] fg.MkSu ds vkns'k

dh ikyuk esa fnukad 05-06-2002 dks lk;a 3-00 cts vihykFkhZ&vfHk;qDr ds

ikl rgjhjh fjiksVZ izkIr gqbZ vkSj ;g rF; Lo;a vfHk;kstu i{k dh ekSf[kd

o nLrkosth lk{; ls Li"V gksrk gSA ,slh fLFkfr esa fnukad 05-06-2002 ls

iwoZ fnukad 04-06-2002 dks vihykFkhZ&vfHk;qDr ds ikl ifjoknh dk fdlh

izdkj dk dksbZ dk;Z yafcr gh ugha Fkk rks fj'or jkf'k ekaxus dk rF; Lor%

gh  vlR; o fujk/kkj  gks  tkrk  gSA  ifjoknh  us  izFke  lwpuk  fjiksVZ  esa

1100 :i;s fj'or jkf'k dh ekax dk rF; vafdr fd;k gS] tcfd fj'or ds

:i  esa  800  :i;s  nsuk  crkrk  gS]  tks  vius  vki  esa  fojks/kkHkklh  gSA

vihykFkhZ&vfHk;qDr  }kjk  ifjoknh  ls  fj'or  jkf'k  ekaxus  ds  rF;  dh

vfHk;kstu i{k ds fdlh xokg us rkbZn ugha dh gSA vfHk;kstu dgkuh ds

vuqlkj ifjoknh ds iq= uwj glu ls vihykFkhZ&vfHk;qDr }kjk fj'or dh

ekax djuk crk;k x;k gS] ysfdu vfHk;kstu i{k dh vksj ls mDr uwj glu

dks lk{; esa izLrqr dj ijhf{kr ugha djk;k x;k gSA  

mudk ;g Hkh rdZ jgk fd vihykFkhZ&vfHk;qDr ,oa ifjoknh eaxw [kka

ds  e/;  iwoZ  ls  jaft'k  pyh  vk  jgh  gS  vkSj  blh  jaft'ko'k

vihykFkhZ&vfHk;qDr ds fo:) eqdnek ntZ djk;k x;k gSA muds vuqlkj

iwoZ esa ifjoknh eaxw [kka }kjk ljdkjh tehu ij vfrdze.k fd;s tkus ds

fo:)  izLrqr  f'kdk;r  ij  vihykFkhZ&vfHk;qDr  }kjk  tkap  dj  fjiksVZ
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rglhynkj ds le{k is'k dh xbZ Fkh vkSj blh jaft'ko'k ;g >wBh f'kdk;r

ifjoknh us ntZ djokbZ gSA mudk rdZ jgk fd fj'or jkf'k dh okrkZ dks

ftl dSlsV esa fjdkMZ fd;k tkuk crk;k x;k gS] og dSlsV rRle; fnukad

05-06-2002 dks lhy eksgj ugha dh tkdj fnukad 06-06-2002 dks dh xbZ gS

vkSj ;g ifjfLFkfr vfHk;kstu dgkuh dks laansgkLin cukrh gSA 

vihykFkhZ&vfHk;qDr  ds  fo}ku vf/koDrk  us  vfHk;kstu }kjk  izLrqr

VªkalfdzIV dks lansgiw.kZ gksuk crkrs gq, rdZ izLrqr fd;k fd bl ij fdlh

Lora= xokg ds gLrk{kj ugha gSA muds vuqlkj VªkalfdzIV izn'kZ ih&25 dks

fdlh Hkh fo'ks"kK ls izekf.kr ugha djk;k x;k gS vkSj bl dkj.k VªkalfdzIV

ls lacaf/kr dSlsV izn'kZ ih&24 lk{; eas la/kkj.kh; ugha gSA vr% fj'or jkf'k

dh ekax dk rF; lkfcr ugha ekuk tk ldrk gSA blds vykok fj'or jkf'k

dh ekax dk fcUnq HkkSfrd lR;kiu ls Hkh Li"V ugha gksrk gSA vfHk;kstu

lk{; ls ;g Hkh lkfcr ugha gksrk gS fd Vsi esa fdldh vkokt Fkh vkSj

:ikUrj.k fdldh vkokt dk fd;k x;kA  

mudk  ;g  Hkh  rdZ  jgk  fd  ifjoknh  us  fnukad  04-06-2002  dks

vihykFkhZ&vfHk;qDr }kjk  fj'or dh ekax  djuk  crk;k  gS]  tcfd mDr

fnol dks vihykFkhZ&vfHk;qDr vius dk;ZLFky egkohj th ij ugha Fkk vkSj

og iVokjh gydk bjfu;k esa jktLo dk;Z gsrq x;k vkSj jkr dks ogha foJke

fd;k FkkA blfy;s fnukad 04-06-2002 dks egkohj th esa fj'or dh ekax

djus dk iz'u gh mRiUu ugha gksrk gSA

vihykFkhZ&vfHk;qDr ds fo}ku us fj'or jkf'k dh Lohd`fr dk fcUnq Hkh

izekf.kr ugha gksuk crkrs gq, rdZ izLrqr fd;k fd Lo;a ifjoknh ds c;kuksa

ls gh Li"V gS fd vihykFkhZ&vfHk;qDr us ifjoknh ls u rks cktkj esa :i;s

fy;s ,oa u gh nqdku dk lkeku laHkykus ds i'pkr gh :i;s fy;s FksA tgkWa

rd uwjnhu ls fj'or jkf'k ysus dk iz'u gS rks Lo;a uwjnhu us vius c;kuksa

esa Lohdkj fd;k gS fd vihykFkhZ&vfHk;qDr us mlls dksbZ fj'or jkf'k izkIr
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ugha dhA bl izdkj vihykFkhZ&vfHk;qDr }kjk fj'or jkf'k izkIr djus dk

fcUnq Hkh vfHk;kstu lk{; ls izekf.kr ugha gks ik;k gSA

fj'or jkf'k dh cjkenxh ds laca/k esa vihykFkhZ&vfHk;qDr ds fo}ku

vf/koDrk dk rdZ jgk fd vihykFkhZ&vfHk;qDr ds dCts ls fj'or jkf'k dh

cjkenxh gksuk vfHk;kstu i{k dh lk{; ls izekf.kr ugha gks ldk gS] cfYd

vfHk;kstu i{k ds xokgku us uwjnhu ds dkj[kkus eas tehu ij :i;s iM+s

gksuk crk;k gSA  

mudk  ;g Hkh  rdZ  jgk  fd vfHk;kstu  i{k  dh  vksj  ls  ijhf{kr

xokgku ih-M-12 iqfyl mik/kh{kd Hkwiflag o xokg ih-M-13 lqjs'k dqekj

nksuksa  gh Vªsi ny ds lnL; gSa  vkSj rQ~rh'k dh gS] tcfd cjkenxh esa

'kkfey O;fDr dHkh rQ~rh'k dqfUunk ugha  gks  ldrk] vU;Fkk ,slh tkap

nwf"kr ekuh tkrh gSA  

bl izdkj mudk rdZ jgk fd bl ekeys esa vfHk;kstu i{k vkjksfir

vijk/k ds laca/k esa lHkh egRoiw.kZ fcUnqvksa dks izLrqr lk{; ls lansg ls ijs

lkfcr  ugha  dj  ldk  gSA  vfHk;kstu  i{k  izLrqr  lk{;  ls

vihykFkhZ&vfHk;qDr  ds  fo:)  voS/k  ifjrks"k.k  dh  ekax]  Lohd`fr  ,oa

cjkenxh  tSls  vko';d rRoksa  dks  lansg  ls  ijs  lkfcr djus  esa  iw.kZr%

vlQy jgk gS] tks fj'or ds ekeys esa fdlh Hkh vfHk;qDr dks nks"kfl)

djus gsrq vko';d o egRoiw.kZ gSa] ftudk bl ekeys esa loZFkk vHkko gSA  

bl izdkj mi;qZDr leLr rF;kRed ,oa fof/kd fLFkfr vihykFkhZ&

vfHk;qDr ds i{k esa gksus ,oa vfHk;kstu dh vksj ls izLrqr leLr lk{; ls

vihykFkhZ&vfHk;qDr ds fo:) vkjksfir vijk/k lansg ls ijs izekf.kr ugha

gksus ds ckotwn fo}ku fopkj.k U;k;ky; us lk{; dk xyr foospu dj

vihykFkhZ&vfHk;qDr dks vkjksfir vijk/k esa nks"kfl) o n.Mfn"V dj =qfV

dh  gS]  vr%  vihy  Lohdkj  dj  vkyksP;  fu.kZ;  vikLr  djrs  gq,

vihykFkhZ&vfHk;qDr dks  nks"keqDr fd;s  tkus  dh izkFkZuk  dh xbZA mUgksaus

vius leFkZu esa fuEu U;kf;d fofu’p; izLrqr fd;sA
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blds foijhr fo}ku yksd vfHk;kstd dk rdZ jgk fd vfHk;kstu i{k

ekSf[kd o izys[kh; lk{; ls vihykFkhZ&vfHk;qDr ds fo:) vkjksfir vijk/k

dks izekf.kr djus esa iw.kZr% lQy jgk gSA mudk rdZ jgk fd ?kVuk ds

le; vihykFkhZ&vfHk;qDr gydk egkohj th esa fxjnkoj ds in ij dk;Zjr

FkkA mlus  rglhynkj ds  vkns'k  ds  rgr nqdku [kqyokus  dh ,ot esa

fnukad 04-06-2002 dks 1100 :i;s fj'or dh ekax dhA fnukad 05-06-2002

dks  fj'or dh  ekax dk lR;kiu djk;k x;k vkSj fnukad 06-06-2002 dks

vihykFkhZ&vfHk;qDr us  uwjnhu ds  ek/;e ls  fj'or jkf'k  izkIr  dh]  tks

vihykFkhZ&vfHk;qDr dh iguh gqbZ Vh&'kVZ dh tsc ls cjken gqbZA ;g rF;

vfHk;kstu i{k us viuh lk{; ls izekf.kr fd;k gSA mudk ;g Hkh rdZ jgk

fd fj'or ekax dh lR;kiu dk;Zokgh dks vfHk;kstu i{k us izLrqr lk{; ls

iznf'kZr o izekf.kr djok;k gS ,oa mldh ekSfydrk o fo'oluh;rk ij

lansg djus dk dksbZ vk/kkj ugha gSA fj'or jkf'k dh ekax] Lohd`fr ,oa jkf'k

cjkenxh  tSls  egRoiw.kZ  rF; lansg  ls  ijs  izekf.kr gSaA  fo}ku fopkj.k

U;k;ky; dk vkyksP; fu.kZ; fof/klEer gS] ftlesa gLr{ksi dk dksbZ vk/kkj

ugha gSA  vr% vihy fujLr fd;s tkus dh izkFkZuk dh xbZA

nksuksa i{kksa ds rdksZa ij fopkj fd;k x;kA i=koyh ,oa izLrqr U;kf;d

fofuf'p;ksa dk /;kuwioZd v/;;u fd;k x;kA 
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vihykFkhZ&vfHk;qDr ds fo:) vkjksfir vijk/k dks izekf.kr djus gsrq

vfHk;kstu i{k dh vksj ls 13 xokgku dks izLrqr dj ijhf{kr djk;k x;k

gSA ih-M-1 jktsUnz izlkn Lo;a dks fnukad 04-06-2002 dks rglhy fg.MkSu esa

dfu"B fyfid ds in ij rSukr gksuk crkrk gSA xokg ds vuqlkj uwjglu

us fjlhojh dh nqdku ls lkeku fudkyus gsrq izkFkZuk i= izn'kZ ih&1 izLrqr

fd;k FkkA xokg us ml ij fjiksVZ dj gLrk{kj fd;s ,oa izn'kZ ih&2 i=

fy[kdj rglhynkj ds le{k is'k fd;kA izfrijh{k.k esa xokg us Lohdkj

fd;k gS fd izn'kZ ih&1 ij dh xbZ fjiksVZ ij rglhynkj us fxjnkoj dk

vkns'k fnukad 04-06-2002 dks ikfjr fd;k vkSj ftls fxjnkoj lkgc }kjk

fnukad 05-06-2002 dks 3 cts izkIr djuk vafdr gSA

mDr xokg dh lk{; ls ;g Li"V gS fd rglhynkj }kjk fxjnkoj

ds laca/k eas ikfjr vkns'k fnukad 05-06-2002 dks 3 cts lacaf/kr fxjnkoj

vFkkZr vihykFkhZ&vfHk;qDr cyh flag }kjk izkIr fd;k x;k gS] ;kfu fjlhojh

nqdku ls lkeku fudkydj ifjoknh dks  laHkykus ds rF; dh tkudkjh

fnukad 05-06-2002 dks 3 cts vihykFkhZ&vfHk;qDr dks gksuk izdV gksrk gSA

vfHk;kstu dgkuh vuqlkj ifjoknh us fnukad 04-06-2002 dks  vihykFkhZ&

vfHk;qDr }kjk fjlhojh dh nqdku ls lkeku fudkyus ds ,ot esa fj'or

jkf'k  dh ekax  dk  vkjksi  yxk;k  gS]  tcfd fnukad 04-06-2002 dks  rks

vihykFkhZ&vfHk;qDr ds ikl ifjoknh dk dksbZ dk;Z yafcr gh ugha Fkk vkSj

mls rks rglhynkj ds vkns'k dh tkudkjh fnukad 05-06-2002 dks gqbZ gSA

vr% vihykFkhZ&vfHk;qDr }kjk fnukad 04-06-2002 dks fj'or jkf'k ekaxs tkus

dk vkjksi izFken`"V;k lR;rk ls ijs izrhr gksrk gSA

vfHk;kstu dgkuh ds vuqlkj ;g Lohd`r fLFkfr gS fd ifjoknh eaxw

[kka ds iq= uwj glu dh vksj ls gh fjlhojh nqdku ls lkeku fudyokus gsrq

izkFkZuk i= izLrqr fd;k x;k gSA ifjoknh eaxw [kka ds dFkukuqlkj lkeku

fudyokus ds ,ot esa vihykFkhZ&vfHk;qDr us loZizFke mlds iq= uwj glu

ls fj'or jkf'k ekaxuk crk;k gSA bl izdkj ekeys esa uwj glu egRoiw.kZ o
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lkjHkwr lk{kh gS]  ysfdu vfHk;kstu i{k dh vksj ls mldks  U;k;ky; eaas

izLrqr dj ijhf{kr ugha  djk;k  x;k gSA mlds  /kkjk  1+61 n.M izfdz;k

lafgrk ds vUrxZr c;ku rd ys[kc) ugha fd;s x;s gSaA  

bl  izdkj  fnukad  04-06-2002  dks  ifjoknh  dk  dk;Z  vihykFkhZ&

vfHk;qDr ds ikl yafcr ugha gksuk ,oa ifjoknh ds iq= uwj glu dks lk{;

esa izLrqr ugha djuk vfHk;kstu dgkuh dh fo'oluh;rk ds izfrdwy ekus

tkus ;ksX; gSA

ih-M-2  ,e-,l-  [kku  rRdkyhu  ftyk  dysDVj  us  bl  ekeys  esa

vihykFkhZ&vfHk;qDr ds fo:) vfHk;kstu Lohd`fr izn'kZ ih&6 tkjh djuk

vius c;kuksa esa izdV fd;k gSA

ih-M-3 eksguflag fnukad 06-06-2002 dks ,lhch pkSdh] lokbZek/kksiqj esa

dkaLVscy ds in ij dk;Zjr FkkA xokg us pkSdh esa ifjoknh ds vfrfjDr nks

Lora= xokgku jkedj.k eh.kk o ckgsrh lkgc dk gksuk crk;k gS vkSj vius

c;kuksa esa Vªsi ls iwoZ dh xbZ dk;Zokgh ds laca/k esa rF; izdV fd;s gSaA  

ih-M-4 uwjnhu ekeys dk egRoiw.kZ lk{kh gSA xokg ds vuqlkj eaxw [kka

dh nqdku o fuokl mlds ikl gh gSA ogkWa ij fxjnkoj gkftj vnkyr

eqyfte ¼vihykFkhZ&vfHk;qDr½ vk;k Fkk vkSj nqdku ij yxs rkys [kksys FksA

xokg us dFku fd;k fd gkftj vnkyr eqyfte dh :i;ksa iSls ckcr muls

dksbZ ckr ugha gqbZA xokg us vkxs dFku fd;k fd eaxw [kka us fxjnkoj lk-

dks 800 :i;s nsus ds fy;s mls fn;s FksA nks&rhu ?k.Vs ckn fxjnkoj lk+-

mldh nqdku ij vk;k] mlls gkFk feyk;k vkSj dwyj cukus dk dgdj

pyk x;kA xokg us Li"V dFku fd;k fd eaxw [kka }kjk fn;s x;s :i;s og

eqyfte dks nsuk gh Hkwy x;kA eaxw [kka lkr&vkB vknfe;ksa ds lkFk mlds

dkj[kkus esa vk;k vkSj eaxw [kka }kjk fn;s x;s 800 :i;ksa ds uksV mlus

tehu ij fxjk fn;sA xokg us Li"V dFku fd;k fd mlus uksV tehu ij

iVd fn;s] fxjnkoj dks ugha fn;sA  
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xokg }kjk vfHk;kstu dgkuh dk leFkZu ugha  fd;s tkus  ij mls

i{knzksgh ?kksf"kr fd;k x;kA fo}ku yksd vfHk;kstd }kjk ftjg djus ij

xokg us Li"V dgk fd iqfyl okyksa us ml ij ncko Mkyk Fkk ,oa tsy

Hkstus dh /kedh nh Fkh] ftlds dkj.k mlus izn'kZ ih&9 c;ku eftLVªsV

lkgc ds lkeus fn;s FksA  

vfHk;qDr i{k }kjk izfrijh{k.k fd;s tkus ij xokg uwjnhu us Lohdkj

fd;k fd eaxw [kka us cyhflag dks nssus gsrq mls 800 :i;s fn;s] rc cyhflag

ekStwn ugha FkkA iqfyl }kjk dh xbZ dk;Zokgh mls i<+dj ugha lqukbZA xokg

us Lohdkj fd;k fd eaxw [kka }kjk fn;s x;s :i;ksa ckcr mldh cyhflag ls

dksbZ ckr ugha gqbZA  

xokg uwjnhu vfHk;kstu dgkuh dk egRoiw.kZ o fu.kkZ;d xokg gSA

vfHk;kstu dgkuh ds vuqlkj uwjnhu ds ek/;e ls gh vihykFkhZ&vfHk;qDr

dks fj'or jkf'k izkIr gksuh FkhA tcfd bl xokg us Li"V rkSj ij Lohdkj

fd;k gS fd eaxw [kka }kjk fn;s x;s :i;ksa ckcr mldh cyhflag ls dksbZ

ckr ugha gqbZ] mlus ifjoknh }kjk fn;s x;s :i;s vihykFkhZ&vfHk;qDr dks

ugha fn;s] cfYd uksV tehu ij iVd fn;sA

vfHk;kstu  dgkuh  dk  ewy  vk/kkj  gh  ;gh  gS  fd  vihykFkhZ&

vfHk;qDr }kjk ifjoknh eaxw [kka ls uwjnhu ds ek/;e ls fj'or dh jkf'k

izkIr dh xbZ  gS]  tcfd uwjnhu us  Li"V rkSj  ij bu leLr rF;ksa  ls

budkjh dh gSA ,slh fLFkfr esa vihykFkhZ&vfHk;qDr }kjk ifjoknh ls fj'or

jkf'k izkIr djus dk egRoiw.kZ o lkjHkwr fcUnq mDr uwjnhu dh lk{; ls

izekf.kr ugha ekuk tk ldrk gSA ;g rF;kRed fLFkfr vfHk;kstu dgkuh

dks [kf.Mr djrh gSA

ih-M-5 izseyky ,oa  ih-M-7 jkedj.k Vªsi dk;Zokgh  ds  xokgku gSaA

nksuksa xokgku us Vªsi dk;Zokgh ls iwoZ dh xbZ leLr tkudkjh ds ckjs esa

dFku fd;k gSA xokg izseyky us izfrijh{k.k esa dFku fd;k fd cyhflag ds

nkfgus gkFk dh vaxqfy;ka lksfM;e dkcksZusV ds ?kksy esa /kqyokbZ xbZ rks /kksou



                
[2026:RJ-JP:19658] (11 of 21) [CRLA-1290/2015]

dk jax oSlk gh jgk] dksbZ ifjorZu ugha gqvkA blh izdkj cyhflag ds iguh

gqbZ  Vh'kVZ  dh  tsc  dks  mYVk  dj ?kksy  esa  /kqyok;k  rks  /kksou dk jax

vifjofrZr jgkA xokg ds izfrijh{k.k esa vk;s rF;ksa ls Li"V gS fd tc og

uwjnhu ds dkj[kkus igqapk rks :i;s uhps iM+s FksA

xokg jkedj.k us izfrijh{k.k esa Lohdkj fd;k gS fd cyhflag us dgk

Fkk fd og ;gkWa cDls o dwyj cuokus vk;kA iSls cyhflag ds vkxs iM+s gq,

FksA ;g lgh gS fd cyhflag us dgk Fkk fd mlus fdlh ls iSls ugha fy;s gSa

u gh ;g iSls mlds gSaA  

bl  izdkj  mDr  nksuksa  xokgku  dh  lk{;  vihykFkhZ&vfHk;qDr  ds

fo:) vkjksfir vijk/k dks izekf.kr djus ds laca/k eas vfHk;kstu dgkuh dk

izFken`"V;k dksbZ ldkjkRed leFkZu ugha djrh gSA

ih-M-6 eaxw [kka bl izdj.k dk ifjoknh gS vkSj vfHk;kstu dgkuh dk

egRoiw.kZ dsUnz fcUnq xokg gSA mlus dFku fd;k fd mlds yM+ds uwj glu

dh lkbZdy ejEer dh nqdku gS] ftlesa j[ks lkeku dks izkIr djus ds fy;s

uwj glu us rglhynkj ds ;gkWa izkFkZuk i= is'k fd;k] ftlesa cyhflag ds

uke ls  rkyk [kksydj lkeku laHkykus  dk vkns'k  gqvkA mldk yM+dk

cyhflag ds ikl x;k rks cyhflag us nqdku [kksyus ds ,ot esa 1100 :i;s

ekaaxsA uwjglu us ;g ckr ifjoknh dks crkbZ ,oa ifjoknh cyhflag ds ikl

x;k rks cyhflag us mlls Hkh :i;s dh ekax dhA ftldh f'kdk;r ,lhch

pkSdh lokbZek/kksiqj esa dj izkFkZuk i= is'k fd;kA ifjoknh us vkxs vius

c;kuksa esa izFke lwpuk fjiksVZ esa of.kZr rF;kRed fLFkfr ds vuq:i dFku

fd;s gSa] ftudk iqu% ;gkWa mYys[k djus dk dksbZ vkSfpR; ugha gSA  

izfrijh{k.k esa ifjoknh us Lohdkj fd;k fd mlus 800 :i;s fMIVh

lkgc dks fn;s Fks] ftl ij fMIVh lkgc us gLrk{kj fd;sA uksV mldh tsc

esa j[kok fn;sA fQj c;kuk okyh xkM+h ls egkohj th igqapsA ifjoknh ds

vuqlkj tc og nqdku ij vk;k rc cyhflag mls cktkj esa fey x;sA ;g

lgh gS fd cktkj esa cyhflag us iSls ugha fy;s] ysfdu ;g dgk fd eSa
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rkyk [kksy nwaxkA ;g lgh gS fd fQj cyhflag us vkdj nqdku dk rkyk

[kksy dj lkeku ns fn;kA ml le; cyhflag us iSls ugha fy;sA cyhflag

cktkj dh rjQ pys x;sA ;g lgh gS fd nqdku o uksgjs ij cyhflag us

mlls dksbZ iSlk ugha fy;kA ifjoknh us ;g Hkh Lohdkj fd;k fd mlus

vius gkFk ls cyhflag dks iSls ugha fn;sA

bl izdkj ifjoknh ds c;kuksa ls ;g fLFkfr Li"V gS fd ftl lkeku

dks izkIr djus ds cnys vihykFkhZ&vfHk;qDr }kjk ifjoknh ls fj'or jkf'k

ekaxus  o  izkIr  djus  dk  tks  vkjksi  yxk;k  x;k  gS]  og  lkeku

vihykFkhZ&vfHk;qDr }kjk fcuk dksbZ fj'or jkf'k izkIr fd;s gh ifjoknh dks

laHkyk fn;k tk pqdk FkkA vFkkZr ifjoknh dk tks dk;Z vihykFkhZ&vfHk;qDr

ds ikl yafcr Fkk] og dk;Z vihykFkhZ&vfHk;qDr us fcuk dksbZ fj'or jkf'k

izkIr fd;s gh iw.kZ dj fy;k FkkA  

vkxs izfrijh{k.k esa  ifjoknh us dFku fd;k fd mlus cyhflag ds

dgus ij uwjnhu dks iSls fn;s FksA gkykWafd ifjoknh us 800 :i;s dh jkf'k

cyhflag dks nsus ds fy;s uwjnhu dks nsuk dFku fd;k gS] ysfdu uwjnhu ls

og jkf'k vihykFkhZ&vfHk;qDr }kjk izkIr fd;s tkus dk rF; Lo;a uwjnhu dh

lk{; ls izekf.kr ugha gks ik;k gS] ftldk foLr`r foospu Åij fd;k tk

pqdk gS] vr% iqu% mls ;gkWa nksgjkus dh vko';drk ugha gSA  

uwjnhu ds dkj[kkus ij ?kfVr ?kVukdze ds laca/k esa ifjoknh eaxw [kka

ds izfrijh{k.k eas vk;s rF; egRoiw.kZ o fu.kkZ;d gSaA ifjoknh us izfrijh{k.k

esa Lohdkj fd;k gS fd 800 :i;s ogkWa dkj[kkus esa iM+s gq, FksA mls irk

ugha gS fd uwjnhu us uksV cyhflag dks fn;s ;k ugha] og x;k rks uksV uhps

iM+s gq, FksA bl izdkj ifjoknh }kjk uwjnhu dks nh xbZ 800 :i;s dh jkf'k

vihykFkhZ&vfHk;qDr }kjk uwjnhu ls izkIr djus dk rF; Lo;a ifjoknh dh

lk{; ls Hkh izekf.kr gksuk ugha ekuk tk ldrk gSA

ih-M-8 lqjsUnzflag] ih-M-9 t;jke ,oa ih-M-10 fcgkjhyky ,lhch pkSdh

lokbZek/kksiqj eas  rRle; dk;Zjr jgs gSa  vkSj bu xokgku us izFke lwpuk
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fjiksVZ ntZ gksus] ekax dk lR;kiu djus] Vªsi vk;kstu ,oa mlds i'pkr dh

xbZ leLr dk;Zokgh ds laca/k eas dFku fd;s gSaA  

ih-M-11 xQwj ifjoknh dk lxk HkkbZ gS vkSj ifjoknh ds vuqlkj og

mlds lkFk FkkA xokg xQwj us dFku fd;k fd cyhflag us nqdku dk rkyk

[kksydj lkeku fudkyk vkSj lkeku fudkydj ge nwljh nqdku ij ys

x;sA ogka ml le; dksbZ ckr ugha gqbZA xokg dks vfHk;kstu dgkuh dk

leFkZu ugha fd;s tkus ij i{knzksgh ?kksf"kr fd;k x;k gSA  

fo}ku yksd vfHk;kstd }kjk fd;s x;s izfrijh{k.k esa xokg ds vuqlkj

;g xyr gS fd lkeku fudkyus ds ,ot esa cyhflag us 1100 :i;s dh

fj'or dh ekax dh gksA ;g Hkh xyr gS fd geus lkeku fudkyk rc

vfHk;qDr cyhflag us uwjnhu o eaxw [kka ls vyx ys tkdj ckrphr dh gksA

fo}ku vf/koDrk  vfHk;qDr }kjk  fd;s  x;s  izfrijh{k.k  eas  xokg us

Lohdkj fd;k gS fd cyhflag gesa lkeku laHkyokdj pys x;sA cyhflag dh

ogkWa fdlh ls dksbZ ckrphr ugha gqbZA

;g xokg ifjoknh dk HkkbZ gS] ekSds ij ekStwn jgk gS] blfy;s ekSds

ij ?kfVr ?kVukdze dh mls tkudkjh gksus ds dkj.k egRoiw.kZ xokg gS]

ysfdu bl xokg us nqdku dk rkyk [kksydj lkeku fudkyus dh ,ot esa

vihykFkhZ&vfHkq;Dr }kjk fdlh izdkj dh fj'or dh ekax djus ,oa fj'or

jkf'k izkIr djus ds rF; ls Li"V rkSj ij budkj fd;k gSA vr% bl xokg

dh lk{; Hkh vfHk;kstu dgkuh dks detksj ,oa vfo'oluh; cukrh gSA

ih-M-12  Hkwiflag  ,oa  ih-M-13  lqjs'k  dqekj  izdj.k  ds  vuqla/kku

vf/kdkjh gSa vkSj bu xokgku us izFke lwpuk fjiksVZ ntZ gksus ds i'pkr dh

xbZ vuqla/kku dk;Zokgh ,oa vkjksi i= izLrqr djus ds laca/k esa dFku fd;s

gSaA  

izfrijh{k.k esa xokg Hkwiflag us Lohdkj fd;k fd fnukad 06-06-2002

ls iwoZ mlus cyhflag dks u rks dHkh ns[kk vkSj u gh mldh vkokt lquh

Fkh] ifjoknh us mls crk;k Fkk fd dSlsV esa vkokt cyhflag dh gSA fnukad
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05-06-2002 dks Vsi dks lhyeksgj ugha fd;k FkkA ;g lgh gS fd nqdku ls

lkeku nsus ds vkns'k dk i= fnukad 05-06-2002 dks vfHk;qDr dks feyk

FkkA ;g lgh gS fd mlus ifjoknh }kjk vfHk;qDr dks fj'or jkf'k nsrs gq,

ugha ns[kkA ;g ckr lgh gS fd ifjoknh ds yM+ds dk dke iwjk djus rd

vkjksih us ifjoknh ls dksbZ fj'or dh jkf'k ugha yhA ;g lgh gS fd fj'or

dh jkf'k 800 :i;s vkjksih ds 'kjhj ;k mldh tsc ls cjken ugha gq, FksA

uwjnhu ds dkj[kkus dh tehu ls cjken gq, FksA yxHkx blh vk'k; ds

rF; xokg ih-M-13 lqjs'k dqekj ds izfrijh{k.k esa izdV gq, gSaA bl izdkj

bu xokgku dh lk{; Hkh vfHk;kstu dgkuh dh fo'oluh;rk dks [kf.Mr

djrh gSA

vihykFkhZ&vfHk;qDr dh vksj ls izLrqr U;kf;d  fofu'p;  State of

Rajasthan  Vs.  Murlidhar  Gaur esa  bl U;k;ky; dh led{k ihB us

lacaf/kr izdj.k esa fj'or dh ekax dk rF; lkfcr ugha gksus] ifjoknh dk

dksbZ dk;Z vfHk;qDr ds ikl yafcr ugha gksus ,oa fj'or jkf'k dh cjkenxh

vfHk;qDr ds dCts ls ugha gksus ds vk/kkj ij vfHk;qDr dh fopkj.k U;k;ky;

}kjk dh xbZ nks"keqfDr dks lgh ekudj jkT; ljdkj dh vihy dks fujLr

fd;k gSA

 U;kf;d fofu'p; Anvar P.V. Vs. P.K. Basheer & Ors. esa ekuuh;

loksZPp U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd bysDVªksfuDl fjdkMZ ds

vUrxZr dSlsV f}rh;d lk{; gksrh gS vkSj ,slh f}rh;d lk{; /kkjk 65&ch

lk{; vf/kfu;e ds rgr fdlh fo'ks"kK ls izek.khdj.k ds vHkko esa lk{; esa

xzkg~; ugha gksrh gSA

U;kf;d fofu'p; Niranjan Singh Vs. CBI esa fnYyh mPp U;k;ky;

us er O;Dr fd;k fd dsoyek= ifjoknh dh igpku ds vk/kkj ij fjdkMZ

okrkZ dh vkokt vfHk;qDr dh gksuk izekf.kr ugha ekuk tk ldrk gSA

U;kf;d fofu'p;  Jog  Singh  Vs.  State  of  Rajasthan eas  bl

U;k;ky; dh led{k ihB us vfHk;qDr o ifjoknh ds e/; gqbZ ckrphr dks
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izekf.kr djus ds laca/k esa ekbdzks dSlsV fjdkMZj o dSlsV is'k ugha djus]

vkokt  dk  uewuk  ugha  fy;s  tkus  ,oa  vfHk;qDr  dh  futh  ryk'kh  ls

cjkenxh ugha gksus ds vk/kkj ij vfHk;kstu i{k }kjk vkjksfir vijk/k dks

lansg ls ijs izekf.kr ugha gksuk ekuk gSA

U;kf;d fofu'p;  State  of  Punjab  Vs.  Madan  Lal  Verma esa

ekuuh; loksZPp U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd fj'or jkf'k ls

lacaf/kr ekeys esa vijk/k ds xBu ds fy;s voS/k ifjrks"k.k dh ekax dk rRo

ekStwn gksuk vfr vko';d gS] dsoyek= jkf'k cjkenxh ds vk/kkj ij fdlh

vfHk;qDr dks nks"kfl) djuk mfpr ugha gSA ;g Hkh fu.khZr fd;k x;k gS fd

fj'or jkf'k dh ekax ds laca/k esa ifjoknh ds c;kuksa dk leFkZu fdlh Lora=

lk{; ls gksuk Hkh vko';d gSA

U;kf;d fofu'p;  P.  Satyanarayana  Murthy  Vs.  The  District

Inspector of Police esa ekuuh; loksZPp U;k;ky; us ;g fu"d"kZ fn;k fd

fj'or jkf'k dh ekax dk dksbZ lcwr ugha gksus dh fLFkfr esa dsoy fj'or

Lohd`fr o cjkenxh ds vk/kkj ij vfHk;qDr dh nks"kfl)h mfpr ugha gSA

fdlh ekeys esa lansg fdruk Hkh xEHkhj D;ksa u gks] og lcwr dk LFkku ugha

ys  ldrk gSA bl vk/kkj ij ekuuh; loksZPp U;k;ky; us vfHk;qDr ds

fo:) vkjksfir vijk/k dks lansg ls ijs izekf.kr ugha ekukA

U;kf;d  fofu'p;  Tryambak  Lilaji  Binnar  Vs.  State  of

Maharashtra esa ;g er O;Dr fd;k fd og iqfyl vf/kdkjh] tks cjkenxh

ds le; iqfyl ny ds lkFk gks vkSj ftlus izFke lwpuk fjiksVZ ntZ dh gks]

,sls vf/kdkjh }kjk ml ekeys esa dh xbZ rQ~rh'k nwf"kr ekuh tk,xhA

U;kf;d fofu'p; State of Rajasthan Vs. Om Kumar Sharma esa

U;k;ky; us ifjoknh dh lk{; ls fj'or dh ekax dh iqf"V ugha gksus ,oa

fj'or jkf'k vfHkq;Dr dh O;fDrxr ryk'kh ls cjken ugha gksus ds vk/kkj

ij nks"keqfDr ds fu.kZ; dks lgh ekuk gSA bl fu.kZ; esa U;k;ky; us ;g er
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Hkh O;Dr fd;k fd vfHk;qDr dks viuk cpko dsoy laHkkouk dh cgqyrk ij

izekf.kr djuk gS vkSj ;g vfHk;qDr ds i{k esa gSA

Hkz"Vkpkj  fuokj.k  vf/kfu;e  ds  vUrxZr  fj’or  laca/kh  ekeyksa  esa

eq[;  :i  ls  fdlh  vfHk;qDr  ds  ikl  ifjoknh  dk  dk;Z  yafcr  gksuk]

vfHk;qDr ds ikl ,slk dk;Z djus dh vf/kdkfjrk gksuk vFkok vius izHkko ls

ifjoknh ds dk;Z dks djokus ds vk/kkj ij fj'or jkf'k dh ekax ,oa Lohd`fr

dk ?kVd egRoiw.kZ o lqlaxr gksrk gSA  

tSlk fd i=koyh ij miyC/k lk{; dk foospu fd;k x;k gS ,oa

cgl ds nkSjku tks rdZ izLrqr gq, gSa] muds lexz voyksdu ls bl ekeys

esa  tks  rF;kRed fLFkfr U;k;ky; ds le{k izdV gqbZ  gS]  mlds vuqlkj

ifjoknh eaxw [kka ds iq= uwj glu us nqdku dk rkyk [kqyokdj j[kk lkeku

izkIr djus dh ,ot esa vihykFkhZ&vfHk;qDr cyhflag }kjk fj'or jkf'k dh

ekax djuk crk;k gS vkSj ;g ckr uwj glu }kjk vius firk ifjoknh eaxw

dks  crkbZ  gSA rkyk [kqyokus  gsrq  izkFkZuk i= Hkh uwj glu }kjk lacaf/kr

rglhynkj ds le{k is'k fd;k x;k gSA bl izdkj loZizFke uwj glu ls

fj'or  jkf'k  ekaxus  ds  vk/kkj  ij  ?kVuk  dh  'kq:vkr  gqbZ  gS]  ysfdu

vfHk;kstu i{k dh vksj ls mls U;k;ky; esa izLrqr dj ijhf{kr ugha djk;k

x;k gS] ;gkWa rd fd mlds iqfyl c;ku gh ys[kc) ugha fd;s x;s gSa vkSj

u gh vuqla/kku ds nkSjku rS;kj fdlh QnZ ij mlds gLrk{kj djk;s x;s gSaA

,d izdkj ls ftl uwj glu ds vk/kkj ij ekeys dh 'kq:vkr gqbZ gS] mls

rks  fcYdqy utjvankt dj fn;k  x;k  gSA  fuf'pr :i ls  ;g fLFkfr

vfHk;kstu dgkuh dks lansgkLin cukrh gSA

vfHk;kstu dgkuh vuqlkj vihykFkhZ&vfHk;qDr }kjk ifjoknh ds dk;Z

¼nqdku dk rkyk [kksydj lkeku fudkyus½ ds cnys fnukad 04-06-2002 dks

fj'or jkf'k ekaxus dk vkjksi gS] tcfd i=koyh ij izLrqr ekSf[kd ,oa

nLrkosth lk{; ls ;g Li"V gqvk gS fd nqdku dk rkyk [kksydj lkeku

ifjoknh  dks  laHkykus  ds  rglhynkj  ds  vkns'k  dh  tkudkjh
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vihykFkhZ&vfHk;qDr  dks  fnukad  05-06-2002  dks  gqbZ  gSA  ;kfu  fnukad

04-06-2002 dks ifjoknh dk dksbZ dk;Z vihykFkhZ&vfHk;qDr ds ikl yafcr gh

ugha FkkA ,slh fLFkfr esa bl ekeys esa fnukad 04-06-2002 dks fj'or jkf'k

dh  ekax  ds  laca/k  esa  vihykFkhZ&vfHk;qDr  dk  fdlh  izdkj  dk  dksbZ

iz;kstu ;k mn~ns'; (occasion or motive) izdV ugha gksrk gSA tcfd

fj'or dh ekax tSls vkjksi esa fdlh vfHk;qDr dk iz;kstu vFkok mn~ns';

mldk ewy vk/kkj gksrk gS] ftldk orZeku ekeys esa furkUr vHkko gSA vr%

vihykFkhZ&vfHk;qDr }kjk fnukad 04-06-2002 dks ifjoknh ls fj'or jkf'k dh

ekax dk vkjksi vfo'oluh; gks tkrk gSA

i=koyh  ij  miyC/k  lk{;  ls  ;g  Lohd`r  fLFkfr  gS  fd

vihykFkhZ&vfHk;qDr cyhflag }kjk ifjoknh eaxw [kka ls lh/ks rkSj ij dksbZ

fj'or jkf'k izkIr ugha dh xbZ gSA

tgkWa  rd  vfHk;kstu  dgkuh  ds  vuqlkj  vihykFkhZ&vfHk;qDr  }kjk

uwjnhu ds  ek/;e ls  fj'or dh jkf'k  izkIr  djus  dk  iz'u  gS]  uwjnhu

vfHk;kstu  i{k  dh  vksj  ls  lk{;  esa  ijhf{kr  gqvk  gS]  ftlds  eq[;

ijh{k.k ,oa izfrijh{k.k esa vk;s rF;ksa dk Åij foospu fd;k x;k gS] ftlesa

uwjnhu us Li"V rkSj ij leLr rF;ksa ls budkjh dh gSA vfHk;kstu i{k dh

vksj ls vU; dksbZ xokg is'k ugha gqvk gS] tks ;g dg lds fd mlds lkeus

uwjnhu ls vihykFkhZ&vfHk;qDr us fj'or jkf'k izkIr dh gksA ,slh fLFkfr esa

vihykFkhZ&vfHk;qDr }kjk uwjnhu ds ek/;e ls fj'or jkf'k izkIr djus dk

rF; Hkh vfHk;kstu lk{; ls izekf.kr gksuk ugha ekuk tk ldrk gSA

i=koyh  ij  izLrqr  lk{;  ls  ;g  Hkh  Lohdr̀  fLFkfr  gS  fd

vihykFkhZ&vfHk;qDr ds  dCts  ls  fdlh  izdkj  dh dksbZ  fj'or jkf'k  dh

cjkenxh ugha gqbZ gSA cfYd uwjnhu ds dkj[kkus dh tehu ij iM+h jkf'k

dks cjken fd;k x;k gSS vkSj ;g jkf'k Lo;a uwjnhu }kjk tehu ij uhps

fxjkuk Lohdkj fd;k x;k gSA ;g Lohd`r fLFkfr Hkh vihykFkhZ&vfHk;qDr
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cyhflag ds fo:) vkjksfir vijk/k esa dh xbZ nks"kfl)h dks [kf.Mr djrh

gSA  

fj'or jkf'k dh ekax o Lohd`fr ds laca/k esa ekuuh; loksZPp U;k;ky;

ds U;kf;d fofu'p; B. Jayaraj Vs. State of Andhra Pradesh (2014)

13 SC 55 dk iSjk la[;k&7 o 9 lqlaxr o egRoiw.kZ gksus ls fuEu izdkj

mYysf[kr gS %

7- In so far as the offence under  Section 7  is concerned, it is a

settled position in law that demand of illegal gratification is sine

qua  non  to  constitute  the  said  offence  and  mere  recovery  of

currency  notes  cannot  constitute  the  offence  under  Section  7

unless it is proved beyond all reasonable doubt that the accused

voluntarily  accepted  the  money  knowing  it  to  be  a  bribe.  The

above position has been succinctly laid down in several judgments

of this Court. By way of illustration reference may be made to the

decision in C.M. Sharma Vs. State of A.P.[1] and C.M. Girish Babu

Vs. C.B.I.[2] 

9 In so far as the presumption permissible to be drawn under

Section 20  of the Act is concerned, such presumption can only be

in  respect  of  the  offence  under  Section  7and  not  the  offences

under Section 13(1)(d)  (i)(ii)of the Act. In any event, it is only on

proof of acceptance of illegal gratification that presumption can be

drawn  under  Section  20of  the  Act  that  such  gratification  was

received for doing or forbearing to do any official  act.  Proof of

acceptance of illegal gratification can follow only if there is proof of

demand. As the same is lacking in the present case the primary

facts on the basis of which the legal presumption under  Section

20can be drawn are wholly absent.  

https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1654606/
https://indiankanoon.org/doc/1654606/
https://indiankanoon.org/doc/1039945/
https://indiankanoon.org/doc/324254/
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blh  izdkj  ekuuh;  loksZPp  U;k;ky;  ds  U;kf;d  fofu'p;  P.

Satyanarayana Murthy Vs. Dist. Inspector of Police and Anr. AIR

2015 SC 3549 dk iSjk la[;k&18]19 o 20 Hkh lqlaxr o egRoiw.kZ gS ,oa

fuEu izdkj gS %

18. This Court in  A. Subair vs. State of Kerala(2009)6 SCC 587,

while  dwelling  on  the  purport  of  the  statutory  prescription  of

Sections 7 and 13(1)(d)of the Act ruled that the prosecution has

to prove the charge thereunder beyond reasonable doubt like any

other criminal offence and that the accused should be considered

to be innocent till it is established otherwise by proper proof of

demand  and  acceptance  of  illegal  gratification,  which  are  vital

ingredients necessary to be proved to record a conviction.

19. In State of Kerala and another vs. C.P. Rao(2011) 6 SCC 450,

this  Court,  reiterating  its  earlier  dictum,  vis-à-vis  the  same

offences, held that mere recovery by itself, would not prove the

charge against the accused and in absence of  any evidence to

prove  payment  of  bribe  or  to  show  that  the  accused  had

voluntarily accepted the money knowing it to be bribe, conviction

cannot be sustained.

20. In a recent enunciation by this Court to discern the imperative

pre-requisites  of  Sections  7and  13of  the  Act,  it  has  been

underlined  in  B.    Jayaraj(supra)  in  unequivocal  terms,  that  mere

possession  and  recovery  of  currency  notes  from  an  accused

without  proof  of  demand would not  establish  an offence under

Sections  7as  well  as  13(1)(d)(i)&(ii)  of  the  Act.  It  has  been

propounded that in the absence of any proof of demand for illegal

https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/35831475/
https://indiankanoon.org/doc/35831475/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1754827/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/848046/
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gratification,  the  use  of  corrupt  or  illegal  means  or  abuse  of

position  as  a  public  servant  to  obtain  any  valuable  thing  or

pecuniary advantage cannot be held to be proved. The proof of

demand, thus, has been held to be an indispensable essentiality

and of permeating mandate for an offence under  Sections 7and

13of  the  Act.  Qua  Section  20 of  the  Act,  which  permits  a

presumption as envisaged therein, it has been held that while it is

extendable only to an offence under  Section 7and not to those

under  Section 13(1)(d)(i)&(ii) of the Act, it is contingent as well

on  the  proof  of  acceptance  of  illegal  gratification  for  doing  or

forbearing to do any official act. Such proof of acceptance of illegal

gratification,  it  was  emphasized,  could  follow only  if  there  was

proof  of  demand.  Axiomatically,  it  was held that  in  absence of

proof of demand, such legal presumption under Section 20 of the

Act would also not arise.

bu U;kf;d fofu'p;ksa esa ekuuh; loksZPp U;k;ky; us ;g er O;Dr

fd;k gS fd fdlh yksdlsod vfHk;qDr ls jkf'k cjken gksuk i;kZIr ugha gS]

cfYd fj'or ds :i esa vfHk;qDr }kjk ifjoknh dks vuqfpr ykHk igqapkus ds

mn~ns'; ls fj'or jkf'k dh ekax vkSj mldh Lohd`fr vko';d gSA orZeku

ekeys esa vihykFkhZ&vfHk;qDr ds fo:) voS/k jkf'k dh ekax o Lohd`fr dk

egRoiw.kZ  rF;  lansg  ls  ijs  izekf.kr  ugha  gqvk  gS  vkSj  u  gh

vihykFkhZ&vfHk;qDr  ls  fdlh  fj'or  jkf'k  dh  cjkenxh  gqbZ  gSA

vihykFkhZ&vfHk;qDr }kjk fj'or jkf'k izkIr djus dk rF; Hkh izLrqr lk{;

ls izekf.kr ugha gqvk gSA  

vfHk;qDr dks viuk cpko lansg ls ijs lkfcr djus dh vko';drk

ugha gS] cfYd ;g laHkkoukvksa dh izcyrk ds vk/kkj ij LFkkfir fd;k tk

https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/324254/
https://indiankanoon.org/doc/1005555/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/324254/
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ldrk gS] tcfd vfHk;kstu i{k ij vihykFkhZ&vfHk;qDr ds fo:) vkjksfir

vijk/k dks lansg ls ijs izekf.kr djus dh ftEesnkjh gSA bl izdkj izdj.k

ds egRoiw.kZ o lqlaxr fcUnqvksa dks vfHk;kstu i{k lansg ls ijs lkfcr ugha

dj ik;k gSA vr% izdj.k ds leLr rF;ksa o ifjfLFkfr;ksa dks /;ku esa j[krs

gq, fo}ku fopkj.k U;k;ky; }kjk vkjksfir vijk/k esa vihykFkhZ&vfHk;qDr

dh nks"kfl)h miyC/k lk{; ,oa fof/kd fLFkfr ds foijhr gksus ls vikLr

fd;s tkus ;ksX; gS vkSj vihy Lohdkj ;ksX; ikbZ tkrh gSA

ifj.kker% vihykFkhZ&vfHk;qDr dh vksj ls izLrqr ;g vihy Lohdkj

dh tkrh gS  vkSj  fo}ku fopkj.k  U;k;ky;] fof'k"V U;k;k/kh'k]  Hkz"Vkpkj

fuokj.k  vf/kfu;e]  Hkjriqj  }kjk  QkStnkjh  izdj.k  la[;k&135@2014

jktLFkku  jkT;  cuke  cyhflag  esa  ikfjr  fu.kZ;  o  n.Mkns'k  fnukafdr

15-12-2015 vikLr fd;k tkrk gS  vkSj  vihykFkhZ&vfHk;qDr dks  /kkjk  7]

13¼1½¼Mh½ lifBr /kkjk 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e ds vijk/kksa  ls

nks"keqDr fd;k tkrk gSA

vihykFkhZ&vfHk;qDr tekur ij vktkn gS]  mlds  tekur eqpyds

fujLr fd;s tkrs gSaA  vihykFkhZ&vfHk;qDr dks vknsf'kr fd;k tkrk gS fd

ekuuh; mPpre U;k;ky; esa bl fu.kZ; ds fo:) fo'ks"k vihy vuqefr

;kfpdk izLrqr gksus  ij mlesa  mifLFkfr gsrq  /kkjk 481 Hkkjrh; ukxfjd

lqj{kk lafgrk ds izko/kkuksa ds vUrxZr ,d yk[k :i;s dk ca/ki= ,oa blh

jkf'k dh tekur fo}ku fopkj.k U;k;ky; ds larks"kizn nks ekg dh vof/k esaa

izLrqr dj rLnhd djkosaA

(VINOD KUMAR BHARWANI),J
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