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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

(1) S.B. Civil Miscellaneous Appeal No. 2313/2022

Seema Wife of Ramkaran, Aged about 35 Years, Resident of
Village Bridakchiyawas, Police Station Mangaliyawas, District
Ajmer.

----Claimant/Appellant
Versus

1. Sher Mohammed Son of Nathu Shah, Resident of 172,
Keero Ka Baas, Main Bazar Bar, Tehsil Raipur, District Pali
(Raj.). (Driver Bolero No. RJ-22-TA-1317).

2. Nathu Shah Son of Raham Shah, Resident of Main Bazar
Bar, Tehsil Raipur, District Pali (Raj.).

(Owner Bolero No. RJ-22-TA-1317).

3. United India Insurance Company Limited, Having its
division office at opposite SBBJ, RIICO Industrial Area,
Parwatpura, Ajmer having its Regional office at Vishal
Chambers, Tonk Road, Jaipur, through its Regional
Manager (Insurer-Bolero RJ-22-TA-1317)

----Non-Claimant/Respondents

Connected With

(2) S.B. Civil Miscellaneous Appeal No. 2299/2022

Bheru Lal Son of Shyoji, Aged about 63 Years, Resident of Village
Bridakchiyawas, Police Station Mangaliyawas, District Ajmer.

----Claimant/Appellant
Versus

1. Sher Mohammed Son of Nathu Shah, Resident of 172,
Keero Ka Baas, Main Bazar Bar, Tehsil Raipur, District Pali
(Driver Bolero No. RJ-22-TA-1317)

2. Nathu Shah Son of Raham Shah, Resident of Main Bazar
Bar, Tehsil Raipur, District Pali (Owner Bolero No. RJ-22-
TA-1317)

3. United India Insurance Company Limited, Having Its

Division office at opposite SBBJ], RIICO Industrial Area,
Parwatpura, Ajmer Having Its Regional Office At Vishal
Chambers, Tonk Road, Jaipur Through Its Regional
Manager (Insurer-Bolero RJ-22-TA-1317)

----Non-Claimant/Respondents
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(For Insurance Company)
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1. JdITRiT sl M @ 3R W uwga fifder fafde srfte
HET—2313 /2022 U4 Uil H&aa &1 IR ¥ wa fafae fafay
I H&IT—2299 /2022, &I <ol fafdy smded oR1—173 HIex
ared ARIH—1988 ® dBd AT HISX GHSHAT AT JAfIHROT,
IR, ¥Ni0 (BT *mT ‘fag™ sffdsor & A 9 daied fdar
SO ERT Foid ATFIPT Ea1—354 /2019, Sl €™ 91 3R
AgWE T 3 JUT FoiF ITRIPT GAT—353 /2019, Foellel 99 IR
Aeve 9 o ¥ uiRd fAvly fadie 30.03.2022 (RRY 3T “armeifdd
ol @& am @ Jafa o S & fOvg wgd @ TS B
ST AR giaem of gfte ¥ 39 e Moig & g1 fdhar S <@
g

2. e S|l A4 & R A fdgr fdRo & |Hel @
@ HICY e gHcHl H 378d Bl M & Hholawy fal 28,50,000 / —
BUY qAT AT Hoellel §RT W@ & HICR dl8d gHcHl ¥ 3f8d &
SIF & hola®y §Hal 28,90,000 /— BT Folf UKl R- Bg deld
ey Rdd o1 AT ot | fagT SIfERol gRT S dotd ITferehrai
BT AR BRa gU ITATATAT Sl A @l del 80,850/ — BUY
@ afagfd IR qer sdienell HweTdl B Bl 63,400/ — BUY DI
afogfed IR 79 =1 o ufwa de T @ R ¥ fears W™ 7
g™ affevor & Saa emafia fvfa § afdd grax srdienfdfn
Sl AT @ iR W fufde fafdw srdier §@am—2313 /2022 w4
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el Hward  H (IR W uwa fifdw fafew  efia
HEA1—2299 /2022, a8 srfdravvr g1 wiRa afogfhd <fdr # agaw
fh S 39 Uqa @ T 7 |

3. fufee fafey erdier d®a—2313 /2022 o fifaar fafay e
[A@T—2299 /2022 & G H AR 989 fdg™ sifeaaar sydremeliror
P TH & ¢ b fOgm If¥eRor gRT gaq gcAr el &I
ATNI® 3T 5538 /— w0 (26 &A1 & MR W) FEiRd &1 STas
FfC HIRA BT B, ST I AT JAUTIAT JHAT WAarS! I ATl
BT BRI B 10,000 /— HGF TAT Ui Hwaral gaq fHior @
HRIR BT I WAErS! BT BRI B 15,000 /— HIY ARG T 31fofd
oxar o1 | fag iftraad srfieneftror &1 a8 +ff 9@ <@ ® 5 fagm
JfHROT gRT JdTerredivor &1 FeiRd A1RY® oMy oR wfasy § 8
arell g gfg arad W BIs AR 1 Retarg Mg 7| g sritraa
ATATATTOT T g8 WY b Y81 & fob fdgr aferepvor gRT srdraredivor
D ANING g AFARNEG ST & A H J Al H 8 arell
@ &1 &1 @ A8 H A Ffad i T2 feas 7 den o=
7ol H 9 Aid® FHA R fAdars W 7, H deradt a1 W |
3 JTUIARIRTUT @l 3R F UK SURIG 37Ul WIHR Bl SR
afegfe IR H g™y B SIe @1 UreiAT @ T |

4. O faudid fagM ifdgadr g@edt /91 d/e @ IR 9 dd
I fhar T {6 3Ed Hwellel §RT Wi AlCIHTS bl DI doid
g FURETEIYdd AT S argd ekl &l §e § TFh dRI g,
1 S gele # amEd Heard @ W STuRArEl BT SR 7
3ra: fagm™ DR gR1 uIRd fhd A Mol &1 gite fHd S e
3rdrereiivToT gRT ReIA Srdell &1 PR fhd S ) uref=r &1 78 |
5. QM el @l §8d Gl WAl | Ul BT 9 UG Wi DI
A fhar T |

6. WA QI MUl & AR AR & S <@ 2 |
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Rifdaer fafder endfict \@I1—2313 /2022 —

7. TERI AMA $HI gHeA H JAUARAT BT HIRA g3 Al d
HRaey D INR W Gl 12 YRR ol wars Fhaiadn i g
T B, o 6w FRgar g9 95-28 @ S@adiad 9 WE g
HIleR gHeAl H IEd Gl & afdyfd fSear IM & daw H
AFAI ITaad ST §RT 309 <% gl Anant Son of

Sidheswar Dukre Vs. Pratap son of Zhampannappa

Lamzane & Anr. reported in (2018) 9 Supreme Court Cases

450, ¥ fygra ufqufed fear & o 79 UpR ¥ 8 —

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries."

"13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained "“just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of “just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”
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8. TUAMC @ Idclld W UbT BT § fb A &I "l fiAid
23.04.2019 @I ddly A 8 TAT 9d g1 AT BI 32 99 Dl
3 HT BT AR BY HolgNl d WlldTe! Bl BRI HR 10,000/ — TUI
UiHTE 1 1T AT HRAT ST AT 7, fheg STt &f ik 4
YT I & Heg H Py Aeg [AgH ARTHIUT & A UK T8l Dl
Tg Bl 9 URRefdl # fdge aif¥exor gRT ATAT @l
JeRT Tl G SAADb B A gY SHd! AIRNID AT 26 & &
3MER W 5538 /— Ud MEIRT &1 g | gaad ge1 rdiaran ol
off, S AGIgY G Waldrel & ARG TR & 6N BIH bIol bell o,
Sy NG B Bl R dlell Aldell Wd & dRl & SffaRad
39 URAR & AR @l RHRIRAT &1 W Fdeg &l 21 §9 BRI
IR B HIA SfHE @ ooft § @ S =i g1 g
feTiep 23.04.2019 @I BT Sffe & | "eal & 8 fas uward  faiis
01.05.2019 I ISR I H Y 2019 &I =YATH HOIGRl Pl &R
FRIRA & 78 oY | 31 Sad T4 &R & AR G g TSl B
SAh B D AT 249 /— BY, dGIAR HIRAD AT 7,470 /—
SR (30 fai & R W) FMuiRd fear w1 59 Sfod 9= © 1
fag™ feRor grT eiienfeiar @ fFiRa wikie sma # 4w &
g dTell 3 P dela™l wel @l T | o IifadT § dgad geT
JATATRIIT Bl 32 I Y DI BT AT TAT 8, fSADT Woe gl
g F@ 3| U R # wea TN oR fafics s g
I 9 37w Raids 37 (2017) 16 T, 680 # ufcrufed Rigr
6 IFTAR AUATRIIT HI MY Bl gfeTd W gU SWRIgd HeiRa
HAINYS T 7,470 /— U W 40 YRR & Wia—glg fbar S
RIS 81 7,470 /— BUY BT 40 UA9IT 2,988 /— U BIAT © | S
40 vfererd IR &1 srdienfefr @ fFeiRa Wi o # e o @
SWRIA e & fa1 AIAS M 10,458 /— TUY BRI B, ST
afogfd @ feiRer &1 MR <& |
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9. TWId gHeAl H 3y AT & HRU IJUIARAT & W H
BaeR PIRG B e &, forgs aifed gvrd | dendar @
IRR H H 12 ufoerd )l fFRvgar e urn T 2, o b
s fFAtgdr gHv-UF Ueei-28 & @dldd W WK | dgdar
YTATIT HI ATRAS 3 10,458 /— BUY T 12 Ufaerd 1,255/ —
SUY BIAT 7, S ST &7 “fasy # g9 arell g &l wiie &fd
T | 999 g1 U &I g 32 9§ BT SRR 2| U Rerfa #
TRAT g 9 I 991 8ol AU PURIE 9 3 Ruids sH
(2009) 6 TEHAHL 121 qAT Y | (SWIFd) & A # wfaurfea
g @ AR srdianfefar & wfasy # 89 arell omg &1 erfayfd
DI UM B AUTATRIIT DI MY DI gt I@d §Y 16 BT 0D
SRR ST JUerd & | dqIdR STt &l wfasy H g dTell 31
H F[A &fd 1,255 X 12 X 16 = 240960/— JUW B[ T, I
e Urd B @ NABRY T |

10. Tagm™ SMfdHRor gRT e & sRIR® g ARG UrsT &l
e ¥ dAT 9I H B dTell GE—GAET &I HA & HS H 50,000/ —
wUY, gollol W Wd gg N3 & HE H 2,200/— ®U AT GR<AT
&Y 9 A ANNIND T D AS H 2,000/ — WU DI AR fAerars
TS B Sad Aal # fooarg T afy # '\ PIg evaay fhar o
ST el T € |

11. fag™ f¥axor g1 e @1 dificd MR @ #g H
2,500 /— WYY TAT URGEd g AT W Y gg WM & AG H
2,000/— WU &I AR f&erars Mg & Sl HH Udid Bl g qn
frad g™l fHar ST &9 Sfa |\sa § 1 U Refa # &H
JATCAAT Bl dificsd JATER YRGS d AT R I gg M B
HE ¥ PHIE 5,000/ — 5,000/— WUY, HA 10,000/ — WYY DI AR
fererarar ST Sferd wwe € |
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12.  dg™ SfEHRUT §RT SATGRA (AT & SRIM gs dR AE ™
BT BN B A€ H 22,150 /— w0 DI 17 ey & fecars T3
g, O ®F Udid B & aur 9H 9w fear S gw sfia
AT | U Rfa # I =amarery aR A8 @1 o @ B & A9
¥ 7,470x4=29,880 / — BT B IR AT &1 faerarar S S
TSI € |

13, IRIGATIAR ArATar siwdl A 1 bR | efagfd M
T PR Bl TABRY T

Y Ny /99 39 v @ aga uiRa o

3. AT IR

1. Hfa® @Y M & &fd & 7 H 2,40,960 / — ST

2. | INIR® g 9FRIS GreT dem 9fdsy &1 50,000 / — ®UY

GE—fden o1 dH B 7Y H

3. SATSl IR @9 gg T & 98 H 2,200 / — BT

4. | OR=™AT 9 379 JAWIRTS =g & A H 2,000/ — W

5, diftcd 3MER &1 A H 5,000 / — BT

6. | URTGET 9 IR R Y gg R b 5,000 /— B0
g H

7. 4 |8 PV 3T P 81 & Ag H 29,880 / — WU

8. |39 =N gRT MeiRa &1 s aforgfd 3,35,040 / — ST
IR

9. |fagm 3Mfdor gRT faetars g afayfd 80,850 / — TW
NIE

10. | 9QIRI yETa &fogfd i H SR 2,54,190 / — T

ffder fafaer sdier wwar—2299 /2022 —
14, &I "Ml &I goedl H AWl bl BIiRd gg Al D
HdRy YD IR W Hel 9 Ufawd &1 Wy FAFIdr =
T B, oT fob TS fRITET UM U Ugei—9 & Sfadlled I WK
2| A @7 gedT fAAId 23.04.2019 B 9aTs T ® TAT gad G
ATt Bl 60 TN DI MY DI BIFT ddld Y HaT AT & DRI
BT BRI T WAEIS! BT BRI B 15,000 /— U UAHIE I 3T
ST HRAT g AT &, fbeg SMdIeTeil & 3R 4 30U 3T &
G4e § pls Aeg fAgM AREHRU & Rl Ygd el Dl TS B | g7
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gRRerfadl # fagr sifdexur gRT ardienedl &I qad =T 3AhHIrd
SfE B AMd gU SEd! ARG I 26 Al & MR W 3™
5538,/— U EIRG ®R IU UHHd 22,150 /— U &I ARy
feeras 18 & o woifda far S &w Sfa 9wsa €1 ge
faie 23.04.2019 &1 BT WIfeR €| "l & 8 fad ygand faie
01.05.2019 I IR I H Y 2019 &I =YATH HOIgRl Bl &R
FeRT &1 g | 3@ Sad FdI9 &R & JUR W gad  geHdl
g HAfd B D M 249 /— JUY, AGIAR HIRD 3N
7470 /— ®UY (30 feAl @& MR W) FRIiRd fhar AT 89 Sfa
qAsd B | fAg™ aif¥axer gRr erdienell @1 eiiRa @i smay 4
g H g dlell A Bl Gl q8l Bl T g fdge
3BT RT Ia TeT et @ oy 71 af fuiRa & 7 2|
YTl qard ge 71 Ui AT Fadri) o | AR SeadH
IR gRT ufiurfed i g eFd STRG sl fafics
9 YO /S 9§ 3 Ruids 39 (2017) 16 TEAEL 680 H
DHATATT 60 qY DI AT Th & Afdadl & FEiRT AT R & A9fdsy
gfg oy fed o &1 Rigid gfqufed fear mar g o sd
aRRerfeal # et &1 71 a¥ @1 oy &I gfteTd T@d gY@
3mg # oE wiasy gfg fHar s Sfaa wiia =181 8ar 21 39 UaR
YISl B B HRID AT 7,470 /— DY B &fayfd & MR B
3R I |

15.  B&A gHeAdl H 3flg dIcl & HRY - WR & SIfSAr g Bigar
gSSl H BdeR B WIe 8, [579d AMfed g9 | dienedl &
IRR ¥ Hol 9 Ui Rl FEFaar I Ui TR B, o b s
g AT geei-—19 @ Jdied W WK 2| dgdaR
iTereft @1 HIR® M 7,470 /— WU BT 9 U9 672 /— W
BIAT ©, Sl SUiciedl &l wiasy H g drell g &l AIRYe &fd |
qad TeT dreeff & Y 71 a¥ BT ohfeR 2| O Rerfa # wRem
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AT 9 39 T9M &l Si9UIE PRI 9 3 RUics 9 (2009)
6 THMIEL 121 dAT YU WS QW) & A # ufourfed
g & uR aienell & wiasy # 89 arell 3my &I afogfld @
AT B AUTATRIIT B MY D! GiteTd G §U 5 BT 0T Tl
ST JUferd & | dggarR dieedl &1 widsy | g9 arell 3 &I fed
&fy 672 X 12 X 5 = 40,320 /— BUY BT &, S AeAmefl Urad &=+
BT AP B |

16. TagT 3MfHRor gRT Srdiemedl &I TRIR® g ARG UIST &1 A
H T 9T H B arell gE—Gadr 1 HH b A | §Iad WU o
40,000 / — WYY, TSl W WA gs T & A8 ¥ 3,000/ — HUY TAT
16 fa9l 9% SRUdTal H ¥dl 89 &I #g H 9,600 /— ®UI &I fA
feerars € | Saa Al # fRatars T ¥ # g9 i gvaau e
ST Sfa e wHed 2

17. TEM ARHRU gRT ordiamefl @ difted SMER &1 A H
2,500 /— ®YY TAT URGEd g AT W Y gg WM & A H
2,000/— WU B AR faerars Mg & Sl HH Udid Bl g qAr
frad el fhar ST &9 Sfa |\sa §1 U Refa # &H
3dreredl &1 difices AER g YRded g IraEdd W FI gg NI 6
HE ¥ PHI 5,000/ — 5,000/— WUY, HA 10,000/ — WYY DI AR
fererarar ST Sferd wwe € |

18. [dg™ SIfEHRUT §RT SATGRA (AT & SRIM gs AR AE ™
P B @1 g H 22,150 /— 9T Bl AR mianedf & faaars 13
g, O BA Udd B g der fod 9giaw feer o o'\ sfua
Az 21 O Reafa # ug =omarera rdienelf & =R A @ 3my &
g & AT H 7,470x4=29,880 / — BUI &I MM faetarar =1 Sfud
SLECES

19. Tag™ APHROT 9 Al BT g H YTHIG AT dldd Dl
Tefd! A Y guedl HIRG AT garar g | feg srdiemedt /smed
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ARl BT gad T 9 T YT SISfAT odiedd & {9971 a189 &1
IreA fhy S & BROT 3MET DI 20 UL &I ARTGRIT IUeAT A
gY arfcrgfct I # 20 ufrerd 7 weril B ol 7 |

20. o9 GeY H HEHIY STdH AT gRT UIRd =1 geer

Sudhir Kumar Rana Vs. Surinder Singh, reported in (2008)
12 S.C.C. 436 &I 3I[clid- [hdl AT IJad P g 4
AR Soadd T H I8 74 Iad fhar g fahi—

"09- If a person drives a vehicle without a licence, he
commits an offence. The same, by itself, in our opinion, may
not lead to a finding of negligence as regards the accident. It
has been held by the courts below that it was the driver of the
mini-truck which was being driven rashly and negligently. It
is one thing to say that the appellant was not possessing any
licence but no finding of fact has been arrived at that he was
driving the two-wheeler rashly and negligently. If he was not
driving rashly and negligently which contributed to the
accident, we fail to see as to how, only because he was not
having a licence, he would be held to be guilty of
contributory negligence.

10. The matter might have been different if by reason of his
rash and negligent driving, the accident had taken place."

21. 3@ Sad yfoured fafy & figid & uRuey H &9 I8 Ui ©
fb god gedT IMEd b U AlCAlsibd IAd ddd dg I JTdl
SIS SSAE 8l 81 Hlex dlgd Jafd & gaETa a4
H ATl QU BT YATOT el Bl el | 3 fdgr 3ffEreRor |
YTl / 3fTd Hhellel @l IR SUell #i-d 8¢ FeiRa efayfd
IR H ANTERY UeT & e H 20 ufrRd AT B ST Bk Bl T,
I9 B4 eyl B urd 21 Ul Rerfa # ardietedi /smed &1 dig
JATERIT UL 8l A1 ST Fhdl & | old: 39 U gRT uiRa
|l effagfd iR, srdierell Hwelledd Urd &R B SMEDRRT U

ST 2 |
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22, IWRIGAAR Ui Hwarel = godR | afayfd e o
P DI JTBRNT T—

Y Ny /75 39 v @ aga uiRa o
4. AT af3
1. Hfa® &Y M & &fd & 7 H 40,320 / — T
2. | INIR® g a@RIS YreT dom 9fasy &1 40,000 / — 0
JE—Gaer & HA & A o
SATSl IR @9 gg T & A8 H 3,000 / — BT
16 fo do ATl H 9t X84 &I Ag 9,600 / — BT
H
diftcd 3MER &1 A H 5,000 / — BT
RaEs g IaEd R T g AT © 5,000 /— B0
e H
7. 4 918 BT AT P B & A § 29,880 / — ™A
8. |39 <mTed gN1 EiRa o1 w18 arforgfcd 1,32,800 / — TT
NIEd]
9. |fagr 3MfdRor gRT faetars g afayfd 63,400 / — TW
NIEd]
10. JeIaNT geerd efayfd e H &R 69,400 / — BUY

23. TaIIR UTATRIAT $fHdT A &1 3R & |Rerd &1 15 Rifder
fafger ordter H§=@1—2313 /2022, 3% w©I 9 WHR fHIr STH
fag™ arfSrexor g1 UIRT dare, foad gIRT 1T & 80,850 / —

AN

S0 ed SM &1 e UIiRd fhar ™1 8, @& ®™E W
335040 /— ®UI BT Uare uiRd fhar orar g qom srdremeff
Toard g1 GRerd Rifda fafdar eorfia  dwar—2299 /2022,
S 9® gRT IrdTermedt &T 63,400 /— w0 fAeTar SIF &7 MY uIiRd
fohar AT B, B AT W 1,32,800 /— ®YY BT YdATe TR fhar Sar
g Saa IRE W FOTER @R Sl @ S|
JAYTATToT gRT gd § Ui @l AT VAR b gEme Wl H o9
TG fhar SR 2y _TfR1 IrdTereiv T urd o= @ TfPeRT Ui
S B |

24. fagM AEHRU gR1 dierrdivror siwel A1 9 Heellel &l
afayfcd IR W AT, AMADBT SRR B Dl [ 9 9 yfcerad anfies
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B X W ferarar w2, f79H Big gwdey fhar S gq Sfed =gl
THE |

25. TGIHIR I8 3fUlel FRATRT &1 el 2 |

26. 0TI &I Ul & AT UBROT HI Aol Gl g srferes=or
BT AT M |

27. Gl ARG YIHT—UAl Bl W SWRIFAAR AR fdban Srar
g |

(ASHUTOSH KUMAR),J

Badal /11-12



