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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

(1) S.B. Civil Miscellaneous Appeal No. 2313/2022

Seema  Wife  of  Ramkaran,  Aged  about  35  Years,  Resident  of

Village  Bridakchiyawas,  Police  Station  Mangaliyawas,  District

Ajmer.

----Claimant/Appellant

Versus

1. Sher  Mohammed Son of  Nathu Shah,  Resident  of  172,

Keero Ka Baas, Main Bazar Bar, Tehsil Raipur, District Pali

(Raj.). (Driver Bolero No. RJ-22-TA-1317).

2. Nathu Shah Son of Raham Shah, Resident of Main Bazar

Bar, Tehsil Raipur, District Pali (Raj.). 

(Owner Bolero No. RJ-22-TA-1317).

3. United  India  Insurance  Company  Limited,  Having  its

division office  at  opposite SBBJ,  RIICO Industrial  Area,

Parwatpura,  Ajmer  having  its  Regional  office  at  Vishal

Chambers,  Tonk  Road,  Jaipur,  through  its  Regional

Manager (Insurer-Bolero RJ-22-TA-1317)

----Non-Claimant/Respondents

Connected With

(2) S.B. Civil Miscellaneous Appeal No. 2299/2022

Bheru Lal Son of Shyoji, Aged about 63 Years, Resident of Village

Bridakchiyawas, Police Station Mangaliyawas, District Ajmer.

----Claimant/Appellant

Versus

1. Sher  Mohammed Son of  Nathu Shah,  Resident  of  172,

Keero Ka Baas, Main Bazar Bar, Tehsil Raipur, District Pali

(Driver Bolero No. RJ-22-TA-1317)

2. Nathu Shah Son of Raham Shah, Resident of Main Bazar

Bar, Tehsil Raipur, District Pali (Owner Bolero No. RJ-22-

TA-1317)

3. United  India  Insurance  Company  Limited,  Having  Its

Division office at  opposite SBBJ, RIICO Industrial  Area,

Parwatpura,  Ajmer  Having Its  Regional  Office  At  Vishal

Chambers,  Tonk  Road,  Jaipur  Through  Its  Regional

Manager (Insurer-Bolero RJ-22-TA-1317)

----Non-Claimant/Respondents
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For Appellant(s) : Mr. Vinay Mathur, Adv.

For Respondent(s) : Mr. Manish Parashar, Adv.
(For Insurance Company)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

13/05/2026

1- vihykfFkZ;k  Jherh lhek dh vksj  ls  izLrqr  flfoy fofo/k  vihy

la[;k&2313@2022 ,oa vihykFkhZ HkSa:yky dh vksj ls izLrqr flfoy fofo/k

vihy la[;k&2299@2022] nksuksa  nhokuh  fofo/k  vihysa  /kkjk&173  eksVj

okgu vf/kfu;e&1988 ds  rgr U;k;ky; eksVj nq?kZVuk nkok vf/kdj.k]

vtesj]  jkt0  ¼ftls  vkxs  ^fo}ku vf/kdj.k*  ds  uke ls  lacksf/kr  fd;k

tk,xk½  }kjk  Dyse  ;kfpdk  la[;k&354@2019]  Jherh  lhek  cuke 'ksj

ekSgEen o vU; rFkk Dyse ;kfpdk la[;k&353@2019] HkSa:yky cuke 'ksj

ekSgEen o vU; esa ikfjr fu.kZ; fnukad 30-03-2022 ¼ftls vkxs *vk{ksfir

fu.kZ;* ds uke ls lacksf/kr fd;k tk,xk½ ds fo#) izLrqr dh xbZ gSA

ftudk fuLrkj.k lqfo/kk dh n`f"V ls bl ,d fu.kZ; ds }kjk fd;k tk jgk

gSA

2- vihykfFkZ;k Jherh lhek dh vksj ls fo}ku vf/kdj.k ds le{k Lo;a

ds eksVj okgu nq?kZVuk esa vkgr gks tkus ds QyLo:i dqy 28]50]000@&

#i;s rFkk vihykFkhZ HkSa:yky }kjk Lo;a ds eksVj okgu nq?kZVuk esa vkgr gks

tkus ds QyLo:i dqy 28]90]000@& #i;s Dyse izkIr djus gsrq Dyse

;kfpdk,a izLrqr dh x;h FkhA fo}ku vf/kdj.k }kjk mDr Dyse ;kfpdkvksa

dk fuLrkj.k djrs gq, vihykfFkZ;k Jherh lhek dks dqy 80]850@& #i;s

dh {kfriwfrZ jkf’k rFkk vihykFkhZ HkSa:yky dks dqy 63]400@& #i;s dh

{kfriwfrZ jkf'k e; C;kt 9 izfr’kr lkykuk dh nj ls fnyokbZ x;h gSA

fo}ku  vf/kdj.k  ds  mDr vk{ksfir  fu.kZ;  ls  O;fFkr  gksdj  vihykfFkZ;k

Jherh  lhek  dh  vksj  ls  flfoy fofo/k  vihy la[;k&2313@2022  ,oa
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vihykFkhZ HkSa:yky  dh  vksj  ls  izLrqr  flfoy  fofo/k  vihy

la[;k&2299@2022] fo}ku vf/kdj.k }kjk ikfjr {kfriwfrZ jkf’k esa c<+ksrjh

fd;s tkus gsrq izLrqr dh x;h gSA

3- flfoy fofo/k vihy la[;k&2313@2022 rFkk  flfoy fofo/k vihy

la[;k&2299@2022 ds laca/k esa nkSjkus cgl fo}ku vf/koDrk vihykFkhZx.k

dk rdZ jgk gS fd fo}ku vf/kdj.k }kjk oDr ?kVuk vihykFkhZx.k dh

ekfld vk; 5]538@& :i;s ¼26 fnuksa ds vk/kkj ij½ fu/kkZfjr dh tkdj

=qfV dkfjr dh gS] tcfd oDr ?kVuk vihykfFkZ;k lhek [ksrhckM+h o etnwjh

dk dk;Z dj 10]000@& :i;s rFkk vihykFkhZ  HkSa:yky Hkou fuekZ.k ds

dkjhxj dk o [ksrhckMh dk dk;Z dj 15]000@& :i;s ekfld vk; vftZr

djrk FkkA fo}ku vf/koDrk vihykFkhZx.k dk ;g Hkh rdZ jgk gS fd fo}ku

vf/kdj.k }kjk  vihykFkhZx.k dks fu/kkZfjr ekfld vk; ij Hkfo"; esa gksus

okyh vk; o`f) ckcr Hkh dksbZ jkf'k ugha fnyokbZ xbZ gSA fo}ku vf/koDrk

vihykFkhZx.k dk ;g Hkh rdZ jgk gS fd fo}ku vf/kdj.k }kjk vihykFkhZx.k

dks  'kkjhfjd  o  ekufld  ihM+k  dh  en  esa  rFkk  Hkfo";  esa  gksus  okyh

lq[k&lqfo/kk dh deh ds en esa Hkh leqfpr jkf'k ugha fnyokbZ gS rFkk vU;

enksa esa Hkh vR;f/kd de jkf'k fnyokbZ x;h gS] ftuesa c<+ksrjh dh tkosA

vr% vihykFkhZx.k dh vksj ls izLrqr mijksDr vihysa  Lohdkj dh tkdj

{kfriwfrZ jkf'k esa c<+ksrjh fd;s tkus dh izkFkZuk dh x;hA 

4- blds foijhr fo}ku vf/koDrk izR;FkhZ@chek dEiuh dh vksj ls rdZ

izLrqr fd;k x;k fd vkgr HkSa:yky }kjk Lo;a eksVjlkbZfdy dks rstxfr

o ykijokghiwoZd pyk;k tkdj okgu cksysjks dks ihNs ls VDdj ekjh gS]

ftlls mDr nq?kZVuk esa vkgr HkSa:yky dh Hkh ykijokgh gksuk tkfgj gSA

vr% fo}ku vf/kdj.k }kjk ikfjr fd;s x;s fu.kZ; dh iqf"V fd;s tkus rFkk

vihykFkhZx.k }kjk lafLFkr vihyksa dks fujLr fd;s tkus dh izkFkZuk dh xbZA

5- nksuksa i{kksa dh cgl lquh x;hA i=koyh dk o izLrqr vfHkys[k dk

voyksdu fd;k x;kA

6- gLrxr nksuksa vihyksa dk fuLrkj.k fuEukuqlkj fd;k tk jgk gSA
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flfoy fofo/k vihy la[;k&2313@2022 %&

7- gLrxr ekeys dh nq?kZVuk esa  vihykfFkZ;k dks dkfjr gqbZ  pksVksa  ds

QyLOk:i mlds 'kjhj ij dqy 12 izfr'kr dh LFkkbZ fu;ksZX;rk vkuk ik;k

x;k gS] tSlk fd LFkkbZ fu;ksZX;rk izek.k i=&28 ds voyksdu ls Li"V gSA

eksVj nq?kZVuk esa  vkgr O;fDr;ksa  dks  {kfriwfrZ fnyok;s tkus ds lanHkZ  esa

ekuuh; mPpre U;k;ky; }kjk  vius  U;kf;d n`"Vkar  Anant Son of

Sidheswar  Dukre  Vs.  Pratap  son  of  Zhampannappa

Lamzane & Anr.  reported in  (2018) 9 Supreme Court Cases

450,  esa fl)kUr izfrikfnr fd;k gS tks fuEu izdkj ls gS %& 
“12.  In  case  of  motor  accidents  leading  to
injuries and disablements, it is a well  settled
principle  that  a  person  must  not  only  be
compensated for his  physical  injury,  but also
for  the  non-pecuniary  losses  which  he  has
suffered  due  to  the  injury.  The  claimant  is
entitled to be compensated for his inability to
lead  a  full  life,  and  enjoy  those  things  and
amenities  which he would have enjoyed,  but
for the injuries."

"13. The purpose of compensation under the
Motor Vehicles Act is to fully  and adequately
restore the aggrieved to the position prior to
the  accident.  This  Court  in  Yadava  Kumar v.
National  Insurance  Co.  Ltd.  explained  “just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination  of  compensation  both  the
tribunal and the court are statutorily charged
with  a  responsibility  of  fixing  a  “just
compensation”.  It  is  obviously  true  that
determination of  a  just  compensation cannot
be equated to a bonanza. At the same time the
concept  of  “just  compensation”  obviously
suggests  application  of  fair  and  equitable
principles  and a  reasonable  approach on the
part  of  the  tribunals  and  courts.  This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”
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8- i=koyh ds voyksdu ls izdV gksrk gS fd ekeys dh ?kVuk fnukad

23-04-2019 dh crkbZ x;h gS rFkk oDr ?kVuk vihykfFkZ;k dks 32 o"kZ dh

vk;q dk gksuk crkrs gq, etnwjh o [ksrhckMh dk dk;Z dj 10]000@& #i;s

izfrekg dh vk; vftZr djuk crk;k x;k gS] fdUrq vihykfFkZ;k dh vksj ls

viuh vk; ds laca/k esa dksbZ lk{; fo}ku vf/kdj.k ds le{k izLrqr ugha dh

xbZ  gSA  bu  ifjfLFkfr;ksa  esa  fo}ku  vf/kdj.k  }kjk  vihykfFkZ;k  dks

oDr ?kVuk vdq'ky Jfed gksuk ekurs gq, mldh ekfld vk; 26 fnuksa ds

vk/kkj ij 5]538@& #i;s fu/kkZfjr dh gSA oDr ?kVuk vihykfFkZ;k x`fg.kh

Fkh] tks etnwjh o [ksrhckMh ds vfrfjDr ?kj ds ?kjsyw dke dkt djrh Fkh]

blfy, ?kjsyw dke dkt djus okyh efgyk Lo;a ds dk;ksZa  ds vfrfjDr

vius ifjokj ds yksxksa dh ftEesnkfj;kas dk Hkh fuoZgu djrh gSA bl dkj.k

vihykfFkZ;k dks dq'ky Jfed dh Js.kh esa j[kk tkuk U;k;ksfpr gSA ?kVuk

fnukad 23-04-2019 dh gksuk tkfgj gSA ?kVuk ds 8 fnu i'pkr  fnukad

01-05-2019 dks jktLFkku jkT; esa  o"kZ 2019 dh U;wure etnwjh dh nj

fu/kkZfjr dh xbZ FkhA vr% mDr uohu njksa ds vk/kkj ij oDr ?kVuk dq'ky

Jfed dh nSfud vk; 249@& #i;s]  rn~uqlkj ekfld vk; 7]470@&

:i;s ¼30 fnuksa ds vk/kkj ij½ fu/kkZfjr fd;k tkuk ge mfpr le>rs gSA

fo}ku vf/kdj.k }kjk vihykfFkZ;k dh fu/kkZfjr ekfld vk; esa Hkfo"; esa

gksus okyh vk; dh c<+ksrjh ugha dh x;h gSA Dyse ;kfpdk esa oDr ?kVuk

vihykfFkZ;k dks 32 o"kZ vk;q dk gksuk crk;k x;k gS] ftldk [k.Mu ugha

gks ldk gSA  ,slh fLFkfr esa  us'kuy bZa';ksjsal dEiuh fyfeVsM cuke iz.k;

lsBh o vU;% fjiksVsZM bu ¼2017½ 16 ,l-lh-lh- 680 esa izfrikfnr fl)kUr

ds vuqlkj vihykfFkZ;k dh vk;q dks n`f"Vxr j[krs gq, mijksDr fu/kkZfjr

ekfld vk; 7]470@& #i;s ij 40 izfr'kr dh Hkfo";&o`f) fd;k tkuk

visf{kr gSA 7]470@& #i;s dk 40 izfr'kr 2]988@& #i;s gksrk gSA mDr

40 izfr'kr jkf'k dks vihykfFkZ;k dh fu/kkZfjr ekfld vk; esa tksM+s tkus ds

mijkar vihykfFkZ;k dh dqy ekfld vk; 10]458@& #i;s gksrh gS] tks

{kfriwfrZ ds fu/kkZj.k dk vk/kkj jgsxhA
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9- gLrxr nq?kZVuk esa  vkbZ  pksVksa  ds  dkj.k vihykfFkZ;k ds LikbZu esa

QSzDpj dkfjr gksuk tkfgj gS] ftlds lkewfgd izHkko ls vihykfFkZ;k ds

'kjhj esa dqy 12 izfr’kr LFkk;h fu;ksZX;rk vkuk ik;k x;k gS] tSlk fd

LFkkbZ fu;ksZX;rk izek.k&i= izn'kZ&28 ds voyksdu ls Li"V gSA rn~uqlkj

vihykfFkZ;k dh ekfld vk; 10]458@& #i;s dk 12 izfr’kr 1]255@&

#i;s gksrk gS] tks vihykfFkZ;k dks Hkfo"; esa gksus okyh vk; dh ekfld {kfr

gSA oDr ?kVuk vihykfFkZ;k dh vk;q 32 o"kZ gksuk tkfgj gSA ,slh fLFkfr esa

ljyk oekZ o vU; cuke nsgyh VªkaliksVZ dkWiksZjs'ku o vU;  fjiksVsZM bu

¼2009½ 6 ,l-lh-lh- 121 rFkk iz.k; lsBh ¼mijksDr½ ds ekeyksa esa izfrikfnr

fl)kUr ds vuqlkj vihykfFkZ;k dks Hkfo"; esa gksus okyh vk; dh {kfriwfrZ

dh x.kuk gsrq  vihykfFkZ;k dh vk;q dks n`f"Vxr j[krs gq, 16 dk xq.kd

yxk;k tkuk visf{kr gSA rn~uqlkj vihykfFkZ;k dks Hkfo"; esa gksus okyh vk;

dh dqy {kfr 1]255  x 12  x 16  = 2]40]960@& #i;s  gksrh  gS]  tks

vihykfFkZ;k izkIr djus dh vf/kdkjh gSA

10- fo}ku vf/kdj.k }kjk vihykfFkZ;k dks 'kkjhfjd o ekufld ihM+k dh

en esa rFkk Hkfo"; esa gksus okyh lq[k&lqfo/kk dh deh ds en esa 50]000@&

:i;s] bykt ij [kpZ gqbZ jkf'k ds en esa 2]200@& :i;s rFkk ifjp;kZ

O;; o vU; vkuq"kkafxd O;; ds en esa 2]000@& :i;s dh jkf'k fnyokbZ

xbZ gSA mDr enksa esa fnyokbZ x;h jkf'k esa ge dksbZ gLr{ksi fd;k tkuk

mfpr ugha le>rs gSaA

11- fo}ku  vf/kdj.k  }kjk  vihykfFkZ;k  dks  ikSf"Vd vkgkj  dh  en esa

2]500@& :i;s rFkk ifjogu o ;krk;kr ij O;; gqbZ  jkf'k ds en esa

2]000@& :i;s  dh jkf'k fnyokbZ  xbZ  gS]  tks  de izrhr gksrh gS  rFkk

ftlesa  c<+ksrjh  fd;k  tkuk  ge mfpr  le>rs  gSaA  ,slh  fLFkfr  esa  ge

vihykfFkZ;k dks ikSf"Vd vkgkj o ifjogu o ;krk;kr ij O;; gqbZ jkf'k ds

en esa dze'k% 5]000@& 5]000@& :i;s] dqy 10]000@& :i;s dh jkf'k

fnyok;k tkuk mfpr le>rs gSaA
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12- fo}ku vf/kdj.k }kjk bZyktjr vof/k ds nkSjku gqbZ pkj ekg vk;

dh gkfu dh en esa 22]150@& :i;s dh jkf'k vihykfFkZ;k dks fnyokbZ xbZ

gS]  tks  de izrhr gksrh  gS  rFkk  ftlesa  c<+ksrjh  fd;k tkuk ge mfpr

le>rs gSaA ,slh fLFkfr esa ;g U;k;ky; pkj ekg dh vk; dh gkfu ds en

esa 7,470x4=29,880@& #i;s dh jkf'k vihykfFkZ;k dks fnyok;k tkuk mfpr

le>rh gSA

13- mijksDrkuqlkj vihykfFkZ;k Jherh lhek fuEu izdkj ls {kfriwfrZ jkf'k

izkIr djus dh vf/kdkjh gaS%&
Øe
la-

'kh"kZ@en bl fu.kZ; ds rgr fu/kkZfjr dh
x;h jkf’k

1- Hkfo"; dh vk; dh {kfr ds en esaa 2]40]960@& #i;s
2- 'kkjhfjd o ekufld ihM+k rFkk Hkfo"; dh

lq[k&lqfo/kk dh deh ds en esa
50]000@& :i;s

3- bykt ij [kpZ gqbZ jkf'k ds en esa 2]200@& #i;s
4- ifjp;kZ o vU; vkuq"kkafxd O;; dh en esa 2]000@& #i;s
5- ikSf"Vd vkgkj dh en esa 5]000@& :i;s
6- ifjogu o ;krk;kr ij O;; gqbZ jkf'k ds

en esa
5]000@& :i;s

7- 4 ekg dh vk; dh gkfu ds en esa 29]880@& :i;s
8- bl U;k;ky; }kjk fu/kkZfjr dh xbZ {kfriwfrZ

jkf'k 
3]35]040@& #i;s

9- fo}ku vf/kdj.k }kjk fnyokbZ xbZ {kfriwfrZ
jkf'k

80]850@& #i;s

10- c<+ksrjh i'pkr {kfriwfrZ jkf'k esa varj 2]54]190@& #i;s

flfoy fofo/k vihy la[;k&2299@2022 %&

14- gLrxr ekeys  dh  nq?kZVuk  esa  vihykFkhZ  dks  dkfjr gqbZ  pksVksa  ds

QyLOk:i mlds 'kjhj ij dqy 9 izfr'kr dh LFkkbZ fu;ksZX;rk vkuk ik;k

x;k gS] tSlk fd LFkkbZ fu;ksZZX;rk izek.k i= izn'kZ&9 ds voyksdu ls Li"V

gSA ekeys dh ?kVuk fnukad 23-04-2019 dh crkbZ x;h gS rFkk oDr ?kVuk

vihykFkhZ dks 60 o"kZ dh vk;q dk gksuk crkrs gq, Hkou fuekZ.k ds dkjhxj

dk dk;Z  o [ksrhckM+h  dk dk;Z  dj 15]000@& #i;s  izfrekg  dh vk;

vftZr djuk crk;k x;k gS] fdUrq  vihykFkhZ dh vksj ls viuh vk; ds

laca/k esa dksbZ lk{; fo}ku vf/kdj.k ds le{k izLrqr ugha dh xbZ gSA bu
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ifjfLFkfr;ksa  esa  fo}ku vf/kdj.k }kjk vihykFkhZ  dks  oDr ?kVuk vdq'ky

Jfed gksuk ekurs gq, mldh ekfld vk; 26 fnuksa ds vk/kkj ij vk;

5]538@& #i;s  fu/kkZfjr  dj mls  ,deq'r  22]150@& :i;s  dh  jkf'k

fnyokbZ xbZ gSA ftls la'kksf/kr fd;k tkuk ge mfpr le>rs gSaA  ?kVuk

fnukad 23-04-2019 dh gksuk tkfgj gSA ?kVuk ds 8 fnu i'pkr  fnukad

01-05-2019 dks jktLFkku jkT; esa  o"kZ 2019 dh U;wure etnwjh dh nj

fu/kkZfjr dh xbZ  FkhA vr% mDr uohu njksa  ds  vk/kkj  ij oDr ?kVuk

vdq'ky  Jfed dh  nSfud  vk;  249@& #i;s]  rn~uqlkj  ekfld vk;

7]470@& :i;s ¼30 fnuksa ds vk/kkj ij½ fu/kkZfjr fd;k tkuk ge mfpr

le>rs gSA fo}ku vf/kdj.k }kjk vihykFkhZ  dh fu/kkZfjr ekfld vk; esa

Hkfo";  esa  gksus  okyh  vk;  dh  c<+ksrjh  ugha  dh  x;h  gSA  fo}ku

vf/kdj.k }kjk oDr ?kVuk vihykFkhZ dh vk;q 71 o"kZ fu/kkZfjr dh xbZ gSA

vihykFkhZ oDr ?kVuk 71 o"khZ; Lofu;ksftr O;olk;h FkkA ekuuh; mPpre

U;k;ky; }kjk izfrikfnr U;kf;d n`"VkUr us'kuy ba';ksjsal dEiuh fyfeVsM

cuke  iz.k;  lsBh  o  vU;  fjiksVsZM  bu ¼2017½  16  ,l-lh-lh-  680 esa

dsoyek= 60 o"kZ dh vk;q rd ds O;fDr;ksa dh fu/kkZfjr vk; ij gh Hkfo";

o`f)  ykxw  fd;s  tkus  dk  fl)kar  izfrikfnr  fd;k  x;k  gSA  vr%  bu

ifjfLFkfr;ksa esa vihykFkhZ dh 71 o"kZ dh vk;q dks n`f"Vxr j[krs gq, mldh

vk; esa dksbZ Hkfo"; o`f) fd;k tkuk mfpr izrhr ugha gksrk gSA bl izdkj

vihykFkhZ dh dqy ekfld vk; 7]470@& #i;s gh {kfriwfrZ ds fu/kkZj.k dk

vk/kkj jgsxhA 

15- gLrxr nq?kZVuk esa vkbZ pksVksa ds dkj.k nka;s iSj dh Vhfc;k o Qhcwyk

gM~Mh esa  QSzDpj gksuk tkfgj gS] ftlds lkewfgd izHkko ls vihykFkhZ  ds

'kjhj esa dqy 9 izfr’kr LFkk;h fu;ksZX;rk vkuk ik;k x;k gS] tSlk fd LFkkbZ

fu;ksZX;rk  izek.k&i=  izn'kZ&19  ds  voyksdu  ls  Li"V  gSA  rn~uqlkj

vihykFkhZ dh ekfld vk; 7]470@& #i;s dk 9 izfr’kr 672@& #i;s

gksrk gS] tks vihykFkhZ dks Hkfo"; esa gksus okyh vk; dh ekfld {kfr gSA

oDr ?kVuk vihykFkhZ dh vk;q 71 o"kZ gksuk tkfgj gSA ,slh fLFkfr esa ljyk
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oekZ o vU; cuke nsgyh VªkaliksVZ dkWiksZjs'ku o vU;  fjiksVsZM bu  ¼2009½

6  ,l-lh-lh-  121 rFkk  iz.k;  lsBh  ¼mijksDr½ ds  ekeyksa  esa  izfrikfnr

fl)kUr ds vuqlkj vihykFkhZ dks Hkfo"; esa gksus okyh vk; dh {kfriwfrZ dh

x.kuk gsrq vihykfFkZ;k dh vk;q dks n`f"Vxr j[krs gq, 5 dk xq.kd yxk;k

tkuk visf{kr gSA rn~uqlkj vihykFkhZ dks Hkfo"; esa gksus okyh vk; dh dqy

{kfr 672 x 12 x 5 = 40]320@& #i;s gksrh gS] tks vihykFkhZ izkIr djus

dk vf/kdkjh gSA

16- fo}ku vf/kdj.k }kjk vihykFkhZ dks 'kkjhfjd o ekufld ihM+k dh en

esa rFkk Hkfo"; esa gksus okyh lq[k&lqfo/kk dh deh ds en esa la;qDr :i ls

40]000@& :i;s] bykt ij [kpZ gqbZ jkf'k ds en esa 3]000@& :i;s rFkk

16 fnuksa rd vLirky esa HkrhZ jgus dh en esa 9]600@& :i;s dh jkf'k

fnyokbZ xbZ gSA mDr enksa esa fnyokbZ x;h jkf'k esa ge dksbZ gLr{ksi fd;k

tkuk mfpr ugha le>rs gSaA

17- fo}ku  vf/kdj.k  }kjk  vihykFkhZ  dks  ikSf"Vd  vkgkj  dh  en  esa

2]500@& :i;s rFkk ifjogu o ;krk;kr ij O;; gqbZ  jkf'k ds en esa

2]000@& :i;s  dh jkf'k fnyokbZ  xbZ  gS]  tks  de izrhr gksrh gS  rFkk

ftlesa  c<+ksrjh  fd;k  tkuk  ge mfpr  le>rs  gSaA  ,slh  fLFkfr  esa  ge

vihykFkhZ dks ikSf"Vd vkgkj o ifjogu o ;krk;kr ij O;; gqbZ jkf'k ds

en esa dze'k% 5]000@& 5]000@& :i;s] dqy 10]000@& :i;s dh jkf'k

fnyok;k tkuk mfpr le>rs gSaA

18- fo}ku vf/kdj.k }kjk bZyktjr vof/k ds nkSjku gqbZ pkj ekg vk;

dh gkfu dh en esa 22]150@& :i;s dh jkf'k vihykFkhZ dks fnyokbZ xbZ

gS]  tks  de izrhr gksrh  gS  rFkk  ftlesa  c<+ksrjh  fd;k tkuk ge mfpr

le>rs gSaA ,slh fLFkfr esa ;g U;k;ky; vihykFkhZ dks pkj ekg dh vk; dh

gkfu ds en esa  7,470x4=29,880@& #i;s dh jkf'k fnyok;k tkuk mfpr

le>rs gSaA

19- fo}ku vf/kdj.k us  ekeys dh ?kVuk esa  iz’uxr okgu pkyd dh

xyrh ekurs gq, nq?kZVuk dkfjr djuk crk;k gSA fdUrq vihykFkhZ@vkgr
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HkSa:yky dk oDr ?kVuk oS/k o izHkkoh MªkbZfoax ykbZlsal ds fcuk okgu dk

pkyu fd, tkus ds dkj.k vkgr dh 20 izfr’kr dh ;ksxnk;h mis{kk ekurs

gq, {kfriwfrZ jkf’k esa 20 izfr’kr dh dVkSrh dj yh gSA 

20- bl laca/k esa ekuuh; mPpre U;k;ky; }kjk ikfjr U;kf;d n`"VkUr

Sudhir Kumar Rana Vs. Surinder Singh, reported in  (2008)

12  S.C.C.  436 dk  voyksdu  fd;k  x;kA  mDr  U;kf;d n`"VkUr  esa

ekuuh; mPPkre U;k;ky; us ;g er O;Dr fd;k gS fd%&

"09-  If  a  person  drives  a  vehicle  without  a  licence,  he
commits an offence. The same, by itself, in our opinion, may
not lead to a finding of negligence as regards the accident. It
has been held by the courts below that it was the driver of the
mini-truck which was being driven rashly and negligently. It
is one thing to say that the appellant was not possessing any
licence but no finding of fact has been arrived at that he was
driving the two-wheeler rashly and negligently. If he was not
driving  rashly  and  negligently  which  contributed  to  the
accident, we fail to see as to how, only because he was not
having  a  licence,  he  would  be  held  to  be  guilty  of
contributory negligence.
10. The matter might have been different if by reason of his
rash and negligent driving, the accident had taken place."

21- vr% mDr izfrikfnr fof/k ds fl)kar ds ifjisz{; esa ge ;g ikrs gSa

fd oDr ?kVuk vkgr ds ikl eksVjlkbZfdy pykrs  oDr oS/k o izHkkoh

MªkbZfoax ykbZlsal ugha gksuk eksVj okgu vf/kfu;e ds lqlaxr izko/kkuksa esa

dksbZ  vijk/k gks  ldrk gS] fdUrq MªkbZfoax ykbZlsal ugha gksuk vius vki

esa  ;ksxnk;h mis{kk  dk izek.k  ugha  gks  ldrkA vr% fo}ku vf/kdj.k us

vihykFkhZ@vkgr HkSa:yky dh ;ksxnk;h mis{kk ekurs gq, fu/kkZfjr {kfriwfrZ

jkf’k esa ;ksxnk;h mis{kk ds laca/k esa 20 izfr’kr jkf’k dh tks dVkSrh dh gS]

mls ge =qfViw.kZ gksuk ikrs gSaA  ,slh fLFkfr esa vihykFkhZ@vkgr dh dksbZ

;ksxnk;h mis{kk ugha ekuh tk ldrh gSA vr% bl U;k;ky; }kjk fu/kkZfjr

lEiw.kZ  {kfriwfrZ  jkf'k]  vihykFkhZ  HkSa:yky izkIr djus  dk vf/kdkjh  ik;k

tkrk gSA 
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22- mijksDrkuqlkj vihykFkhZ HkSa:yky fuEu izdkj ls {kfriwfrZ jkf'k izkIr

djus dh vf/kdkjh gaS%&
Øe
la-

'kh"kZ@en bl fu.kZ; ds rgr fu/kkZfjr dh
x;h jkf’k

1- Hkfo"; dh vk; dh {kfr ds en esaa 40]320@& #i;s
2- 'kkjhfjd o ekufld ihM+k rFkk Hkfo"; dh

lq[k&lqfo/kk dh deh ds en esa
40]000@& :i;s

3- bykt ij [kpZ gqbZ jkf'k ds en esa 3]000@& #i;s
4- 16 fnu rd vLirky esa HkrhZ jgus dh en

esa
9]600@& #i;s

5- ikSf"Vd vkgkj dh en esa 5]000@& :i;s
6- ifjogu o ;krk;kr ij O;; gqbZ jkf'k ds

en esa
5]000@& :i;s

7- 4 ekg dh vk; dh gkfu ds en esa 29]880@& :i;s
8- bl U;k;ky; }kjk fu/kkZfjr dh xbZ {kfriwfrZ

jkf'k 
1]32]800@& #i;s

9- fo}ku vf/kdj.k }kjk fnyokbZ xbZ {kfriwfrZ
jkf'k

63]400@& #i;s

10- c<+ksrjh i'pkr {kfriwfrZ jkf'k esa varj 69]400@& #i;s

23- rnuqlkj vihykfFkZ;k Jherh lhek dh vksj ls lafLFkr dh xbZ flfoy

fofo/k vihy la[;k&2313@2022]  vkaf'kd :i ls  Lohdkj fd;k tkdj

fo}ku vf/kdj.k }kjk ikfjr iapkV] ftlds }kjk vihykfFkZ;k dks 80]850@&

:i;s  fnyok;s  tkus  dk  vkns'k  ikfjr  fd;k  x;k  gS]  ds  LFkku  ij

3]35]040@&  :i;s  dk  iapkV  ikfjr  fd;k  tkrk  gS  rFkk  vihykFkhZ

HkSa:yky  }kjk  lafLFkr  flfoy  fofo/k  vihy  la[;k&2299@2022]

vkaf'kd :i ls Lohdkj fd;k tkdj fo}ku vf/kdj.k }kjk ikfjr iapkV]

ftlds }kjk vihykFkhZ dks 63]400@& :i;s fnyok;s tkus dk vkns'k ikfjr

fd;k x;k gS] ds LFkku ij 1]32]800@& :i;s dk iapkV ikfjr fd;k tkrk

gSA  mDr  jkf'k;ksa  ij  fu;ekuqlkj  vk;dj  dVkSfr;ka  dh  tkosxhA

vihykFkhZx.k  }kjk  iwoZ  esa  izkIr  dh  x;h  jkf’k  dks  iapkV  jkf’k  esa  ls

lek;ksftr fd;k tkdj 'ks"k jkf’k vihykFkhZx.k izkIr djus ds vf/kdkjh ik;s

tkrs gSaA

24- fo}ku  vf/kdj.k  }kjk vihykFkhZx.k Jherh  lhek  o  HkaS:yky  dks

{kfriwfrZ jkf'k ij C;kt] ;kfpdk nk;j djus dh frfFk ls 9 izfr'kr okf"kZd
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dh nj ls fnyok;k x;k gS] ftlesa dksbZ gLr{ksi fd;k tkuk ge mfpr ugha

le>rs gSaA

25- rn~uqlkj ;g vihysa fuLrkfjr dh tkrh gSA

26- fu.kZ; dh izfr ds lkFk izdj.k dk vfHkys[k lacaf/kr fo}ku vf/kdj.k

dks ykSVk;k tkosA

27- lHkh yfEcr izkFkZuk&i=ksa dks Hkh mijksDrkuqlkj fuLrkfjr fd;k tkrk

gSA

(ASHUTOSH KUMAR),J
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