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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 5826/2016

1. Anil Dasot S/o Late Shri S.M. Dasot, aged about 52 years,

R/o S-4, Anand Mangal, D-137, Basant Marg, Bani Park,

Jaipur Presently Residing At F-173, Azad Nagar, Bhilwara

(Raj).

2. Sunil  Dasot  S/o Late  Shri  S.M. Dasot,  R/o S-4,  Anand

Mangal, D-137, Basant Marg, Bani Park, Jaipur Presently

Residing At F-173, Azad Nagar, Bhilwara (Raj).

----Appellants

Versus

1. Ummed Mal Dasot S/o Late Shri Sameer Mal Dasot, R/o

Plot No. 52, Civil Lines, Jaipur Raj. Deceased.

2. Hindustan Petroleum Corporation Ltd., Through Chairman

"petroleum House" 17, Jamshed Ji Tata Road, Mumbai Mh

Through Senior  Zonal  Manager Retail  Zonal  Officer  "tel

Bhawan" Sahakar Marg, Jyoti Nagar, Jaipur Raj.

3. Senior Zonal  Manager Retail  Zonal  Office,  "tel  Bhawan"

Sahakar Marg, Jyoti Nagar, Jaipur Raj.

----Respondents

For Appellant(s) : Mr. Mahendra Kumar Verma, Adv.
Mr. Ankit Kumar, Adv.

For Respondent(s) : None present

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

19/03/2026

vihykFkhZ@oknhx.k ¼vkxs  ^^oknhx.k^^ dgk tkosxk½ dh vksj ls ;g

vihy fo}ku vij ftyk U;k;k/kh'k dze la[;k&2] t;iqj egkuxj }kjk

nhokuh  okn  la[;k  176@2006  esa  ikfjr  vihyk/khu  vkns'k  fnukad

28-09-2016 ls O;fFkr gksdj izLrqr dh gS ftlds ek/;e ls oknhx.k dk

vkosnu vUrxZr vkns'k 22 fu;e 4 lh-ih-lh- [kkfjt djrs gq, lEiw.kZ okn

mi'kfer ekurs gq, [kkfjt fd;k x;kA
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izR;FkhZx.k&izfroknhx.k dh vksj ls  uksfVl rkehy gksus  ds  ckotwn

dksbZ mifLFkr ugha gS] fo}ku vf/koDrk vihykFkhZ&oknhx.k dh cgl lquh

x;h] vfHkys[k dk voyksdu fd;kA

oknhx.k }kjk  fopkj.k U;k;ky; ds le{k ?kks"k.kk]  LFkk;h fu"ks/kkKk

rFkk fglkc&Qgeh dk okn o"kZ 2003 esa izLrqr fd;kA izfroknh la[;k&1

mEesney nklksr tks fd oknhx.k dk lxk rkÅ gksdj ifjokj dk lnL;

Fkk]  mldh  fnukad  01-06-2013  dks  e`R;q  gks  x;hA  vkSipkfjd  :i  ls

izfroknh i{k dh vksj ls fnukad 29-07-2013 dks lquokbZ ds nkSjku oknhx.k

ds vf/koDrk dks lwfpr Hkh fd;k x;k] ysfdu vkxkeh is'kh 30-08-2013 dks

mlds fof/kd izfrfuf/kx.k dks vfHkys[k ij ysus gsrq dksbZ dk;Zokgh ugha dh

vkSj vUrr% fnukad 11-10-2013 dks vkns'k 22 fu;e 4 lh-ih-lh- ds rgr

vkosnu is'k fd;k tks vihyk/khu vkns'k ds ek/;e ls vLohdkj fd;k x;kA

fo}ku  vf/koDrk  vihykFkhZx.k  dk  fuosnu  gS  fd  mudk  vkosnu

vUrxZr  vkns'k  22  fu;e  4  lh-ih-lh-  ln~Hkkfod  Fkk]  fo}ku  fopkj.k

U;k;ky; }kjk rF;ksa  o fof/k ds foijhr tkdj vihyk/khu vkns'k ikfjr

fd;k gS tks vikLr gksus ;ksX; gSA 

bl izdj.k esa ;g Lohd`r fLFkfr gS fd izfroknh dze&1 mEesnflag]

oknhx.k dk lxk rkÅ gksdj ifjokj dk lnL; gS] vr% ,slh fLFkfr esa mUgsa

izfroknh dze&1 dh e`R;q dh tkudkjh gksuk LokHkkfod vkSj fuf'pr gSA

fnukad 29-07-2013 dks izfroknhx.k ds vf/koDrk }kjk oknh ds vf/koDrk dks

lwfpr  fd;k]  ysfdu  mlds  ckotwn  Hkh  Hkkjrh;  ifjlhek  vf/kfu;e  ds

vuqPNsn 120 ds rgr fofgr vof/k 90 fnu esa vkns'k 22 fu;e 4 lh-ih-lh-

ds rgr dksbZ vkosnu is'k ugha fd;kA ifjlhek dh vof/k èR;q dh fnukad

ls izkjEHk gksrh gS vkSj 90 fnu dh vof/k lekIr gksus ds ckn Lor% gh okn

mi'kfer gks tkrk gSA 90 fnu dh vof/k ds i'pkr fnukad 11-10-2013 dks

okn mi'kfer gks pqdk Fkk] ijUrq vkns'k 22 fu;e 9 lh-ih-lh- dk dksbZ

vkosnu is'k ugha fd;k x;k gS vkSj lEiw.kZ ifjfLFkfr;ksa dks fopkj esa ysus ds

mijkUr vkns'k 22 fu;e 4 lh-ih-lh- dk vkosnu fopkj.k U;k;ky; }kjk
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vLohdkj fd;k gSA bl fcUnq ij vihyk/khu fu.kZ; iw.kZr% rF;ksa o fof/k ds

vuq:i gS] ftlesa dksbZ vfu;ferrk vFkok voS/kkfudrk ugha gS] rnuqlkj

vihyk/khu fu.kZ; iq"V gksus rFkk ;g vihy [kkfjt gksus ;ksX; gSA

mijksDr foospukuqlkj vihykFkhZ&oknhx.k dh ;g vihy [kkfjt djrs

gq, vihyk/khu vkns'k fnukad 28-09-2016 iq"V fd;k tkrk gS] LFkxu izkFkZuk

i= Hkh mDr izdkj ls vLohdkj ekuk tkrk gSA

(UMA SHANKER VYAS),J

Mittal /12
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