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BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1779/2023

Gagan Kumar S/o Shri Jagmohan, Aged About 23 Years, R/o
Village Ramnagar, Tehsil Weir, District Bharatpur (Raj.).

----Claimant/Appellant
Versus

1. Jugal Singh Chaudhary S/o Shri Natthi Singh, R/o Garoli,
Presently R/o Mahi Colony, Gadhi, Police Station Gadhi,
District Banswara (Raj.) (Owner Of Indica Vista No. RJ]-
03-CA-1860)

2. Vishambhar S/o Shri Chhiddi Singh, R/o Garoli, Tehsil
Deeg, District Bharatpur (Raj.) (Driver Of Indica Vista No.
RJ-03-CA-1860)

3. The Oriental Insurance Company Ltd., Through Branch
Manager, The Oriental Insurance Company Ltd., Nayi

Mandi Staion Road, Bharatpur (Raj.) (Insurance Company
Of Indica Vista No. RJ-03-CA-1860)

----Non-Claimants/Respondents

For Appellant(s) :  Mr. Navankur Dubey, Adv.
For Respondent(s) :  Mr. Amar Nath Pareek, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Judgment

06/05/2026
1. 31dmedl gRT I8 31U gRI—173 HIeX died I a9—1988 &

Jed T AT GHe qmET SIf¥aor, WRagR (1<) (Y om
JFRABROT B AW A AT fhar omw) gRT F| gifer
[AET—562 /2016 (200 /2015), IS TN FAR I T Rig
=1 ¥ uiRa fAvfa fR<i®d 03.03.2023 (¥ & ‘smerfoa Aol &
A W AT B Sen) & Avg Ud @I TS T

2. 3leredl RT AlCR dl8d gdcdl d WA & 38d 8 S &
HATwU BA 43,06,000/— BUA FolH U BRI Bg Fold ATFIDT
fagm™ Iffrevor & JHeT uxgd @ T ot | Qg iffeRer gRT Sad
FIH ATIHT H AT DI FoA 557,718 /— TUA P afayft ¥ #7
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TS 06 UL ATATT BT aR I faerarg T 8 | S anefua Aol
AT BRI U, SrdTamell @I iR | erfoyfd ¥ H
FI fFy S 2q Uwa aT AT T

3. GRM ¥89 fagm sifgadn erdieneft &1 a® a1 § & fagm
BT ERT U BT IRy sHH B ool § @7 SR
JUTATIT T AR T BT MU 26 fQad B ASIG & IMER W
B BU SEDI AIND MM 4,914 /— B9 FEiRT @1 S Ffe
IR BT W B, STafs UTedl Bl HIA SHDH AT STH. IHD]
AR T &I 0T 30 g BT ASIGY & IAMER TR DI ST ARy
ofT| Al &1 geer H Uil & TRR WR g Al & Holawy
STl BT Hd 32.3 Ul WIS FREATIAT wIRA BT IAT™AT IT=AT
2| fagm sfdaaar orfiemefi &1 a8 i 9o <@ ? & fagm
JAAPRUT gRT YTl &1 wfdsy H B arell E—Jfdem &1 HHl &
qe H Pig dgfad I T80 fAars T 8 qr o= Hal § W e
4 R Terars Y 21 3 rdianedl @ IR | U I7dlel Wb
P SITHR Afagfed IR1 H Feran) fd SIe &7 urel=m &1 IR |

4. zuo fQuda g e ueft fr Ho= @ &R &
IWRIGT dhi BT faRE B gY g™ 1T & i @1 gfte f
S T JdTareli &1 R A WRerd &1 AT il &l @iiksl b
ST 1 A1AT T I |

5. QM Uell @I 989 Al WA | YA Bl dellhb BT T |
6. HHcl B gucAl H BIRG @i & Holawy Uil & IR
R FHol 32.3 Ufrera wmil fFrafaar mEr arar ar 8| Aex gEedr #
Med AfFadl &l afdyfd fAaar 9 & ded H AT ST
grATeld §RT 30+ T §<id Anant Son of Sidheswar Dukre

Vs. Pratap son of Zhampannappa Lamzane & Anr. Reported

in (2018) 9 Supreme Court Cases 450, # g ufaurfed
foar 2 < 9 UeR 9 7

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
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compensated for his physical injury, but also

for the non-pecuniary losses which he has

suffered due to the injury. The claimant is

entitled to be compensated for his inability to

lead a full life, and enjoy those things and

amenities which he would have enjoyed, but

for the injuries.

13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained “just
compensation” in the following words:

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of “just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.""

7. UAEC & IAdAIBA A Ubhe BIAT © b AW &I gedr f&Ai®
09.05.2014 T FATS AT & TqAT Iad geAT el Bl 15 99 H1 Y
BT BT I Y IAeTI-RA el 8191 a1l AT & | g sifdrapvor
ERT I T b Dl R HAMAD BT A0l H g1 TR dqcqA7d
Ueferd ~gATH ASIGY] & IR UR (Uil &1 ATRYd 3 T 0T
26 fQgd @I ASIGT & IR WR B U 4,914 /— JW UTATE
FaiRa @1 = 7|

8. HIex a8 gHcAl & I HIHcl H S8l god Bl Jg BINRA 8l
ST 8T AT 9% 38d 81 ST 8, 981 I dicidh Bl R 0D Bl
ol H QT SR T HHT TAfrd gAdH Holgel &Y @ IMER R
gfogfad Iy FeiRa fea o= &1 grenfog fafer 21 g9 ey #
AT Sdd ORI gRI AM¥e g« Hitesh Nagjibhai
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Patel Vs. Bababhai Nagjibhai Rabari & Anr., Civil Appeal No.
10278/2025 (Arising Out of SLP (C) No. 14444/2025) % Jg
79 o fbar g b —

"9. On the aspect of monthly income of the
minor appellant, we are inclined to interfere
with the judgment and order of the Courts
below. In the present case, it is evident that
the Courts below have failed to take into
account the monthly income of the appellant
while determining the quantum of
compensation. It is now a well-entrenched
and consistently reiterated principle of law
that a minor child who suffers death or
permanent disability in a motor vehicle
accident, cannot be placed in the same
category as a non-earning individual for the
purposes of assessing the amount of
compensation because the child was not
engaged in gainful employment at the time
of the accident. In such a case, the
computation of compensation under the head
of loss of income ought to be made by
adopting, at the very least, the minimum
wages payable to a skilled workman as
notified for the relevant period in the
respective State where the cause of action
arises. The said observation was rendered by
this Court, in Kajal v. Jagdish Chand and
Ors.3, and Baby Sakshi Greola v.
Manzoor Ahmad Simon and Anr.4.

14. As can be seen, there is a great
difference between the compensation as
awarded by the Courts below and the
compensation payable as per law. We are
constraint to observe that appeals to the
High Court as well as to this Court were
entirely avoidable, since the law had been
amply clarified well before the order of the
Tribunal was made on 17.10.2021 by way of
the judgment rendered by this Court in
Kajal (supra) decided on 05.02.2020. Both
the Courts were duty-bound to keep abreast
with the law as clarified by this Court,
ensuring that the judgments and orders
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passed by them are entirely in order
therewith.

15. For the purpose of emphasis, it is again
clarified here that when a Tribunal or the
High Court in appeal, is concerned with the
case involving a child having suffered injury
or having passed away, the calculation of loss
of income necessarily has to be made on the
matric of minimum wages payable to a
skilled worker in the respective State at the
relevant point of time. It is our hope that this
restatement helps avoiding such errors and
thereby obviates the necessity of this Court’s
interference, applying well-established
principles of law."

9. ol RfT § &H, Hitesh Nagjibhai Patel (supra) & HHA
H UiRkd A9 W FeAd B8] U 39 AMC H W 3med diaid Bl
qad ©CHl B HAD BT A U geAl @I Al 09.05.2014 1
AfId =gATH ASIGR] &R & IAER TR IAD! Qi+ T 209/ — B,
AgIAR ATRI® 3T 209 x 30 = 6,270 /— I FAiRA far S
ST FHs © | f[Ag™ ABROT §RT g gcl IMed dledd DI Y
15 9y iR &1 78 2| W Refy § A9 STARNT -1 fifies
T Y S 9 3= Ruds 39 (2017) 16 WAL 680 H
giaued g & AR el &1 3y &I giteTd [ad gU
S9al ugiRa A e 8ma 6,270 /— 39 H 40 Ufaeg  3miid
2,508 /— TUA Bl FQIART HIA BU MU ® T Yg ARSI
8,778 /— ¥UI FYIRA &I Wil 8, o &fagfd fAeiRor &1 omeR
e |

10. BERETT geedr H el & IR & A= 91 H 9eRer g
THR I BINT BAT IA™T AT 7, e Arffes gqa | rdrered
@ IRR H FT 32.3 ufaerd wmf Fafadr om=r g =& 2, o 6
orrs fatadr vamoT—ua Ugvi—64 & 3Tl W Wt g | U Rerfa
Hd e wu ¥ srdiemedl &1 vfds § 8 arell o # HHT BT
WTfdd 2 59 bR TNl o yfesr & 89 arel omg & erfa §
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323 YRR w18 FRIFIAr 819 @ SMER UR 84, IUlaiedl &l o &1
grfer o 32 gfcrerd g1 urd € | degaR sfdienedi @ fuiRa w1idres
M 8,778 /— BUA bl 32 U9 2,809 /— BUA BT & S 3rdereff
BT 9™ # B drell g a1 "ifd &fd | gad geAT srdiaeft @
g 15 @y FEiRa @1 = €1 T Refdy & WRem a6 9 3= 999
qEN SO PIURTE 9 )9 Ruids 9 (2009) 6 THAH. 121
qgT Yo WS (SWRad) & Aal # ufaufed g & R
ATerrefl T 9fdsy | B drell 311 o &faygfd @l oM gq TuTerrei
P Y B FReTd gAY 18 BT UM RIIAT ST IfUfard @ |
TEIIR IUTeTell &1 vfdsy # g1 arell 31 &1 R &fd 2,809 X 12
X 18 = 6,06,744 /— BUY B & ST (YTt YT HR- BT IMfHR
gl

11. fagm SIfderor gRT Solel IR &g &7 T AT & A" H
23,672 /— ¥UY, 05 faad TP IRUATA § il X84 &I °9€ H 2,500 / —
JUI qAT IR 9 URTEd P HE H 34,000 /— JUA Dbl AR
A E |

12. fagM@ Ao gRT oRIR® g AFENS T & dg 4
17,000 / — BT BT 3 arqreneff o1 feorars A € S ®H B
IRIR® g AFRIE Ul &1 7 H 8H, 32,000 /— 9T Pl A0
Tl T ferarar ST IR ¥Hs & |

13.  fAIgT™ oMdHRor gRT rdanedl &r vfdsy | g arell gra—gfae
P DA B 7S H gD I Py WA Tl fAcrarg T § | o7 wiawy ¥
B9 drell g@—gfaar &1 Al & Hg H BH, Uil @l 32,000 /—
9 DI AR gy I fEraran SAr SfEa @i © |

14. fdgM SffdRor gRT SrdiaRil @f dificd JBR &I A o
5,000 /— B9 BT IR feeTars AT & ST HH | I Uifcsd IIMBR
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B H7E H BH, 10,000 /— JUY P AR Uit &Y fadarr SiEr
SlECISRERRS
15.  IFATAR Teredi / Ferric 41 gdR | afagfd i o &=
CARSICEaN

B 0 /5g 39 fAvfy & a=qa
R3reolf fAuifRa & =iy <ifer
(eudr #)
1. wﬁjﬁsﬁaﬁ‘rmsﬁﬂaﬁwﬁﬁfﬁ 6,06,744 / —
g
2. SVl & SRIF I s T & A H 23,672/ —
3. |05 faag & IrTard # 9l X9 &I 9 H 2,500 / —
4. |grEATATd 9 URasT IR I gs R & A H 34,000 / —
5. |RIR® T AFRIS dIST & A § 32,000 / —
6. U= H B arell gE—JAar & HHT & 7S H 32,000 / —
7. |dificd MR T d9g H 10,000 / —
39 T g1 fAuiRa & 18 afogfRt <afdr 7,40,916 / —
fagT srffrexer gRT fAerars g afagfd <afr 557,718 / —
I vTETd afigft Il F SR 1,83,198 / —

16. TaaR Ul @1 3R A uxgd Ui Afh wu A DR
P SR fdgM@ SfgeRor gR1 UiRa geEre, e gw™a
Tt / Fetfic. T 5,567,718 /— ®UY fAetard S9 &1 emeer aiRd
forar T B, & XM W 7,40,916 /— WYY HT UdTe UIRd fHar Siar
2| S W R AR ISR Bk BT ST | et gRr
gd H Ut B IR AR BT U= AR H [ FHARIN A SR ey
IFRT BdTetreft Ut & BT BRI UrAT S 2 |

17. 59 ol grr 9gis 8 afagfd <y . arferet aR = 9
fafr & erdiemedl, o8 ufdera affe =1 U = &1 ISR 2 |

18. dSJIR Ig Ul FaRa &1 Sl & |

19. 4T AfFgd ureiT—u=i &l |1 SWRIFIIAR iR fbar S
gl

(ASHUTOSH KUMAR),J

LOKESH RAJ /76-S



