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Order

09/05/2025

1. Heard  on  application  (No.1/2024)  for  vacating  stay  order

dated 13.12.2021.

2. Learned counsel for the respondents-writ petitioners would

submit that the interim order passed by this Court deserves to be

vacated inasmuch as,  it  is  clear  from the order of  the learned

Single Judge that the writ petitioners were granted relief on the

ground of parity because number of persons including Smt. Raja

Bai  Solanki  were  benefited  by  a  regular  appointment  as

Prabodhak, even  though  the  leave  availed  towards  medical

leave/maternity  leave  exceeded  180  days.  He  would  further

submit that there were number of other persons, who have been

granted similar benefit. According to the learned counsel for the

respondents-writ  petitioners,  Smt.  Raja Bai  Solanki  had availed

721 days  leave during  the period  of  five  years.  Therefore,  the

interim  order  dated  13.12.2021  passed  by  this  Court  may  be

vacated.

3. On the other hand, learned State Counsel would submit that

though this Court had directed the respondents to place on record

orders, if any, passed in respect of other persons, which have not

been filed. He would submit that as far as Smt. Raja Bai Solanki is

concerned, the order was passed on 05.10.2009 by the Director
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Elementary Education, Rajasthan that she had availed 149 days of

leave, which is less than 180 days. The information disseminated

through RTI, as referred to and relied upon by the writ-petitioners,

is not a correct information and the order passed by the Director

Elementary  Education  would  prevail.  As  far  as  Mukhram  S/o

Prahlad is concerned, it is stated that relaxation clause provided

under  Rule  40  of  Rajasthan  Panchayati  Raj  Prabodhak  Service

Rules, 2008 was invoked in special circumstances. Therefore, he

would  submit  that  all  these  aspects  were  not  taken  into

consideration  by  the  learned  Single  Judge  and  without

consideration of the reply and defence of the State, the learned

Single Judge passed the impugned order.

4. Having considered the submissions of learned counsel for the

parties,  we find  that  the  learned  Single  Judge has  passed  the

order which does not contain the defence of the appellants, much

less  consideration  on  the  same.  The  order  of  the  Director

Elementary  Education  shows  that  Smt.  Raja  Bai  Solanki  had

availed 149 days of leave. The order passed by the authority shall

prevail over information supplied under the Right to Information

Act, though appropriate action is required to be taken against the

officer who had given incorrect information. As far as the case of

Mukhram is concerned, it is a case of invoking relaxation clause.

The writ petitioners have not come out with the case that they are

also entitled to relaxation as a matter of law or on the ground of

parity. Further the respondents were though granted time to place

orders on record in cases of other persons who allegedly were also

granted benefit even though they had availed leave beyond 180

days, no such order has been placed and learned counsel for the
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respondents submits  that  such  order  should  be  directed  to  be

produced by the appellants. Since the appellants have denied, the

burden was on the respondents.

5. In view of the above considerations, we are not inclined to

vacate the interim order. 

6. Application for vacating stay is, accordingly, rejected. Interim

order is made absolute. 

7. The appeals be listed for final hearing. 
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