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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 991/2018

Kum. Pooja D/o Shri Narsingh, aged 14 years, Minor Through
Her Natural Guardian And Father Shri Narsingh S/o Shri Mangla
Ram, R/o Dhani Devando Wali, Govindpura Bachhdi, Tehsil
Shahpura, District Jaipur Rajasthan

----Claimant/Appellant
Versus

1. Surajbhan Yadav S/o Shri Narayan Lal Yadav, R/o Shyam
Mohalla, Village Bilandarpur, Tehsil Shahpura, District
Jaipur Raj (Driver And Owner Jeep No. R] 31 C 1497)

2. Chetram S/o Shri Jaimalram, R/o Manuka, Tehsil And
District Hanumangarh (Raj) (Registered Owner Jeep
No.R]J 31 C 1497)

3. The United India Insurance Company Limited, Regional
Office, Vishal Chamber, Tonk Road, Jaipur Through
Regional Manager

----Non-Claimants-Respondents

For Appellant(s) :  Mr. Sandeep Mathur, Adv.

For Respondent(s) :  Mr. Rizwan Ahmed, Adv. &
Mr. Mohsin, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

08/05/2026

1. IUIYAT ol & IR ¥ SIRY HRerd Udr gRT I8 Idiel gRT
173 HIe de< A RM—1988 & TEd NI Hiex gHedT d1Q
RATRAHROT RGN, e SagR ([ ot fage affdexer & am
q HaIrea fear SQ) §RT aeld el §@a—159 /2011, AR
Uoll 9999 YR 9 g § uiRa vl e 16.11.2017 & favg
TR BT TS 2|
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2. oI gRT A8 STf&RoT & |He, HICY d8d guedl H
WA P AR B M & HeRawd Fel 30,890,000 /—%9Y &fagfet
OIS R B Fold TS SINY UThfae aRefd U1 gRT Ud @l
T ot | fIg™ MR gRT Sqd detH AT BT FRAROT HRd
gY AR DI A 9,75,361/— BUY P &fqyfd AT 7 AT 09
e A & ) ¥ Reas w2 fdgm f¥ewer & Sad
mEfta Mo | I Be) eaId MU, MUt & IR |
SIRY WRerd fuar g1 afayfa iR 3 qerady fid SM 3q URd @
T 2 |

3. aRM 89 fIgm ffgaar erfienfar &1 & ' © fag™
DBV gRT AT BT gehded aefagfd M fdetdrg Sy Ffe
HINT PI 7TS 8, Sdfh gad Tl JUTART 7 a9 qrferar off, 59
HA HAD B SN H @I SHR SHD! ARSI Bl I
aruferd oft | geer # et @& TRR R 8 TR @I FIRA g3
g, 9e 9rfed U¥g ¥ S9d IRR W G 67.17 Ufaerd il
IR =T U T 2| g sifdaar srdierer &1 a8 W d@
el & f& fage eiffaxer grr wiosy § 89 arell gE—gfden @ &
& He H Iy T el fAedrg T3 © AT 39 Aal # A1 Al HH
03T factarg it 8, f9H geaR @1 1T | 31a: T @ oiR ¥
URId 31Ul WIhR & SR @fayfd e § qglay fd S+ &l
g @l TR |

4. s fouda fagm sfdaaar uxneft dr & @ IR W
SWRIGT bl BT fIRIY B gY g Afdror & vy & gite fdhy
ST dT ST &1 3R | AR &1 Y Ui I WIRS fdhy
ST @7 wrefAT @t T |

5. T Uel @l 989 gl WA uAdell 9 fdgre sfdeRer @
NIRRT BT Aaetied [T T |
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6. WM @ gHeA # Irfianfar &I HIRT g8 ARIRY g TR
el & Hawy AT & INR WR Hol 67.17 Fawd IRl
fargar e U T ', T 6 weml aiaar g o=
Uee—13 & Al W WK §| A GHcAl ¥ Aed Afdadi Bl
afyfd R 9M @ Hed § A Soadd OrTed gRT 31U+

=q1f¥e g<id Anant Son of Sidheswar Dukre Vs. Pratap Son

of Zhampannappa Lamzane & Anr. reported in (2018) 9
Supreme Court Cases 450, § Rigra ufourfed fear g S ==

THR I & —

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries.

13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained "“just
compensation” in the following words:

15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of "“just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”
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7. UAEC B AAclldT F UHT Bl & b AW B "edr fiAiw
20.01.2011 I qaTs AT T TAT FetH ITABT H qad TS UTATIRIAT
DI 7 99 D ATY DI FlfeThT BT Il TAT & | 9 gRReAfAl
fagr SMfdARoT gRT 3MEdT difofdl @I BIRA dIc] & holdwy
THHTA 3,40,000/— S @7 afagfed ¥ fkerarg 1€ 21 fhq A
i geHcl & S AMel H el g% Bl g BIRd 8 Sl & Al
g% JATEd B SIAT B, I8 I dlcld Pl I Hfd DI A0 F 3@
SThR qoadd Jafeld =JAdd Holqyl &) & YR WX &fcrgfed f
FeiRa fhd o= @1 geenfia A g1 59 dg 4 A Seaad

T gRT <IR-I% g<[d Hitesh Nagjibhai Patel Patel Vs.

Bababhai Nagjibhai Rabari & Anr., Civil Appeal No.
10278/2025 (Arising Our of SLP (C) No. 14444 /2025) H I8
Aq ouad fear g fb —

"9. On the aspect of monthly income of the
minor appellant, we are inclined to interfere
with the judgment and order of the Courts
below. In the present case, it is evident that
the Courts below have failed to take into
account the monthly income of the appellant
while determining the quantum of
compensation. It is now a well-entrenched and
consistently reiterated principle of law that a
minor child who suffers death or permanent
disability in a motor vehicle accident, cannot
be placed in the same category as a non-
earning individual for the purposes of
assessing the amount of compensation
because the child was not engaged in gainful
employment at the time of the accident. In
such a case, the computation of compensation
under the head of loss of income ought to be
made by adopting, at the very least, the
minimum wages payable to a skilled workman
as notified for the relevant period in the
respective State where the cause of action
arises. The said observation was rendered by
this Court, in Kajal v. Jagdish Chand and
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Ors.3, and Baby Sakshi Greola v. Manzoor
Ahmad Simon and Anr.4.

14. As can be seen, there is a great difference
between the compensation as awarded by the
Courts below and the compensation payable as
per law. We are constraint to observe that
appeals to the High Court as well as to this
Court were entirely avoidable, since the law
had been amply clarified well before the order
of the Tribunal was made on 17.10.2021 by
way of the judgment rendered by this Court in
Kajal (supra) decided on 05.02.2020. Both the
Courts were duty-bound to keep abreast with
the law as clarified by this Court, ensuring that
the judgments and orders passed by them are
entirely in order therewith.

15. For the purpose of emphasis, it is again
clarified here that when a Tribunal or the High
Court in appeal, is concerned with the case
involving a child having suffered injury or
having passed away, the calculation of loss of
income necessarily has to be made on the
matric of minimum wages payable to a skilled
worker in the respective State at the relevant
point of time. It is our hope that this
restatement helps avoiding such errors and
thereby obviates the necessity of this Court’s
interference, applying well-established
principles of law."

8. Ul Rerffd § 89, Hitesh Nagjibhai Patel (supra) & #H
d giRd #d ¥ Hg9d 8 8¢ 39 AMe # 1 IMEdr qifeidr @l
gl Tl B Sf¥b BT A gY geAT @I i 20.01.2011 B
ST Y@d gY doadd Udfold <gAdqH HOlgNl @ JMER TR Sd!
<FI® 3 155 /— U, TGIIR ARG AT 155 x 30 = 4,650 /—
vy fRuiRa fear o Sfaa w9 €1 fagm afdexor g
qad "l AT BT 07 9§ BN MY b1 BT WA AT ¥ | WA
Rerfar # eMd $TANE $R foafiics ¥9M Iorg ¥t 9 o Ruics
39 (2017) 16 THHIN. 680 & AR H Ufauiied Rigrd & IER
AT B MY DI g G U IHDI FGIRA AR 31




[2026:RJ-JP:19723] (6.0f 8) [CMA-991/2018]

4,650 /— BT TR GfA B YARM & A€ H 40 U9 1,860 /—
W ® qlaN b IURIA JUIATRT & Hel ARSI 6,510 / —
SO BT &, o g & iR @7 MR T |

9. TENII gucA # U & RR, IAf IR g IRR & =
YR § AERY g TR A IR 8 2, [STdD hoawny AT
&1 917 R T[S 39 dP BIST & AT g | Uiy & wIRd @iei &
AFfed T A JUARIIT & INR H fHol 67.17 Ufaerd Il
fafar s o T ? o e wmft fatgar g o=
Uee—13 & 3fdclih ¥ W © | fdgr sif¥exer e @l
67.17 Ufcerd RN atadr & quiie # 68 ufcrera g1 YA /14T
2| 9 UBR AT & HIRT g8 67.17 ufrera emft fatadr &
MR TR BH, AUATRAT DI Mg &1 &fd o quries # es ufarerd g7
uTd 8 | dgER e & fFuiRa w1ikie 1 6,510 /— SU @
68 UfIeTd 4,427 /— U BIAT & S UTeATieir &1 vfdsy # 89 darell
I @ WRIE afd g1 fag™ if¥exr gRT gad weAr rdiemfian
qifeTdT @1 Mg 7 99 FeiRa & 13 g1 Ui Rafd # w_em @t T
Y §9H <Bell SIUIE PURIE g 39 RUIs 9 (2009) 6 TH.HT.
A, 121 T O A ERIF) d A H ufauiled Rigra &
YR TR SUTATIRIAT BT Y BT eI & g 15 DT D AT
SIET uferd & | dggaR Uity & 9fasy § g arell I &
Hol el 4,427 x 12 x 15 = 7,96,860 /— TUY Bl © Sl YT
T BT BT MBI 2 |

10. fagM fdaxor g1 odienfdn &1 dfswa faai @ #g #
42,861 /— BUY TAT 75 fed ddb IRUATT H 9l I@d I A H
37,500 /— Y TAT GRS g UIficd MMER &I AS H FJad w©U A
25,000 /— BUY B! IR fIerdrg TS & | 3 Iad Hal H fordrg T
R # B B gy fhar ST Sfad T8 aws €
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11, Tagm™ MfgdHRor g1 Srdieedl &l eNRIR® d AFRYS UIsT &1 A
# 5,00,000 /— Y I A facqars T3 81 Iad W BT &9 IRIRD
I ARG Ul & Ag | dr Afasy # g9 arell gE—gfaer § &
B AG H 3fTHT ST S FH |

12.  fag™ aifdaxer gRT e &1 6 ifoRed Tq Ufa Sffuve
5000 /— ¥9T BT X A T fafeedar @ A § 30,000 /— ST Bl
R fEetars 18 8, O Hefea &xd gU Saa A H g9 Srdiarei
gfd AORIE 10,000 /— BT I & H 60,000 /— U Bl A
fererarar ST Sferd wwe € |

13, fag™ rfdraxvr g1 vidsy & dienfenr & fdarg # o drel
HfSAAT B A H PIg AR rdranfar & &1 ferarg 78 81 SR™
ST 31ttt &1 9 R Q¥ 39 9% BIer 8 AT 2 W H
qfas 3 qiemfdar & fdarg o FHa-msl R ue dalel Ulddhel gdra
DI gieTd Ygd 8Y S Ha § g4, Il BT 1,00,000 /— U
o1 R g ¥ ferarar ST Sfud wHed 2 |

14, SEMAR AT / Feriic 1 bR | afdyfd Il g
B D IABRY & —

B9 MY /A5 59 fvlg & a=a
T feiRa &1 =T <afer
1. I § 89 dTell oM 35H & &Hdl ¥ BHl 7,96,860 / — ®T

P A H

2. Afsdha faat o 9 # 42,861 /— BT
3. 75 Qa9 d& IRUArd § il &4 @I 9§ H 37,500 / — B0
4, gRags Td Irarard 25,000 / — BT

qer

dific® SMER &1 A H

5, IRIR® T AFRIS drsT 5,00,000 / — BT

I

qfasy H B9 arell gEu—gfder § &1 & A

H
6. 6 3TN =g I fAfher &1 7 4 60,000/ — T
7. 9y ¥ faare § M arell HfoAsal & A8 1,00,000 / — =0

H

®

9 T g1 fwiRa & 18 afogf 15,62,221 /— ¥0
LU
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9. fagm siferexor g1 feerarg g &fayfed Wi 9,75,361 /— ¥
10. TSI g afagfed ¥ #§ &R 5,86,860 / — U
15, TEJAR I8 AU ARF U A WHR I Fax  fagH
AqfFpRer gRT UIRd dare, & gRT MUl /dede &l
9,75,361 /— U feaary <M &1 foig uiRa far am 8, & <
TR 15,62,221 /— ®WR &1 Yare qiRd fHar Sam 81 Sad ¥ )
FRIATAR ISR Heldl Bl ST | rdielriefar gRT gd | urel &bl
TR R BI Yere AR A W @RI fhar SR 9y [Ifey
YT UTed R B! JATHRT Uil STl 7 |

16. g™ Sff&rpvur gIRT erfaygfcd T R ATIHT SRR B+ dl fof
q reniRiar ®1 9 ufawa aiffe & fiearn T &, 399 &9 3l
gy B S Sfad e e €1 o 39 QMY §RT 99 TS
gfayfd T R AIHT SRR DR a1 Al 9 sdienfdar 9 gfaerd
I TSt UTd R BT SMABRY T |

17. O @7 Ui & \rI UBRUT DI AT Gl ARTHIIT Dl
RISRIRCICE

18. TSR I8 Uil FRATRT &1 SRl & |

19. 91 SFId WAT—u=Al BT W SWIEAR FRaRa fHar S
=

(ASHUTOSH KUMAR),J

KESHAV VERMA /11



