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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 2519/2015

1.  Rajasthan  State  Industrial  Development  And

Investment Corporation Limited Through Its Managing

Director, Udyog Bhawan, Tilak Marg, Jaipur

2. Senior Regional Manager, RIICO, Sawaimadhopur

....Appellants

Versus

1. Madan Mohan.

2. Banwari

3. Gopal

4. Mukesh

5. Tulsi Ram

    All sons of Kedar Lal, resident of Hindaun City, Tehsil

Hindaun, District Karauli.

6. Gomti Widow of Kedar Lal.

7. Rameshwari

8. Sunita

9. Seeta Devi

10. Saroj

11. Rama

      All daughters of Kedar Lal, resident of Hindaun City,

Tehsil Hindaun, District Karauli.

----Respondents-Claimants

12. State of Rajasthan through Collector Karauli, District 

Karauli. 

13. State of Rajasthan through Tehsildar Hindon, District 

Karauli.

14. Sub Divisional Magistrate {Land Acquisition Officer} 

Hindon City, District Karauli.

----Respondents

Connected With

S.B. Civil Miscellaneous Appeal No. 2513/2015

1. Rajasthan  State  Industrial  Development  And

Investment  Corporation  Limited  Through  Its
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Managing  Director,  Udyog  Bhawan,  Tilak  Marg,

Jaipur

2. Senior Regional Manager, Riico, Sawaimadhopur

3. Managing  Director,  Riico  Limited,  Udyog  Bhawan,

Tilak Marg, Jaipur

----Appellants

Versus

1. Ramesh  Chand  S/o  Shri  Ghamandi,  R/o

Jhandukapura,  Hindaun  City,  Tehsil  Hindon  City,

Dist. Karauli

2. State  Of  Rajasthan  Through  Collector  Karauli,

District Karauli

----Respondents

S.B. Civil Miscellaneous Appeal No. 2520/2015

1. Rajasthan  State  Industrial  Development  And

Investment  Corporation  Limited  Through  Its

Managing  Director,  Udyog  Bhawan,  Tilak  Marg,

Jaipur

2. Senior Regional Manager, Riico, Sawaimadhopur

3. Managing  Director,  Riico  Limited,  Udyog  Bhawan,

Tilak Marg, Jaipur

----Appellants

Versus

1. Bhimsen S/o Ghanshyam, R/o Khatik Para, Hindaun

City, Tehsil Hindaun, Dist. Karauli Rajasthan

2. Dharilal S/o Ghanshyam, R/o Khatik Para, Hindaun

City, Tehsil Hindaun, Dist. Karauli Rajasthan

3. Kishanlal S/o Ghanshyam, R/o Khatik Para, Hindaun

City, Tehsil Hindaun, Dist. Karauli Rajasthan

4. Ramesh  Chand  since  decease  now  being

representatives through following legal heirs. 

4/1 Smt. Beena Gera W/o Late Shri Ramesh Chand
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4/2 Rahul Arora S/o Late Shri Ramesh Chand

4/3 Mayank Arora S/o Late Shri Ramesh Chand

All  resident  of  Khatik  Para,  Hindaun  City,  Tehsil

Hindaun, Dist. Karauli Rajasthan.

.......Respondents-Claimants.

5. State  of  Rajasthan  Through  Collector  Karauli,

District Karauli

----Respondents

S.B. Civil Miscellaneous Appeal No. 2521/2015

1. Rajasthan  State  Industrial  Development  And

Investment  Corporation  Limited  Through  Its

Managing  Director,  Udyog  Bhawan,  Tilak  Marg,

Jaipur

2. Senior Regional Manager, Riico, Sawaimadhopur

3. Managing  Director,  Riico  Limited,  Udyog  Bhawan,

Tilak Marg, Jaipur

----Appellants

Versus

1. Dwarika  Prasad  S/o  Shri  Chothi  Lal  Meena,  R/o

Vardhman  Nagar,  Hindaun  City,  Dist.  Karauli

Rajasthan

.......Respondent-Claimant.

2. State  Of  Rajasthan  Through  Collector  Karauli,

District Karauli

----Respondents

S.B. Civil Miscellaneous Appeal No. 2522/2015

1. Rajasthan  State  Industrial  Development  And

Investment  Corporation  Limited  Through  Its

Managing  Director,  Udyog  Bhawan,  Tilak  Marg,

Jaipur

2. Senior Regional Manager, Riico, Sawaimadhopur

3. Managing  Director,  Riico  Limited,  Udyog  Bhawan,
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Tilak Marg, Jaipur

----Appellants

Versus

1. Yad  Ram S/o  Shri  Ghanshyam,  R/o  Khatik  Para,

Hindaun City, Dist. Karauli

2. Pushkarmal S/o Shri Ghanshyam, R/o Khatik Para,

Hindaun City, Dist. Karauli.

.......Respondents-Claimants.

3. State  Of  Rajasthan  Through  Collector  Karauli,

District Karauli

----Respondents

S.B. Civil Miscellaneous Appeal No. 2728/2015

1. Madan Mohan.

2. Banwari

3. Gopal

4. Mukesh

5. Tulshi Ram

    All sons of Kedar Lal, resident of Hindaun City, Tehsil

Hindaun, District Karauli.

6. Gomti Widow of Kedar Lal.

7. Rameshwari

8. Sunita {Real name is Suhila for which and application

for correction of her name has already been submitted.}

9. Sita Devi

10. Saroj

11. Rama

      All daughters of Late Kedar Lal, resident of Hindaun

City, Tehsil Hindaun, District Karauli.

----Appellants

Versus

1. State of Rajasthan through Collector Karauli, District 

Karauli, {Raj}. 

2. State of Rajasthan through Tehsildar Hindon, District 

Karauli.
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3. Rajasthan State Industrial Development and 

Investment Officer, Jaipur. 

4. Senior Regional Manager, RIICO, Sawaimadhopur 

(Raj.)

5. Managing Director, RIICO, Udhyog Bhawan, Tilak 

Marg, Jaipur (Raj.)

----Respondents

S.B. Civil Miscellaneous Appeal No. 2753/2015

Ramesh Chand S/o Ghamandi, R/o Jhandukapura, Town

Hindaun City, Tehsil Hindon, Dist. Karauli, Rajasthan. 

----Appellant

Versus

1. State of Rajasthan through District Collector Karauli,

{Raj}. 

2.  Rajasthan  State  Industrial  Development  and

Investment Officer, Jaipur. 

3.  Senior  Regional  Manager,  RIICO,  Sawaimadhopur

(Raj.)

4.  Managing  Director,  RIICO,  Udhyog  Bhawan,  Tilak

Marg, Jaipur (Raj.)

----Respondents

S.B. Civil Miscellaneous Appeal No. 2761/2015

1. Bhimsen

2. Dhari Lal 

3. Kishan Lal 

4.Ramesh Chand 

All  sons  of  Ghanshyam  resident  of  Khateek  Pada,

Hindaun City, Tehsil Hindaun, Dist. Karauli Rajasthan.

.......Appellants.

Versus

1. State of Rajasthan through District Collector Karauli,

{Raj}. 
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2.  Rajasthan  State  Industrial  Development  and

Investment Officer, Jaipur. 

3.  Senior  Regional  Manager,  RIICO,  Sawaimadhopur

(Raj.)

4.  Managing  Director,  RIICO,  Udhyog  Bhawan,  Tilak

Marg, Jaipur (Raj.)

----Respondents

S.B. Civil Miscellaneous Appeal No. 2762/2015

1. Yad Ram

2. Pushkar Mal

Both  sons  of  Ghanshyam  resident  of  Khateek  Pada,

Hindaun City, Tehsil Hindaun, Dist. Karauli Rajasthan.

3. Smt. Veernawali W/o Late Ghanshyam Das (her name

has not been mentioned erroneously in the cause title

otherwise she had filed the appeal along with Yad Ram

and Pushkar and an application for correction of the title

has already been submitted.)

----Appellants

Versus

1. State of Rajasthan through District Collector Karauli,

{Raj}. 

2.  Rajasthan  State  Industrial  Development  and

Investment Officer, Jaipur. 

3.  Senior  Regional  Manager,  RIICO,  Sawaimadhopur

(Raj.)

4.  Managing  Director,  RIICO,  Udhyog  Bhawan,  Tilak

Marg, Jaipur (Raj.)

----Respondents

S.B. Civil Miscellaneous Appeal No. 3084/2015

Dwarika  Prasad  S/o  Shri  Chauthi  Lal,  aged  about  67

years R/o Vardhman Nagar, Hindaun City, District Karauli

----Appellant

Versus
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1. State  Of  Rajasthan  Through  District  Collector,

Karauli, Rajasthan

2. Rajasthan  State  Industrial  Development  And

Investment Officer, Jaipur Raj.

3. Senior  Regional  Manager,  Riico,  Sawai  Madhopur

Rajasthan

4. Managing  Director,  Riico,  Udyog  Bhawan,  Tilak

Marg, Jaipur Rajasthan

----Respondents

For Appellant(s) : Mr. Ajeet Bhandari, Senior 
Advocate assisted by 
Mr. Jitendra Mishra, Adv.
Mr. Rakshit Jain, Adv.
Ms. Pragya Singh, Adv. 

For Respondent(s) : Mr. M.M. Ranjan, Senior 
Advocate assisted by 
Mr. Lokesh Tiwari, Adv.
Mr. Yashvardhan Tolani, Adv.
Mr. Naman Pareek, Adv. 
Mr. Sameer Pratap Singh, Adv. 
Mr. Rajendra Sharma, Adv. 

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

i. The date of conclusion of arguments: 23-03-2026

ii. The date on which the judgment was

reserved: 

23-03-2026

iii. Whether the full judgment or only  
the operative part was pronounced: 

Full Judgment

iv. The date of pronouncement: 25-03-2026
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1. orZeku lHkh 10 vihyas /kkjk 54 Hkw&vokfIr vf/kfu;e&1894

¼vkxs ^^vf/kfu;e&1894^^ dgk tkosxk½ ds rgr fo}ku vij ftyk

U;k;k/kh'k]  djkSyh ¼vkxs  ^^jsQjsal U;k;ky;^^ dgk tk;sxk½ }kjk

nhokuh fofo/k jsQjsal izdj.k la[;k 01@12 ls 05@12 esa ikfjr

dkWeu fu.kZ; fnukad 31-03-2015 ls O;fFkr gksdj izLrqr dh x;h

gSaA

2- lqlaxr o fookn jfgr rF; ;g gS  fd jktLFkku jkT;

vkS|ksfxd fodkl ,oa  fofu;kstu fuxe fyfeVsM] t;iqj ¼ftls

vkxs ^^jhdks^^ dgk tk;sxk½ dks fg.MkSu dLcs esa vkS|ksfxd {ks= dh

LFkkiuk gsrq Hkwfe dh vko';drk gksus ls ^^vf/kfu;e&1894** dh

/kkjk 4 ds rgr vf/klwpuk fnukad 16-10-2002 tkjh dh] ftldk

izdk'ku fnukad 30-10-2002 dks  gqvk]  /kkjk  6 ds  rgr fnukad

15-10-2003 dks  ?kks"k.kk  tkjh  dh xbZ]  ftldk izdk'ku fnukad

17-10-2003 dks  gqvk rFkk mlds i'pkr~ fof/kd izfØ;k viukbZ

tkdj vihykFkhZ&nkosnkjku jes'k dh [kljk uEcj 183@10072

dh 19 ,;j] nkosnkj ;knjke vkfn dh [kljk uEcj 181 dh

25 ,;j] nkosnkj enu eksgu oxSjg dh [kljk uEcj 183 dh

38 ,;j] nkosnkj }kfjdk vkfn dh [kljk uEcj 184 dh 25 ,;j

rFkk nkosnkj&[kkrsnkj Hkhelsu vkfn dh [kljk uEcj 181@9776

dh 36 ,;j Hkwfe vokIr dh x;h] ftlds mijkar vokIr'kqnk Hkwfe

ds eqvkots ds laca/k esa U;k;ky; Hkw&vokfIr vf/kdkjh&mi ftyk

dyDVj] fg.MkSu flVh ¼vkxs ^^Hkw&vokfIr vf/kdkjh** dgk tkosxk½

ds }kjk fnukad 18-05-2004 dks izksfotuy vokMZ tkjh fd;k x;k]

ftlds vuqlkj izR;sd [kljk uacj dh vokIr'kqnk Hkwfe esa ls 10

QhV  dh  xgjkbZ  rd  ds  fy,  O;kolkf;d  nj  vuqlkj
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600@&:i;s izfroxZ QhV dh nj ls rFkk 'ks"k ihNs dh Hkwfe dks

vflafpr d`f"k Hkwfe ekudj 23]715@&:i;s izfr ,;j dh nj ls

eqvkotk fnyk;k x;k] ysfdu jkT; ljdkj }kjk bldk vuqeksnu

ugha dj fnukad 10-08-2005 ds i= ds ek/;e ls ;g funsZ'k fn;k

x;k fd laiw.kZ vokIr'kqnk Hkwfe df̀"k Hkwfe gS] vr% Hkwfe ds dqN

Hkkx ds laca/k esa O;kolkf;d nj ls eqvkotk fnyk;k x;k gS] og

mfpr ugha gSA

3- Hkw&vokfIr  vf/kdkjh  }kjk  fnukad  31-08-2005  ds  i= ds

ek/;e ls vokMZ 18-05-2004 dks mfpr crk;k] ijarq jkT; ljdkj

dh vksj ls i= fnukad 06-09-2005 ds ek/;e ls laiw.kZ Hkwfe dks

d`f"k Hkwfe  ekudj gh vokMZ ikfjr fd;s tkus dk funsZ'k fn;k

ftl ij Hkw&vokfIr vf/kdkjh }kjk fnukad 17-09-2005 dks ikfjr

vokMZ dks la'kksf/kr djus esa vleFkZrk O;Dr dh] ijarq varr% jkT;

ljdkj ds i= dzekad fnukad 26-09-2005 esa fn;s x;s funsZ'kksa ds

vuqlkj gh vokMZ ikfjr fd;s tkus dk vkns'k fn;k x;k ftl ij

fnukad  30-09-2005 dks  Hkw&vokfIr vf/kdkjh  }kjk  vafre vokMZ

tkjh fd;k x;k ftls fnukad 13-01-2006 dks la'kksf/kr fd;k x;k

vkSj mlds i'pkr iqu% fnukad 26-02-2006 dks la'kksf/kr djrs gq,

vafre vokMZ ikfjr fd;k x;k] ftlds vuqlkj laiw.kZ  Hkwfe dks

vflafpr d`f"k Hkwfe eku dj 23]715@&:i;s izfr ,;j dh nj ls

eqvkotk fnyk;s tkus dk vkns'k fn;k x;kA

4- Hkw&vokfIr vf/kdkjh }kjk ikfjr vafre vokMZ ls O;fFkr o

vlger  gksdj  ^^vf/kfu;e&1894**  dh  /kkjk  18  ds  rgr

vkifRr;ka@nkos  izLrqr  dj  jsQjsal  U;k;ky;  dks  fHktokus  dk

fuosnu  fd;k  ftl  ij  Hkw&vokfIr  vf/kdkjh  }kjk  ikapksa



                
[2026:RJ-JP:10811] (10 of 29) [CMA-2519/2015]

vihykFkhZ@Hkwfe/kkjd@nkosnkj dh vkifRr;ksa dks jsQjsal U;k;ky;

dks izsf"kr fd;k] tgka ikap jsQjsal izdj.k la[;k 1@12 ls 5@12

ds :i esa  iathdr̀ gq, rFkk ,d gh vihyk/khu vkns'k  fnukad

31-03-2015 ds ek/;e ls ikapksa jsQjsal izdj.kksa dk fuLrkj.k fd;k

x;kA jsQjsal U;k;ky;  }kjk vkns'k fnukad 31-03-2015 ds ek/;e

ls jkT; ekxZ dh lhek ls yxrh 40 QhV dh xgjkbZ esa fLFkr

Hkwfe ds fy, 600@&:i;s izfroxZ QhV rFkk 'ks"k Hkwfe ds fy,

23]715@&:i;s izfr ,;j dh nj ls eqvkotk fnyk;k x;kA vU;

ykHk ds laca/k esa tks vkns'k fn;k x;k] mlds ckcr fookn ugha

gSA

5- vihykFkhZ@nkosnkj@Hkwfe/kkjd  }kjk  eqvkotk  jkf'k  dks

vi;kZIr gksuk crkrs gq, dqy ikap ,dy ihB nhokuh fofo/k vihy

la[;k 2753@2015] 2762@2015] 2728@2015] 3084@2015 o

2761@2015 izLrqr dh x;h tcfd jhdks dh vksj ls eqvkotk

jkf'k dks vf/kd crkrs gq,  vihyk/khu fu.kZ; fnukad 31-03-2015

ls  O;fFkr  gksdj  dqy  ikap  nhokuh  fofo/k  vihy  la[;k

2513@2015]  2522@2015]  2519@2015]  2521@2015  rFkk

2520@2015 izLrqr dh x;hA 

6- pwafd mijksDr lHkh nl vihysa  ,d gh vihyk/khu fu.kZ;

fnukad 31-03-2015 ds fo:) izLrqr dh x;h gSa rFkk fookn fcUnq

Hkh ,d gh gS] vr% bu lHkh nl vihyksa dk bl ,d gh fu.kZ; ds

ek/;e ls fuLrkj.k fd;k tk jgk gSA 

7- vihykFkhZ&Hkwfe/kkjd }kjk eq[; :i ls ;g vkifRr yh x;h

gS  fd vokIr'kqnk Hkwfe fg.MkSu uxj ikfydk {ks= esa  fLFkr gS]

bldk O;kolkf;d mi;ksx gks jgk gS] dqN vokIr'kqnk Hkwfe esa ls



                
[2026:RJ-JP:10811] (11 of 29) [CMA-2519/2015]

dqN Hkwfe;ksa ds ,d Hkkx dks O;kolkf;d iz;kstukFkZ Hkw&ifjorZu Hkh

fd;k tk pqdk gSA lEiw.kZ Hkwfe fg.MkSu egqok eq[; ekxZ ij fLFkr

gS  rFkk  vklikl  o  lkeus  feL=h  ekdsZV  o  vU;  O;kolkf;d

izfr"Bku fLFkr gS] ihNs yxrs jhdks ,fj;k gS] vr% ,slh fLFkfr esa

vokIr'kqnk  lEiw.kZ  Hkwfe  Commercial  Potential  dh  vFkkZr

laHkkfor izcy o vikj O;kolkf;d mi;ksx dh fodflr Hkwfe gS]

vr% ,slh fLFkfr esa lEiw.kZ vokIr'kqnk Hkwfe dks O;kolkf;d Hkwfe

ekurs gq, de ls de 600@&:i;s oxZQhV dh nj ls eqvkotk

fnyk;k tkuk mfpr gSA 

8- blds foijhr fo}ku vf/koDrk vihykFkhZ jhdks dk fuosnu

gS fd vokIr'kqnk Hkwfe ds dqN Hkkx dk O;kolkf;d iz;kstukFkZ

Hkw&ifjorZu djuk crk;k x;k gS]  ysfdu mlds  laca/k  esa  Bksl

lk{; i=koyh ij ugha gS] lEiw.kZ Hkwfe d`f"k Hkwfe gS rFkk mlesa

dksbZ fodkl dk;Z ugha gks j[kk gS rFkk tks fodkl dk;Z dqN Hkkx

esa gS og Hkh voS/k fuekZ.k o mi;ksx dh Js.kh esa vkrk gS] vr%

/kkjk  24¼8½  vf/kfu;e]  1894  ds  vuqlkj  utj  vUnkt  fd;s

tkus ;ksX; gS] vr% ,slh fLFkfr esa d`f"k Hkwfe dh izpfyr Mh-,y-lh-

nj ds  vuqlkj gh  Hkwfe/kkjd@nkosnkj  eqvkotk  izkIr djus  ds

vf/kdkjh gSaA fo}ku jsQjsal U;k;ky; }kjk vokIr'kqnk Hkwfe ds dqN

Hkkx dh O;kolkf;d mi;ksfxrk ekurs gq, tks izfrdj vihyk/khu

fu.kZ; ds ek/;e ls fnyk;k gS] og mfpr ugha gS] vr% ml lhek

rd vihyk/khu fu.kZ; vikLr gksus rFkk izfrdj dh jkf'k ;Fkksfpr

:i ls ?kVk;s tkus ;ksX; gSA 

9- nksuksa  i{kksa  dh vksj ls tks vfHkopu o rdZ fy;s x;s gSa]

mlds vuqlkj eq[; :i ls fuEu iz'u mRiUu gksrk gS&
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vk;k vokIr'kqnk lEiw.kZ Hkwfe  Commercial Potential

dh  vFkkZr laHkkfor O;kolkf;d mi;ksx dh fodflr
Hkwfe gS vkSj mlds vuqlkj nkosnkj izfrdj jkf'k izkIr
djus ds vf/kdkjh gSa \

10- Hkw&vokfIr  vf/kdkjh  }kjk  fnukad  18-05-2004  dks  vokMZ

izn'kZ&16 ikfjr djrs gq, tks vkns'k ikfjr fd;k] mldk lqlaxr

Hkkx fuEukuqlkj gS%&

**vokIr dh tkus  okyh Hkwfe dk izR;sd [kljk uEcj
jsYos QkVd ls egqWok jkf"Vª; jkt ekxZ ij gS ,oa vkl
ikl esa  O;kolkf;d izfr"Bku gS  vokIr 'kqnk Hkwfe ds
nf{k.k  esa feL=h ekjdsV gS ,oa lkeus lM+d ds nwljh
vksj nqdkusa gS ekSds fLFkfr dks ns[krs gq, eq[; lM+d ij
vkus  okys  izR;sd  uEcj  esa  ls  10  fQV  vUnj  rd
eqvkots  dh  nj O;kolkf;d 600-00  :i;k  izfr  oxZ
fQV fu/kkZfjr dh tkrh gS lHkh uEcjksa esa ;g ,fj;k 297
fQV 9 bUp iMrk gSA 'ks"k jdck blds ihNs gksus ds
dkj.k  d`f"k  Hkwfe  okjkuh  ¼vflafpr dh nj 23715-00
:i;k izfr ,;j fu/kkZfjr dh tkrh gSA**

11- tSlk fd Åij foospu fd;k x;k gS fnukad 18-05-2004 ds

vokMZ ls jkT; ljdkj }kjk lgefr izdV ugha  dh x;h rFkk

lEiw.kZ Hkwfe dks d`f"k Hkwfe eku dj eqvkots ds ckcr~ vokMZ ikfjr

fd;s tkus  dk funsZ'k fn;k] ysfdu  Hkw&vokfIr vf/kdkjh }kjk

fnukad 31-08-2005 ds ek/;e ls vius vokMZ fnukad 18-05-2004

dks  mfpr  gksuk  crk;k]  ysfdu  jkT;  ljdkj  ds  i=  fnukad

06-09-2005 ds ek/;e ls vlgefr gB/kfeZrk ds :i esa jgh gS]

ysfdu blds foijhr fnukad 17-09-2005 ds  i= ds ek/;e ls

Hkw&vokfIr vf/kdkjh }kjk jkT; ljdkj ds i= ls vlgefr O;Dr

djrs  gq,  vius  vokMZ  dks  mfpr  crk;k  gS]  vUrr%  jkT;
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ljdkj  }kjk vius i= fnukad 26-09-2005 ds ek/;e ls ;g

Li"V funsZ'k fn;k x;k fd lEiw.kZ  Hkwfe dks  d`f"k  Hkwfe o d`f"k

mi;ksfxrk dh ekurs  gq, vokMZ  ikfjr fd;k tkos  vkSj  mlds

mijkUr fnukad  30-09-2005 dk vafre vokMZ ikfjr gqvkA 

12- ;gka ;g mYys[kuh; gS fd Hkw&vokfIr vf/kdkjh&mi ftyk

dysDVj gksdj jkT; ljdkj ds v/khu rRle; dk;Zjr FksA ;|fi

izkjEHk esa muds }kjk Lora= :i ls vius foosd dk bLrseky djrs

gq,  fnukad  18-05-2004  dk  vokMZ  ikfjr  fd;k  x;k]  ysfdu

dkykUrj esa jkT; ljdkj }kjk vkns'kkRed Hkk"kk esa funsZ'k nsrs gq,

jkT; ljdkj dh bPNkuqlkj vokMZ ikfjr fd;s tkus ds funsZ'k

fn;s  x;s]  vr% ,slh fLFkfr esa  Li"V gS fd jkT; ljdkj }kjk

Hkw&vokfIr vf/kdkjh dks vius foosdkuqlkj dk;Z djus o vokMZ

ikfjr djus gsrq vuqer ugha fd;k] tks fopkj ;ksX; gSA

13- ikfjr vafre vokMZ ls O;fFkr gksdj ^^vf/kfu;e&1894** dh

/kkjk&18  ds  rgr  Hkw&vokfIr  vf/kdkjh  ds  le{k  Hkwfe/kkjd

nkosnkjksa dh vksj ls viuh vkifRr;ka o vlgefr izdV dh x;h

tks  Hkw&vokfIr vf/kdkjh }kjk ftyk U;k;ky; djkSyh dks izsf"kr

dh x;h] tgka mijksDr ikpksa jsQjsal izdj.k ntZ gksus ds ckn ;g

izdj.k U;k;ky; vij ftyk U;k;k/kh'k] djkSyh dks vUrfjr gq,

vkSj ml ij vihyk/khu fu.kZ; fnukad 31-03-2015 ikfjr fd;k

x;kA

14- vihyk/khu  vkns'k  ds  ek/;e  ls  jsQjsal  U;k;ky;  }kjk

Hkh ;g fu"d"kZ fn;k x;k gS fd vokIr'kqnk Hkwfe fg.MkSu&egqok

eq[; jktekxZ ij o uxjikfydk fg.MkSu dh lhek esa fLFkr gS

rFkk vokIr'kqnk Hkwfe ds dqN Hkkx ij O;kolkf;d :ikUrj.k ds
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laca/k esa iV~Vs Hkh tkjh gks pqds gSaA vklikl feL=h ekdsZV] eksVj

xSjst o vU; O;kolkf;d izfr"Bku vkfn lapkfyr gSa] vokIr'kqnk

Hkwfe iw.kZr% fodflr Hkwfe gS vkSj vUr esa lMd ls 40 QhV rd

dh  xgjkbZ  rd  dh  Hkwfe  dks  O;kolkf;d  Hkwfe  ekurs  gq,

600@&:i;s  oxZQhV dh nj ls  rFkk  'ks"k  Hkwfe dks  d`f"k  Hkwfe

ekurs gq, 23]715@&:i;s izfr ,;j dh nj ls eqvkotk fnyk;k

x;k gS  vkSj  bl izdkj   Hkw&vokfIr vf/kdkjh  }kjk  o jsQjsal

U;k;ky; nksuksa  ds  }kjk  vokIr'kqnk  Hkwfe dks  vyx vyx oxZ

vFkok  Js.kh  esa  eku dj vFkkZr  Belting  System viukrs  gq,

eqvkotk fnyk;k x;k gSA

15- ekuuh;  loksZPp  U;k;ky;  }kjk  P.  Rama  Reddi  and

Others  Vs.  Land  Acquisition  Officer,  Hyderabad  Urban

Development Authority, Hyderabad and Others (1995) 2

SCC  305  ds  ekeys  esa  ;g  vfHkfu/kkZfjr  fd;k  x;k  gS  fd

vokIr'kqnk Hkwfe dh laHkkfor O;kolkf;d mi;ksfxrk  gS  vFkok

ugha] bl fcUnq dks r; djus ds fy, lqlaxr ifjfLFkfr;ka o rF;

fopkj ;ksX; gS] ekuuh; loksZPp U;k;ky; }kjk fuEu ifjfLFkfr;ksa

o rF;ksa dks lqlaxr gksuk crk;k gS %&

"(i) the situation of the acquired land vis-a-vis
the city or the town or village which had been
growing  in  size  because   of  its  commercial,
industrial,  educational.  religious  or  any  other
kind of importance or because of its explosive
population;

(ii)  the  suitability  of  the  acquired  land  for
putting  up  the  buildings,  be  they  residential,
commercial or industrial, as the case may be;
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(iii)  possibility  of  obtaining  water  and  electric
supply for occupants of buildings to be put up
on that land;

(iv)  absence  of  statutory  impediments  or  the
like  for  using  th  acquired  land  for  building
purposes;

(v) existence of highways, public roads. layouts.
of  building  plots  or  developed  residential
extensions in the vicinity or close proximity of
the acquired land;

(vi)  benefits  or  advantages  or  educational
institutions, A health care centres, or the like in
the  surrounding  areas  of  the  acquired  land
which may become available to the occupiers of
buildings, if built on the acquired land;

(vii) and lands around the acquired land or the
acquired  8  land  itself  being  in  demand  for
building purposes, to specify a few.

16- vihykFkhZ&nkosnkj  dh  vksj  ls  izLrqr  U;kf;d  fu.kZ;

Sabhia Mohammed Yusuf Abdul Hamid Mulla (D)by L.Rs.

and  Others  Vs.  Special  Land  Acquisition  Officer  and

Others. (2012) 7 SCC 595 esa ekuuh; loksZPp U;k;ky;   }kjk

;g vfHkfu/kkZfjr fd;k x;k gS fd vokIr'kqnk Hkwfe ;|fi d`f"k

Hkwfe  gS]  ysfdu  vklikl  iw.kZ  'kgjh  fodkl  gks  pqdk  gS  vkSj

O;kolkf;d xfrfof/k;ka lapkfyr gS rks ,slh Hkwfe dks Hkw :ikUrj.k

gq,  fcuk  Hkh   Commercial  Potential  dh  vFkkZr  laHkkfor

O;kolkf;d mi;ksx dh ekurs  gq, izpfyr O;kolkf;d nj ls

eqvkotk fnyk;k  tkuk  mfpr gksxkA bl ekeys  esa  Hkw&vokfIr

vf/kdkjh }kjk vokIr'kqnk Hkwfe dk 1-75 ls 2-00 :i;s izfroxZ

ehVj  dh nj ls eqvkotk fnyk;k x;k Fkk] jsQjsal U;k;ky; }kjk
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laHkkfor O;kolkf;d  mi;ksx dh Hkwfe ekurs  gq, 25@&:i;s

izfroxZ  ehVj  dh  nj  ls  eqvkotk  fnyk;k  x;k]  ysfdu mPp

U;k;ky; }kjk Belting System viukrs gq, lMd ekdZ ls 500

ehVj dh xgjkbZ rd yxrh Hkwfe dk 20@&:i;s izfroxZ ehVj

rFkk 500 ehVj ds ckn fLFkr Hkwfe dk 18@&:i;s izfroxZ ehVj

dh nj ls eqvkotk fnyk;s tkus dk vkns'k fn;k x;k] ysfdu

ekuuh; loksZPp U;k;ky; }kjk  Belting System vFkkZr Hkw&Hkkx

ds mijksDrkuqlkj Js.kh vFkok oxhZdj.k dks vLohdkj djrs gq,

laiw.kZ Hkwfe dk 25@&:i;s izfroxZ ehVj dh nj ls eqvkotk vnk

fd;s tkus dk vkns'k fn;k x;kA

17- Sabhia Mohammed Yusuf Abdul Hamid Mulla (D)by

L.Rs. and Others Vs. Special Land Acquisition Officer and

Others. ¼iwoksZDr½ dk iSjk la- 20 lqlaxr gS] tks fuEukuqlkj gS%&

"In  these  appeals,  we  find  that  while
determining  the  amount  of  compensation  at
the  rate  of  Rs.  25/-  per  square  meter,  the
Reference Court  had taken notice  of  the fact
that the acquired land was in the proximity of
National  Highway No. 4, Panvel-Sion Highway
and  the  construction  of  Thane  Creek  Bridge
which brought various villages including village
Roadpali  (Kolhekhar)  close  to  Bombay.  The
Reference Court also noted that civic amenities
were available to Panvel town prior to 1970 and
industrial estates had been developed at Taloja
and  Panvel  and  concluded  that  the  acquired
land was available for non-agricultural use and
the  only  obstruction  was  the  absence  of
conversion. The High Court did not advert to
the factors noted by the Reference Court and
reduced  the  amount  of  compensation  by
mechanically applying the distance criteria, i.e.,
distance  of  the  acquired  land  from  Bombay-
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Pune  Highway  adopted  in  the  earlier
judgments. Therefore, the impugned judgment
and order cannot be sustained."

18- vihykFkhZ dh vksj ls izLrqr vU; U;kf;d fu.kZ; Haridwar

Development Authority Vs. Raghubir Singh 2010(2)  SCR

201  esa  Hkw&vokfIr vf/kdkjh }kjk lMd ekxZ ls 500 ehVj ds

vUnj yxrh gqbZ Hkwfe dk vyx nj ls rFkk 500 ehVj dh nwjh ds

ckgj fLFkr Hkwfe dks vyx nj ls vFkkZr Belting System djrs

gq, eqvkotk fnyk;k x;k gS] ysfdu mPp U;k;ky; rFkk ekuuh;

loksZPp U;k;ky; }kjk bl oxhZdj.k@Js.khdj.k vFkkZr  Belting

System dks mfpr ugha ekurs gq,  eq[; lMd ls yxrs gq, 500

ehVj ds vUnj o ckgj dh Hkwfe dk eqvkotk ,d gh nj ls

fnyk;s  tkus  tkus  dk  vkns'k  fn;k  x;kA  bl ekeys  esa  dqy

vokIr'kqnk Hkwfe 38 ch?kk Fkh vkSj mls cMk Hkw&Hkkx ugha ekudj

Belting System dks mfpr ugha ekuk x;kA

19- Haridwar Development Authority Vs. Raghubir Singh

¼iwoksZDr½ dk iSjk la[;k 6 o 7 lqlaxr gS] tks fuEukuqlkj gS %&

"6.  The  question  whether  the  acquired  lands
have to be valued uniformly at the same rate,
or whether different areas in the acquired lands
have to  be valued at  different  rates,  depends
upon  the  extent  of  the  land  acquired,  the
location,  proximity  to  an  access  road/Main
Road/Highway  or  to  a  City/Town/Village,  and
other  relevant  circumstances.  We  may
illustrate:

(A). When a small and compact extent of land is
acquired  and  the  entire  area  is  similarly
situated,  it  will  be  appropriate  to  value  the
acquired  land  at  a  single  uniform  rate.
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(B) If a large tract of land is acquired with some
lands facing a main road or a national highway
and other lands being in the interior, the normal
procedure is to value the lands adjacent to the
main road at a higher rate and the interior lands
which do not have road access, at a lesser rate.

(C)  Where  a  very  large  tract  of  land  on  the
outskirts of a town is acquired, one end of the
acquired lands adjoining the town boundary, the
other end being two to three kilometres away,
obviously, the rate that is adopted for the land
nearest to the town cannot be adopted for the
land which is  farther  away from the town. In
such  a  situation,  what  is  known as  a  belting
method is adopted and the belt or strip adjacent
to the town boundary will be given the highest
price,  the  remotest  belt  will  be  awarded  the
lowest rate,  the belts/strips of  lands falling in
between,  will  be  awarded  gradually  reducing
rates  from  the  highest  to  the  lowest.

(D)  Where  a  very  large  tract  of  land  with  a
radius of one to two kilometres is acquired, but
the entire land acquired is far away from any
town  or  city  limits,  without  any  special  Main
road  access,  then  it  is  logical  to  award  the
entire land, one uniform rate. The fact that the
distance between one point to another point in
the acquired lands, may be as much as two to
three kilometres may not make any difference.

7. The acquisition with which we are concerned
relates  to  a  comparatively  small  extent  of
village  land  measuring  about  38  bighas  of
compact contiguous land. The High Court was of
the  view  that  the  size  and  situation  did  not
warrant any belting and all lands deserved the
same rate of compensation. The Authority has
not placed any material to show that any area
was less advantageously situated. Therefore the
view  of  the  High  Court  that  compensation
should be awarded at an uniform rate does not
call for interference."
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20- orZeku ekeys  esa  ikapksa  vihykFkhZ&nkosnkjksa  dh  Hkwfe  0-19

gSDVs;j  vFkkZr  19 ,;j ls  ysdj vf/kdre 38 ,;j dh  gSA

U;kf;d  fu.kZ;  Haridwar  Development  Authority  Vs.

Raghubir  Singh  ¼iwoksDr½  ds  ekeys  esa  tc  ekuuh;  loksZPp

U;k;ky; }kjk 38 ch/kk Hkwfe dks Hkh fo'kky Hkw[k.M ugha ekuk x;k

rks ,slh fLFkfr esa orZeku ekeys esa djhc ,d&Ms< ch?kk dh Hkwfe

dks  fo'kky  ;k  cMk  Hkw&Hkkx  ekudj  mldk  Js.khdj.k  vFkkZr

Belting System ykxw fd;k tkuk drbZ mfpr ugha gSA

21- tgka rd vokIr'kqnk Hkwfe ds Commercial Potential vFkkZr

laHkkfor  O;kolkf;d  mi;ksfxrk  dk  iz'u  gS]  Lo;a  Hkw&vokfIr

vf/kdkjh }kjk vius vokMZ fnukad 18-05-2004 esa ;g fu"d"kZ fn;k

x;k gS fd vokIr dh tkus okyh izR;sd Hkwfe dk [kljk jsyos

QkVd  ls  egqok&fg.MkSu  jk"Vªh;  jktekxZ  ij  fLFkr  gS  rFkk

vklikl vusd O;kolkf;d izfr"Bku gS] nf{k.k esa feL=h ekdsZV gS]

lkeus lMd ds nwljh vksj nqdkusa gS] bl vfHker ls gh Li"V gS

fd vokIr'kqnk Hkwfe izcy laHkkfor O;kolkf;d mi;ksfxrk dh Hkwfe

gSA laiw.kZ  vokIr'kqnk Hkwfe fg.MkSu uxj ikfydk {ks= esa  vFkkZr

'kgj ds  vUnj fLFkr gSA ,-MCY;w-&1 nkosnkj jes'k  }kjk vius

l'kiFk dFkuksa esa tkfgj fd;k x;k gS fd vokIr'kqnk Hkwfe uxj

ikfydk {ks= esa gS rFkk mldh dqy Hkwfe 19 ,;j esa ls 40x24

vFkkZr 960 oxZQhV Hkwfe dk O;kolkf;d iV~Vk izn'kZ&6 fnukad

30-09-1987 dks tkjh gqvk gS rFkk bl tehu ij mldh nqdkusa

cuh gqbZ gS] ihNs okgu /kqykbZ ds fy, lfoZl lsaVj cuk gqvk gS

vkSj iwjh Hkwfe O;kolkf;d iz;kstukFkZ mi;ksx esa vk jgh gSA
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22- ,-MCY;w-&3 }kfjdk ftldh 25 ,;j Hkwfe vokIr gqbZ gS] us

Hkh ;g dFku fd;k gS fd mldh Hkwfe esa  ls  40x38 QhV dk

O;kolkf;d iV~Vk izn'kZ&7 fnukad 30-09-1987 dks tkjh gqvk gS

vkSj laiw.kZ Hkwfe ij O;kolkf;d dk;Z lapkfyr gks jgk gSA

23- ,-MCY;w-&1 jes'k]  ,-MCY;w-&2 xksiky]  ,-MCY;w-&3 }kfjdk]

,-MCY;w-&4 iq"dj o ,-MCY;w-&5 fd'ku yky lHkh nkosnkjksa us ,d

Loj esa nLrkosth lk{; izLrqr djrs gq, ;g dFku fd;k gS fd

mudh vokIr'kqnk Hkwfe vkil esa yxrh gqbZ gS] uxj ikfydk {ks=

esa gS] vklikl feL=h ekdsZV o vU; nqdkusa gS] mudh Hkwfe dk Hkh

O;kolkf;d mi;ksx gks jgk gS] eq[; fg.MkSu&egqok jktekxZ ij

fLFkr gS rFkk vokIr'kqnk Hkwfe ds Bhd yxrs gq, gh ihNs jhdks dk

vkS|ksfxd {ks= lapkfyr gS] bl vkS|ksfxd {ks= o lMd ds e/;

vokIr'kqnk  Hkwfe  gSA  mijksDr  xokgku  ds  dFkuksa  dk  [k.Mu

izfrijh{kk esa ugha gqvk gSA

24- ,-MCY;w-&6  y{e.kukFk  xqIrk  rRdkyhu  uk;c  rglhynkj

rFkk ,-MCY;w-&7 vrj flag esoyk rRdkyhu rglhynkj }kjk ;g

l'kiFk dFku fd;k x;k gS fd blh vokfIr dk;Zokgh ds vuqdze

esa muds }kjk vokIr'kqnk Hkwfe dk ekSdk eqvk;uk fd;k x;k Fkk

vkSj fjiksVZ izn'kZ&12 o 13 vU; lkFkh deZpkfj;ksa ds lkFk rS;kj

dh Fkh rFkk ekSds ds vuqlkj fjiksVZ izLrqr dh x;hA ekSds ij

vklikl   lkjh  O;kolkf;d xfrfof/k;ka  lapkfyr  gks  jgh  gSA

izn'kZ&12 o 13  yksd lsod }kjk vius inh; drZO; ds nkSjku

rS;kj dh x;h gS vkSj mUgksaus fu"i{k :i ls ;g mYysf[kr fd;k

gS fd vokIr'kqnk Hkwfe rFkk vklikl o vkeus lkeus rFkk ihNs
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O;kolkf;d  xfrfof/k;ka  o  izfr"Bku  lapkfyr  gks  jgs  gSa  rFkk

vokIr'kqnk Hkwfe dks yxHkx fodflr Hkwfe gksuk crk;k x;k gSA

25- vokIr'kqnk  Hkwfe  ds  yxrs  gh  [kljk  uacj  180 esa  fLFkr

20x20 oxZQhV Hkwfe dk fodz; i= fnukad 22-03-1999 dks izn'kZ

11 fu"ikfnr gqvk gS] blesa Hkh ;g mYysf[kr fd;k x;k gS fd

Hkwfe ds ikl esa U;q feL=h ekdsZV fLFkr gSA vokfIr dh vf/klwpuk

fnukad 16-10-2002 dks /kkjk 4 **vf/kfu;e] 1894** ds rgr tkjh

gqbZ Fkh] ;g fodz; i=  mlls rhu o"kZ iqjkuk gSA rRle; vokfIr

gks ldrh gS] bldk Kku fdlh dks ugha Fkk] vr% ,slh fLFkfr esa

izn'kZ 11 esa Hkwfe ds vklikl dh tks fLFkfr crk;h x;h gS] og

iw.kZr% LokHkkfod gksdj Lohdkj ;ksX; gS vkSj blls Hkh Li"V gksrk

gS fd o"kZ 1999 ls igys gh vokIr'kqnk Hkwfe ds vklikl  esa

dkQh O;kolkf;d xfrfof/k;ka lapkfyr gks jgh FkhA

26- vihykFkhZ jhdks ds {ks=h; izca/kd xksfoUn lgk; eh.kk ,u-,-

MCY;w-&1 ds  :i esa  ijhf{kr gq,  gSa  ftUgksaus  izfrijh{kk  esa  ;g

Lohdkj fd;k  gS  fd vokIr'kqnk  Hkwfe  fg.MkSu  egqok  lMd ls

yxrh gqbZ gS rFkk lMd ls 0 ls 500 ehVj ds vUnj dh gSA

lMd ds ckn vokIr'kqnk Hkwfe rFkk mlds ckn yxrs gh jhdks {ks=

iMrk gSA ekSds ij Qly gksrh Fkh ;k ugha] mls /;ku ugha] ekSds

ij dksbZ nqdkukr] lfoZl lsaVj ;k O;kolkf;d izfr"Bku cus gq, gSa

rks Hkh mls tkudkjh ugha gSA

27- mijksDr  foospukuqlkj  ;g  Li"V  gS  fd  nLrkosth  vkSj

ekSf[kd lk{; ds ek/;e ls ;g lqn`< :i ls izekf.kr gqvk gS fd

ikapksa nkosnkjksa dh vokIr'kqnk Hkwfe  fg.MkSu uxj ikfydk  {ks= esa

fLFkr gksdj 'kgjh {ks= esa gS] vokIr'kqnk Hkwfe ds dqN Hkkx ij o"kZ
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1987 esa gh O;kolkf;d :ikUrj.k gksdj nkosnkj jes'k o }kfjdk

ds  i{k  esa  dze'k%  izn'kZ&6  o  7  iV~Vs  tkjh  gks  pqds  gSaA

^^vf/kfu;e&1894** dh /kkjk 4 ds rgr tkjh vf/klwpuk ds cgqr

igys ls gh vokIr'kqnk Hkwfe ij vFkok mlds vklikl o lkeus

vusd O;kolkf;d izfr"Bku lapkfyr gks jgs gSa] vokIr'kqnk Hkwfe

fg.MkSu egqok jktekxZ uEcj 22 ij gksdj iw.kZ :i ls fodflr

O;kolkf;d Hkwfe ds :i esa mi;ksx esa vk jgh gS] vr% ,slh fLFkfr

esa  ;|fi dqN Hkkx dks  NksMdj vf/kdka'k  vokIr'kqnk  Hkwfe dk

fof/kd izko/kkuksa ds vuqlkj O;kolkf;d Hkw :ikUrj.k ugha gqvk gS]

ysfdu blds ckotwn  Hkh ;g Hkwfe vikj o izcy O;kolkf;d

mi;ksx dh gS vFkkZr vokfIr izfdz;k  izkajHk gksus ds le; ls gh

Commercial Potential dh Hkwfe jgh gS rFkk bl Hkwfe dh lMd

ls xgjkbZ djhc 70 ehVj jgh gS] lHkh vokIr'kqnk Hkwfe 0-19 ,;j

ls 0-38 ,;j dk Hkw&Hkkx gS] ftls fo'kky Hkw&Hkkx ugha ekuk tk

ldrk] lHkh [kkrsnkjksa o nkosnkjksa dh vokIr'kqnk Hkwfe ,d Lora=

Hkw[k.M ds :i esa fodflr gks j[kh gSA Hkw&vokfIr vf/kdkjh  }kjk

lMd ls yxrs 10 QhV dh xgjkbZ esa rFkk jsQjsal U;k;ky; }kjk

lMd ls  yxrs  40 QhV dh yxrh gqbZ  Hkwfe  dks  O;kolkf;d

mi;ksx dh ekurs gq, 600@&:i;s izfroxZ QhV dh nj ls rFkk

'ks"k Hkwfe dks d`f"k Hkwfe o d`f"k mi;ksx dh ekurs gq, izfr,;j

23]715@&:i;s  izfrdj  fnyk;k  gS]  ;g  Js.khdj.k@oxhZdj.k

Belting System ekuuh; loksZPp U;k;ky; ds mijksDr fu.kZ;ksa

ds vuqlkj drbZ mfpr ugha gSA

28- ekuuh; loksZPp U;k;ky; }kjk U;kf;d fu.kZ;  Haridwar

Development  Authority  Vs.  Raghubir  Singh  ¼iwoksDr½ rFkk
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Sabhia Mohammed Yusuf Abdul Hamid Mulla (D)by L.Rs.

and  Others  Vs.  Special  Land  Acquisition  Officer  and

Others. ¼iwoksZDr½ ds ekeys esa lMd ls yxrs 500 ehVj ds vUnj

dh o mlds i'pkr dh Hkwfe dk Belting System Hkh mfpr ugha

ekuk  gS  tcfd orZEkku  ekeys  esa  laiw.kZ  vokIr'kqnk  Hkwfe  eq[;

jktekxZ  ls  vf/kdre 70 ehVj  dh  xgjkbZ  esa  fLFkr gS]  vr%

Hkw&vokfIr  vf/kdkjh  rFkk  jsQjsal  U;k;ky;  }kjk  tks  Belting

System viuk;k  x;k gS]  og drbZ  mfpr ugha  gS  vkSj  mls

vLohdkj fd;k tkrk gSA mijksDr foospukuqlkj nkosnkjku laiw.kZ

vokIr'kqnk Hkwfe dk O;kolkf;d Hkwfe dh nj ls eqvkotk izkIr

djus ds vf/kdkjh gSA

29- jhdks ds fo}ku ofj"B vf/koDrk dk ;g Hkh fuosnu gS fd

vokIr'kqnk Hkwfe d`f"k Hkwfe Fkh ftlds dqN Hkkx dks NksMdj 'ks"k

dk vkoklh; vFkok O;kolkf;d iz;kstukFkZ  Hkw  :ikUrj.k  ugha

gqvk Fkk vkSj mlds fcuk gh O;kolkf;d iz;kstu ds fy,  tks

dqN fuekZ.k dj O;kolkf;d mi;ksx fd;k tkuk crk;k x;k gS]

og fof/k fo:) gS rFkk  ^^vf/kfu;e&1894** dh /kkjk 24¼8½ ds

vuqlkj ;g rF; utj vUnkt ;ksX; gSA bl fcUnq ij ekuuh;

loksZPp U;k;ky; dk fu.kZ; Rajendra Kumar Barjatya Vs.U.P.

Avas  Evam Vikas  Parishad  2024  SCC  Online  SC  3767

izLrqr djrs gq,  ;g fuosnu fd;k fd ,slk fuekZ.k o fodkl iw.kZ

:i ls voS/k gksdj /oLr gksus ;ksX; gSA mijksDr fu.kZ; esa  Hkw

vokfIr o mlds eqvkots dk iz'u vUroZfyr ugha Fkk] cfYd voS/k

fuekZ.k dks vkokl ,oa uxj ifj"kn }kjk rksMus gsrq dk;Zokgh dh
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x;h FkhA rF;ksa esa fHkUurk ds dkj.k ls ;g U;kf;d fu.kZ;  jhdks

dks ykHk igqapkus dh fLFkfr esa ugha gSA

30- ;gka  ;g  Hkh  mYys[kuh; gS  fd vokIr'kqnk  Hkwfe  ij  tks

fuekZ.k o fodkl gks j[kk Fkk mlesa laaca/k esa Hkwfe vokfIr vf/kdkjh

}kjk tks eqvkotk  fnyk;k x;k gS] mlds laca/k esa jhdks dh dksbZ

vkifRr   fdlh  Hkh  Lrj  ij  ugha  jgh  gS]  vr%  bl vihyh;

U;k;ky; esa  ;g  vkifRr  mBk;k  tkuk  mfpr o vuqKs;  ugha

gSA ;gka ;g Hkh mYys[kuh; gS fd [kkrsnkjksa }kjk ;|fi fuekZ.k o

fodkl  dk;Z  ds  laca/k  esa  eqvkotk  jkf'k  dks  vi;kZIr  gksuk

^^vf/kfu;e&1894**  dh  /kkjk  18  ds  rgr  izLrqr  vkifRr;ksa  esa

vk/kkj fy;k x;k gS]  ysfdu  jsQjsal U;k;ky; esa  vFkok  bl

U;k;ky; esa bl en esa izfrdj dks Hkwfe/kkjdksa dk pqukSrh ugha nh

x;h gS] vr% ,slh fLFkfr esa bl fcUnq ij vc dksbZ gLr{ksi fd;k

tkuk mfpr ugha gSA

31-  ^^vf/kfu;e&1894** ds izko/kkuksa ds vuqlkj vokIr'kqnk Hkwfe

dk /kkjk 4 ds rgr ftl fnu vf/klwpuk tkjh gqbZ gS ml fnu ds

cktkj ewY; ds vuqlkj eqvkotk fn;k tkuk visf{kr gSA cktkj

ewY; og gS] tks vokIr'kqnk Hkwfe dks [kqys cktkj esa fodz; fd;s

tkus ij izkIr gks ldrk gSA cktkj ewY; dks fu/kkZfjr djrs le;

dbZ rF; lqlaxr gksrs gSa rFkk vklikl dh Hkwfe ds fodz; i= Hkh

lqlaxr gSA orZeku ekeys esa vokIr'kqnk Hkwfe  ds yxrs gh [kljk

uacj 180 esa LFkfr 20x20 QhV dk Hkw[k.M [kkrsnkj jke'kj.k }kjk

Jherh mxUrh dks fodz; fd;k x;k gSA ;g fodz; i= fnukad

22-3-1999 dk izn'kZ&11 ds :i esa  izLrqr o izekf.kr gqvk gSA

fodz; i= esa  jsQjsal jkf'k 50]000@&:i;s vafdr dh x;h gS]
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ysfdu rRle; izpfyr Mh-,y-lh- nj ds vuqlkj bl laifRr dk

cktkj ewY; 1]22]221@&:i;s  ekudj nLrkost iathd`r fd;k

x;k gSA rn~uqlkj izfroxZ QhV 305@&:i;s nj vkadfyr gksrh

gSA fnukad 27-03-1999 ds mijksDr fodz; i= ds Hkh lk<s rhu o"kZ

ls  vf/kd  le;  i'pkr  fnukad  16-10-2002  dh  vf/klwpuk

^^vf/kfu;e&1894** dh /kkjk 4 ds rgr izdkf'kr gqbZ gS] bl vof/k

esa vpy laifRr dh dherksa esa djhc nksxquk o`f) gksuk LokHkkfod

gSA nkosnkjksa dh vksj ls rRle; O;kolkf;d Hkwfe dh Mh-,y-lh-

nj  dk  izek.k  i=  izn'kZ&23  izLrqr  fd;k  gS  ftlds  vuqlkj

rRle; ,sls Hkw[k.M dh nj 600@&:i;s izfroxZ QhV FkhA blh

izek.k  i=  ds  vk/kkj  ij   Hkw&vokfIr  vf/kdkjh  rFkk  jsQjsal

U;k;ky;  }kjk  dqN  Hkw&Hkkx  dks  O;kolkf;d  ekurs  gq,

600@&:i;s izfroxZQhV dh nj ls eqvkotk fnyk;k x;k gSA 

32- jhdks ds fo}ku ofj"B vf/koDrk }kjk ,d vU; rdZ ;g

fn;k x;k gS fd [kkrsnkjksa dh Hkwfe jhdks }kjk vkS|ksfxd {ks= dh

LFkkiuk  ds  fy,  vokIr  dh  x;h  gS]  vr%  vf/kdre

vkS|ksfxd nj ls vokIr'kqnk Hkwfe dk eqvkotk fnyk;k tk ldrk

gSA Hkwfe ds laHkkfor O;kolkf;d mi;ksx ds vk/kkj ij eqvkots

dk vkns'k  fdlh Hkh  lwjr esa  mfpr ugha  gksxkA bl laaca/k  esa

ekuuh; loksZPp U;k;ky; }kjk U;kf;d fu.kZ; Subh Ram and

Ors.  Vs.  State of  Haryana and Anr.  (2010) 1 SCC 444

esa ;g O;oLFkk  izfrikfnr dh x;h gS fd  ^^vf/kfu;e&1894** dh

/kkjk 23 o 24 ds  vuqlkj vokIr'kqnk cktkj ewY; ds vuqlkj

izfrdj ns; gS rFkk Hkwfe fdl iz;kstuk ds fy, vokIr dh x;h gS]

og lqlaxr ugha gSA mijksDr U;kf;d fu.kZ; esa izfrikfnr O;oLFkk
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ds  vuqlkj  fo}ku  ofj"B  vf/koDrk   jhdks  dk  mijksDr  rdZ

Lohdkj ;ksX; ugha gSA

33- ekuuh; loksZPp U;k;ky; }kjk  Udho Dass Vs. State of

Haryana & Ors. 2010 (8) SCR 900  esa ;g O;oLFkk izfrikfnr

dh x;h gS fd ;g lkekU; izpyu gS fd fodz; i=  esa izfrQy

jkf'k dks okLrfod izfrQy jkf'k ds eqdkcys de vafdr fd;k

tkrk gSA ekuuh; loksZPp U;k;ky; }kjk ;g vfHker fn;k gS fd

lkekU; :i ls Mh-,y-lh- vFkok lfdZy jsV Hkh izpfyr cktkj

ewY; ls de gksrh gSA bl fu.kZ; ds iSjk la[;k 18 o 19 lqlaxr

gS] tks fuEukuqlkj gS %&

18. There is another unfortunate aspect which is
for  all  to  see  and to  which  the Courts  turn  a
Nelson's eye and pretend  as if the problem does
not  exist.  This  is  a  factor  which  creates  an
extremely  grim  situation  in  a  case  of
compensation  based  exclusively  on  sale
instances. This is the wide spread tendency to
under  value  sale  prices.  The  provision  of
Collector's  rates  has  only  marginally  corrected
the anomaly, as these rates are also abnormally
low  and  do  not  reflect  the  true  value.  Where
does all  this  leave a landowner  whose land is
being compulsorily acquired as he has no control
over the price on which some other landowner
sells  his  property  which  is  often  the  basis  for
compensation?

 19. We are, therefore, of the opinion that the
above sale instances relied upon by the parties
do  not  accurately  reflect  the  potential  of  the
acquired land and the award of the High Court in
the case of  Jamalpur Kalan granting a sum of
Rs.250/- per square yard as compensation is the
minimal proper base. 
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34- jhdks ds fo}ku ofj"B vf/koDrk dk fuosnu gS fd [kkrsnkj

jes'k rFkk }kfjdk o vU; ds }kjk vyx vyx dqy nks jsQjsal

vkosnu /kkjk 18 **vf/kfu;e] 1894** ds rgr Hkw vokfIr vf/kdkjh

ds le{k izLrqr fd;s gS] muesa Li"V :i ls laiw.kZ Hkwfe ds fy,

O;kolkf;d nj ls eqvkots dh ekax ugha dh x;h gS] vr% bl

vk/kkj  ij  Hkh  mijksDr  nksuksa  [kkrsnkj  laiw.kZ  Hkwfe  ds  fy,

O;kolkf;d nj ls eqvkots dh ekax vc djus gsrq  izofjr gSA

fo}ku vf/koDrk [kkrsnkjksa dk fuosnu gS fd /kkjk 18 **vf/kfu;e]

1894** ds rgr izLrqr vk{ksi dks [k.M esa ugha cfYd laiw.kZ :i ls

i<k  tkuk  vko';d  gSA  mijksDr  nksuksa  jsQjsal  vkosnu  ds

voyksdu ls Li"V gS fd [kkrsnkjksa }kjk O;kolkf;d  Hkw mi;ksx

ifjorZu  gks pqdh Hkwfe ds laca/k esa O;kolkf;d nj ls rFkk 'ks"k

Hkwfe ds laca/k esa cktkj ewY; ds vuqlkj izfrdj fnyk;s tkus dk

fuosnu fd;k gS rFkk mlds vykok jhdks ls ,d fodflr Hkw[kaM

izfrdj ds  :i esa  fnyk;s  tkus  dk  fuosnu fd;kA  'ks"k  rhuksa

vihykFkhZ@[kkrsnkjksa dh vksj ls laiw.kZ Hkwfe ds fy, Li"V :i ls

O;kolkf;d nj ls eqvkots dh ekax dh gSA jes'k rFkk }kfjdk ds

jsQjsal ds voyksdu ls Li"V gS fd laiw.kZ Hkwfe ds fy, cktkj

ewY; ds vuqlkj izfrdj fnyk;s tkus dk fuosnu fd;k gS vkSj ;g

O;oLFkk  **vf/kfu;e] 1894** dh /kkjk 23 esa dh x;h gS] vr% ,slh

fLFkfr esa ladh.kZ o rdfudh n`f"Vdks.k viuk;k tkuk mfpr ugha

gSA  **vf/kfu;e]  1894**  dh  /kkjk  23  ds  izko/kkuksa  ds  vuqlkj

U;k;ky;  dk  ;g  nkf;Ro  gS  fd  cktkj  ewY;  ds  vuqlkj

vokIr'kqnk Hkwfe dk eqvkotk fnyok;k tkosA
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35- mijksDr  ifjfLFkfr;ksa  esa  ;g rks  Li"V  gS  fd vokIr'kqnk

laiw.kZ Hkwfe  izcy o vikj O;kolkf;d mi;ksx dh gS rFkk rRle;

fdlh Hkh lwjr esa bldk cktkj ewY;  600@&:i;s izfroxZ QhV

ls de ugha Fkk] vr% ,slh fLFkfr esa laiw.kZ vokIr'kqnk Hkwfe dk

600@&:i;s izfroxZ QhV ds fglkc ls eqvkotk fnyk;k tkuk

mfpr gSA

36- mijksDrkuqlkj  vokIr'kqnk  Hkwfe  ij  fuekZ.k  o  fodkl  ds

laca/k esa Hkw vokfIr vf/kdkjh }kjk tks eqvkotk fnyk;k x;k gS

mldks  ;Fkkor  j[krs  gq,  laiw.kZ  vokIr'kqnk  Hkwfe  dk  eqvkotk

600@&:i;s izfroxZ QhV dh nj ls fnyk;k tkuk mfpr gS vkSj

blh vuqlkj [kkrsnkjksa@Hkwfe/kkjdksa dh vihy Lohdkj gksus ;ksX; gS

rFkk jhdks dh ikapksa vihysa [kkfjt gksus ;ksX; gSA

37- mijksDr foospukuqlkj vihykFkhZ@jktLFkku jkT; vkS|ksfxd

fodkl ,oa fofu;kstu fuxe fy0 dh vksj ls izLrqr ikapksa vihy

la[;k 2513@2015] 2522@2015] 2519@2015] 2521@2015 rFkk

2520@2015 [kkfjt dh tkrh gSA

38- vihykFkhZ@Hkwfe/kkjd@nkosnkjksa  dh  vksj  ls  izLrqr  ikapksa

vihy  la[;k  2753@2015]  2762@2015]  2728@2015]

3084@2015 o 2761@2015 Lohdkj dj ;g vkns'k fn;k tkrk gS

fd  vihykFkhZ@Hkwfe/kkjd  laiw.kZ  vokIr'kqnk  Hkwfe  dk  eqvkotk

Commercial  Potential dh  Hkwfe  ds  vk/kkj  ij  600@&:i;s

izfroxZ QhV dh nj ls izkIr djus ds vf/kdkjh gSA fuekZ.k o

fodkl ds laca/k esa ewy vokMZ ds ek/;e ls tks izfrdj fnyk;k

x;k gS] mls ;Fkkor j[kk tkrk gSA ewy o c<h gqbZ eqvkotk jkf'k

ds  vuqlkj  vihykFkhZ@[kkrsnkj  ^^vf/kfu;e&1894**  dh  /kkjk
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23¼1½¼,½  ds  vuqlkj  vfrfjDr jkf'k]   /kkjk  23¼2½  ds  vuqlkj

lksysf'k;e jkf'k ¼rks"k.k jkf'k½ ,oa /kkjk 28 ds vuqlkj C;kt jkf'k

izkIr djus  ds  vf/kdkjh  gSA ;g Hkh  Li"V fd;k tkrk  gS  fd

lksysf'k;e jkf'k ij Hkh /kkjk 28 ^^vf/kfu;e&1894** ds vuqlkj

vihykFkhZ@nkosnkj C;kt izkIr djus ds vf/kdkjh gksaxsA

39- Hkw vokfIr vf/kdkjh dks funsZ'k fn;k tkrk gS fd os vkt ls

rhu ekg esa bl U;k;ky; ds vkns'k dh ikyuk esa izfrdj jkf'k

dh x.kuk dj Hkwfe/kkjdksa dks Hkqxrku dh O;oLFkk  djsA

40- LFkxu izkFkZuk i= o vU; dksbZ izkFkZuk i= ;fn yafcr gS rks

os Hkh mijksDrkuqlkj fuLrkfjr fd;s tkrs gSaA

41- [kpkZ vihy i{kdkjku viuk viuk ogu djsaxsA

(UMA SHANKER VYAS),J

Murari Lal Sharma/Reserve


