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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 4913/2022

CNR: RJHC020436772022 | URN: CRLMP / 8205U / 2022

Raghav  Trading  Company  Through  Its  Proprietor  Shri  Suresh

Kumar, R/o Plot No. 2 Tagore Nagar, Dcm, Near New Om Sweets,

Ajmer Rad, Jaipur (Raj.)

----Petitioner

Versus

1. State Of Rajasthan, Through P.P.

2. Baagvan  Vivek  Brothers  Pvt.  Ltd.,  40  Radhika  Vihar

Jatauli  Ghana,  Bharatpur  Through  Its  Director  Vivek

Agarwal S/o Shri Rajendra Prasad Agarwal R/o Raghunath

Vastra  Bhandar  Opp.  Nagar  Nigam  Mathuragate,

Bharatpur (Raj.)

----Respondents

For Petitioner(s) : Mr. Vishnu Kumar Sharma

For Respondent(s) : Mr. Jitendra Singh Rathore, P.P. with
Ms. Neha Goyal

HON'BLE MR. JUSTICE VINOD KUMAR BHARWANI

Order

09/09/2026

;kph dh vksj ls èkkjk 482 n.M çfØ;k lafgrk ds varxZr çLrqr

;g ;kfpdk] iqfyl Fkkuk fpdlkuk]  ftyk Hkjriqj esa  ntZ çFke lwpuk

fjiksVZ la[;k 76@2022] vijkèk varxZr èkkjk 420 ,oa 406 Hkk-na-la- ds lacaèk

esa lafLFkr dk;Zokgh dks fujLr fd, tkus dh çkFkZuk ds lkFk çLrqr dh xÃ

gSA

;ksX; yksd vfHk;kstd }kjk mä çFke lwpuk fjiksVZ ,oa çdj.k ds

vuqlaèkku ls lacafèkr rF;kRed fjiksVZ  çLrqr dh xÃ] ftls vfHkys[k ij

fy;k x;kA
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rF;kRed fjiksVZ ds vuqlkj çdj.k esa vuqlaèkku iw.kZ fd;k tk pqdk gS

rFkk vuqlaèkku ds nkSjku ladfyr lkexzh ds vkèkkj ij ;kph@vfHk;qä ds

fo#) èkkjk 420 ,oa 406 Hkk-na-la- ds varxZr vijkèk çekf.kr ik;k x;k gSA

;kph dh vksj ls mifLFkr fo}ku vfèkoäk dk rdZ gS fd ;kph ,oa

ifjoknh ds eè; iwoZ ls O;kolkf;d lacaèk jgs gSa rFkk fookn ewyr% nhokuh

ç—fr dk gSA ;g Hkh çLrqr fd;k x;k fd v;kph la[;k&2 }kjk [kjkc

eky miyCèk djk;k x;k Fkk rFkk ;kph mlds Hkqxrku ds fy, Hkh rS;kj gSA

fo}ku vfèkoäk dk ;g Hkh rdZ gS fd ;kph ds fo#) vkjksfir vijkèkksa ds

leFkZu esa i;kZIr lk{; miyCèk ugÈ gksus ds ckotwn vuqlaèkku vfèkdkjh

}kjk vkjksi&i= çLrqr dj fn;k x;k gSA vr% çFke lwpuk fjiksVZ la[;k

76@2022 rFkk mlls mn~Hkwr leLr dk;Zokgh fujLr fd, tkus ;ksX; gSA

blds foijhr] fo}ku yksd vfHk;kstd us ;kfpdk dk fojksèk djrs gq,

çLrqr fd;k fd ;kph }kjk tkucw>dj ,oa iwoZ fu;ksftr :i ls mä —R;

fd;k x;k gSA ;kph }kjk lacafèkr O;fä dks psd çnku fd;k x;k rFkk

rRi'pkr Lo;a gh mlds Hkqxrku ij jksd yxok nh xÃA ;g Hkh çLrqr

fd;k x;k fd ;kph }kjk bl çdkj ds —R; o"kZ 2009 ls yxkrkj fd,

tkrs jgs gSa rFkk mlds fo#) iwoZ esa Hkh vusd çFke lwpuk fjiksVZ ntZ gqÃ

gSa]  ftuesa  vkjksi&i= çLrqr fd, tk pqds  gSaA ;kph dh vksj ls u rks

Hkqxrku fd;k x;k gS vkSj u gh lacafèkr èkujkf'k vFkok eky okil fd;k

x;k gSA vuqlaèkku vfèkdkjh }kjk leLr çklafxd rF;ksa ,oa miyCèk lk{;ksa

dk lE;d~ vuqlaèkku fd, tkus ds mijkar ;kph ds fo#) vijkèk çekf.kr

ik;k x;k x;k gSA

geus nksuksa i{kksa dh vksj ls çLrqr rdks± ij fopkj fd;k rFkk çdj.k

ls lacafèkr rF;kRed fjiksVZ ,oa vuqlaèkku ds nkSjku ladfyr lkexzh dk

voyksdu fd;kA
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çFke lwpuk fjiksVZ esa yxk, x, vkjksiksa rFkk vuqlaèkku vfèkdkjh }kjk

çLrqr  rF;kRed  fjiksVZ  ls  çFke–"V;k  ;g  ifjyf{kr  gksrk  gS  fd

;kph@vfHk;qä ds fo#) laKs; vijkèk ds vko';d rRo fo|eku ik, x,

gSaA vuqlaèkku iw.kZ gks pqdk gS rFkk l{ke vuqlaèkku vfèkdkjh }kjk miyCèk

lk{; ds vkèkkj ij vkjksi&i= çLrqr fd;k tk pqdk gSA

,slh fLFkfr esa bl Lrj ij lk{;ksa dk foLrr̀ ewY;kadu vFkok muds

lk{;xr çHkko dh lw{e leh{kk djuk bl U;k;ky; ds fy, mfpr ugÈ

gksxkA  vkjksi&i=  çLrqr  fd,  tkus  ds  i'pkr  fopkj.k  U;k;ky;  dks

miyCèk lk{;ksa dk fofèk ds vuqlkj ijh{k.k dj ;g fuèkkZfjr djuk gS fd

vfHk;kstu viuk vkjksi çekf.kr dj ikrk gS vFkok ugÈA

dsoy ;g rF; fd i{kdkjksa ds eè; O;kolkf;d vFkok ysu&nsu lacaèk

fo|eku Fks] vius vki esa vkijkfèkd dk;Zokgh dks bl Lrj ij lekIr djus

dk i;kZIr vkèkkj ugÈ gS] fo'ks"kr% rc tcfd vuqlaèkku ds nkSjku ;kph ds

fo#) vijkèk ds çFke–"V;k vko';d rRo ik, x, gksa vkSj vkjksi&i=

çLrqr fd;k tk pqdk gksA

ekuuh; loksZPp U;k;ky; }kjk State of Haryana & Ors- Vs- Bhajan

Lal & Ors-] AIR 1992 SC 604 ds çdj.k esa èkkjk 482 n.M çfØ;k lafgrk ds

varxZr vkijkfèkd dk;Zokgh esa gLr{ksi ds lacaèk esa çfrikfnr fl)karksa dh

jks'kuh  esa  çdj.k  dk ijh{k.k  fd;k x;kA orZeku çdj.k  ds  rF;ksa  ,oa

ifjfLFkfr;ksa esa ,slk dksÃ Li"V ,oa vlkèkkj.k vkèkkj çnÆ'kr ugÈ gqvk gS]

ftlls ;g fu"d"kZ fudkyk tk lds fd ;kph ds fo#) dk;Zokgh fofèk dh

çfØ;k dk nq#i;ksx gS vFkok çFke lwpuk fjiksVZ ,oa mlds vkèkkj ij dh

xÃ dk;Zokgh dks tkjh j[kuk U;k;fgr ds çfrdwy gksxkA

orZeku Lrj ij çFke lwpuk fjiksVZ esa oÆ.kr vkjksi ,oa vuqlaèkku ds

nkSjku ladfyr lkexzh ,slh ç—fr dh ugÈ gS] ftlls ;g dgk tk lds fd

;kph ds  fo#) vkijkfèkd dk;Zokgh çFke–"V;k gh fujkèkkj]  nqHkkZoukiw.kZ
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vFkok fofèk&fo#) gSA vr% bl U;k;ky; dks èkkjk 482 n.M çfØ;k lafgrk

ds varxZr vius varÆufgr {ks=kfèkdkj dk ç;ksx djrs gq, gLr{ksi djus dk

dksÃ i;kZIr vkèkkj çkIr ugÈ gksrk gSA

ifj.kker% èkkjk 482 n.M çfØ;k lafgrk ds varxZr çLrqr ;kfpdk esa

dksÃ lkj ugÈ ik, tkus ls bls fujLr fd;k tkrk gSA

yafcr vkosnu] ;fn dksbZ gks rks mldk Hkh rnuqlkj fuLrkj.k fd;k

tkrk gSA

lacaf/kr U;k;ky; fof/kuqlkj izdj.k dh dk;Zokgh vkxs c<k,xkA

(VINOD KUMAR BHARWANI),J

62/MAHESH ADWANI


