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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 3649/2007

URN: CMA / 5854U / 2007

Bajrang Singh son of Shri Mohan Singh, aged 53 years, resident

of  village and post  Beelwadi  Tehsil  Virat  Nagar District  Jaipur

(Raj.)

----Claimant-Appellant

Versus

1. Vijendra Singh son of  Late Shri  Ratan Singh Rathaur,

resident of House No. 486, Ladi Walon Ki Bagichi, Ghat

Gate, Jaipur and at present resident of Near Fort, Virat

Nagar District Jaipur (Raj.)

2. Bahadur Gurjar son of Shri Chhaju Ram Gurjar, resident

of  Bas  Udai  Singh  Post  Beelwadi,  Tehsil  Virat  Nagar

District Jaipur (Raj.)

3. The  New India  Assurance  Company  Limited,  Regional

Office,  Nehru Place,  Tonk  Road,  Jaipur  (Raj.)  through

Regional Manager.

----Non-Claimants-Respondent

For Appellant(s) : Mr. Sandeep Mathur, Adv.

For Respondent(s) : Mr. Lokesh Atrey, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

15/07/2026

1- vihykFkhZ }kjk ;g vihy /kkjk 173 eksVj okgu vf/kfu;e&1988 ds

rgr U;k;ky; eksVj  nq?kZVuk  nkok  U;k;kf/kdj.k]  'kkgiqjk  ftyk  t;iqj

¼ftls  vkxs  ^fo}ku  vf/kdj.k*  ds  uke  ls  lacksf/kr  fd;k  tk,xk½  }kjk

Dyse ;kfpdk la[;k&462@2004] ctjax flag cuke fotsUnz flag o vU; esa

ikfjr fu.kZ; fnukad 29-06-2007 ds fo#) izLrqr dh xbZ gSA

2- vihykFkhZ }kjk fo}ku vf/kdj.k ds le{k] eksVj okgu nq?kZVuk esa Lo;a

ds vkgr gks tkus ds QyLo:i dqy 9]00]000@& #i;s Dyse izkIr djus
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gsrq Dyse ;kfpdk izLrqr dh x;h FkhA fo}ku vf/kdj.k }kjk mDr Dyse

;kfpdk esa ;kph dks dqy 2]27]521@& #i;s dh {kfriwfrZ jkf'k e; C;kt 7

izfr'kr lkykuk dh nj ls fnyokbZ x;h gSA mDr fu.kZ; ls O;fFkr gksdj

gLrxr vihy] vihykFkhZ dh vksj ls {kfriwfrZ jkf'k esa c<+ksrjh fd;s tkus

gsrq izLrqr dh x;h gSA

3- nkSjkus  cgl  fo}ku  vf/koDrk  vihykFkhZ  dk  rdZ  jgk  gS  fo}ku

vf/kdj.k }kjk  vihykFkhZ  dh ekfld vk; 3]006@& #i;s  fu/kkZfjr dh

tkdj =qfV dkfjr dh xbZ gS] tcfd oDr ?kVuk vihykFkhZ Mkd foHkkx esa

Mkdiky ds in ij ljdkjh ukSdjh dj 3]300@& #i;s izfrekg dh vk;

vftZr djrk FkkA nq?kZVuk esa  vihykFkhZ  ds gkFk o iSj esa  vfLFkHkax rFkk

'kjhj ds vU; Hkkxksa esa lk/kkj.k o xaHkhj pksVsa dkfjr gqbZ gS] ftuds lkewfgd

izHkko ls mlds 'kjhj ij dqy 25-50 izfr'kr LFkk;h fu;ksZX;rk vkuk ik;k

x;k gSA fo}ku vf/koDrk vihykFkhZ  dk ;g Hkh  rdZ  jgk gS  fd fo}ku

vf/kdj.k }kjk Hkfo"; esa gksus okyh lq[k&lqfo/kk dh deh ds en esa dksbZ

jkf'k ugha fnyokbZ xbZ gS rFkk 'kkjhfjd o ekufld ihM+k dh en esa o vU;

enksa esa Hkh vR;f/kd de jkf'k fnyokbZ x;h gS] ftuesa c<+ksrjh dh tkosA

vr% vihykFkhZ dh vksj ls izLrqr vihy Lohdkj dh tkdj {kfriwfrZ jkf'k esa

c<+ksrjh fd;s tkus dh izkFkZuk dh x;hA

4- blds  foijhr  fo}ku  vf/koDrk  izR;FkhZ  chek  dEiuh  dh  vksj  ls

mijksDr rdkZsa dk fojks/k djrs gq, rdZ fn;k fd Lohdr̀ :i ls vihykFkhZ

oDr ?kVuk iksLV eSu gksus ds dkj.k ljdkjh deZpkjh Fkk] ftls Hkfo"; esa

gksus  okyh vk; dh dksbZ  {kfr ugha  gqbZ  gSA vr% vihykFkhZ  dh vksj  ls

lafLFkr dh x;h vihy dks [kkfjt fd;s tkus dh izkFkZuk dh x;hA

5- nksuksa  i{kksa  dh  cgl lquh  x;hA  i=koyh  o  fo}ku  vf/kdj.k  ds

vfHkys[k dk voyksdu fd;k x;kA

6- i=koyh ds voyksdu ls izdV gksrk gS fd ekeys dh ?kVuk fnukad

03-05-2004 dh crkbZ x;h gS rFkk oDr ?kVuk vihykFkhZ dks Mkd foHkkx esa

Mkdiky ds in ij ljdkjh ukSdjh dj 3]300@& #i;s izfrekg osru izkIr
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dj vk; vftZr djuk crk;k x;k gS] ftlds laca/k esa vihykFkhZ }kjk Lo;a

dk osru izek.k i= izn'kZ&28 izLrqr fd;k x;k gSA ftlds vuqlkj mldk

vizSy] 2004 esa ekfld osru 3]006@& #i;s izkIr gksuk vafdr gSA mDr

osru izek.k i= ds vk/kkj ij fo}ku vf/kdj.k }kjk vihykFkhZ dh ekfld

vk; 3]006@& #i;s  fu/kkZfjr dj vihykFkhZ  dks  dkfjr 25-50 izfr'kr

LFkk;h  fu;ksZX;rk  ds  vk/kkj  ij  mldh  vk;  766-53@& #i;s  izfrekg

fu/kkZfjr dj vihykFkhZ dh 50 o"kZ dh vk;q dks n`f"Vxr j[krs gq, 13 ds

xq.kd dk iz;ksx dj vihykFkhZ dks Hkfo"; esa gksus okyh vk; dh {kfr dh

en esa dqy 1]19]578@& #i;s dh jkf'k fnyok;h x;h gS] tcfd vihykFkhZ

dks jktdh; deZpkjh gksus ds dkj.k Hkfo"; esa gksus okyh vk; esa] nq?kZVuk esa

dkfjr pksVksa ds QyLo:i] dksbZ {kfr dh laHkkouk ugha gSA vr% Hkfo"; esa

gksus okyh vk; dh {kfr dh en esa vihykFkhZ dks dksbZ gkfu gksuk ge ugha

ikrs gSaA 

7- ekeys dh nq?kZVuk esa vihykFkhZ ds 'kjhj ij dqy 25-50 izfr'kr LFkk;h

fu;ksZX;rk gksuk ik;k x;k gS] ftldh iqf"V vihykFkhZ ds LFkk;h fu;ksZX;rk

izek.k i= izn'kZ&12 ls gksrh gS] fdUrq fo}ku vf/kdj.k }kjk vihykFkhZ dks

'kkjhfjd o ekufld ihM+k dh en esa 25]000@& #i;s dh jkf'k fnyokbZ

x;h gS] tks de gSA vihykFkhZ jktdh; lsok esa dk;Zjr gS rFkk jktdh;

deZpkfj;ksa  dks  LFkk;h  fu;ksZX;rk  dkfjr  gksus  ds  QyLo:i 'kkjhfjd o

ekufld ihM+k dh en esa] Hkfo"; esa gksus okyh lq[k&lqfo/kkvksa dh deh ds

en esa] ikSf"Vd vkgkj dh en esa o vU; enksa esa {kfriwfrZ jkf'k fnyok;s tkus

ds  laca/k  esa  ekuuh;  mPpre  U;k;ky;  }kjk  U;kf;d  n`"Vkar  Nargis

Siddiqui Vs. Oriental Insurance Co. Ltd. & Ors. (@ Special

Leave Petition (Civil) No. 2578/2016) decided on 24.04.2026

ds ekeys esa fuEufyf[kr fl)kUr izfrikfnr fd;k x;k gS %&
"6.  Upon  appeal  by  the  Respondent-
Insurance  Company,  the  High  Court
maintained  the  findings  on  negligence  but
erroneously set aside the compensation for
loss  of  future  earnings.  The  High  Court
reasoned  that  since  the  appellant  was  a
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government employee and had continued in
service  without  a  reduction  in  salary  or
removal from her post, she had suffered no
actual loss of income.
7.  The  appellant  is  a  teacher.  A  39.07%
permanent  disability,  which  restricts  her
ability  to  stand  for  long  hours,  sit  cross-
legged,  or  move  freely,  has  a  direct  and
deleterious  impact  on  her  professional
efficiency  and  career  advancement.  While
her  current  salary  may  be  protected  by
government  service  rules,  her  "earning
capacity"  in  the  open  market  and  her
eligibility for promotions and seniority-linked
benefits have been severely compromised.
8. We have heard the learned counsel for the
parties and perused the material on record.
While the base monthly income of ₹6,230/-
as determined by both the courts below is
maintained,  we  find  that  the  High  Court
failed  to  adequately  compensate  the
appellant  for  the  profound  impact  of  a
39.07% permanent disability on her quality
of life and physical well-being. Even in cases
where  pecuniary  loss  of  income  is  not
immediately  evident  due  to  continued
employment,  the  non-pecuniary  losses—
specifically  the  physical  trauma,  mental
agony, and the permanent loss of amenities
—must be assessed with greater sensitivity
to reflect "just compensation."
9.  In view of  the severity  of  the fractures
and the resultant shortening of the limb, we
find  it  appropriate  to  modify  the
compensation  by  enhancing  the  non-
pecuniary  heads to  address  the appellant's
lifelong suffering.
10.  Hence,  the  final  compensation  is  re-
determined  and  awarded  as  per  the  chart
mentioned below:"

Sr.
Nos.

Heads Awarded Amount Cases

1 Medical 
Expenses

Rs. 2136/-

2 Special Diet & 
Transportation

Rs. 28,010/- Sidram v. Divisional
Manager, United

India Insurance Ltd.
(2023) 3 SCC 439
Para 89 and 111

3 Pain And 
Suffering

Rs. 5,00,000/- K.S. Muralidhar v. R.
Subbulakshmi and

Anr. 2024 SCC
Online SC 3385 Para

13 and 14
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4 Loss of 
Happiness & 
Amenities

Rs. 3,50,000/- Raj Kumar v. Ajay
Kumar (2011) 1 SCC

343 Para 6

5 Loss of Income during
treatment

Rs. 32,740/-

Total     Rs. 9,12,886/-

8- pwafd gLrxr ekeys esa Hkh vihykFkhZ jktdh; deZpkjh gS rFkk orZeku

esa dk;Zjr gS] ftldks izfrfnu ukSdjh ij tkuk gksxk] ftls mldh LFkk;h

fu;ksZX;rk  ds  dkj.k  vR;ar ihM+k  o vlqfo/kk  gksxh]  ,slh  fLFkfr esa  ge]

'kkjhfjd o ekufld ihM+k dh en esa 2]00]000@& #i;s rFkk Hkfo"; esa gksus

okyh  lq[k&lqfo/kkvksa  dh  deh  ds  en  esa  2]00]000@& #i;s  dh  jkf'k

vihykFkhZ dks fnyok;k tkuk mfpr le>rs gSaA 

9- fo}ku vf/kdj.k }kjk vihykFkhZ dks 19 fnol rd vLirky esa HkrhZ

jgus dh en esa 9]500@& #i;s] ikap xaHkhj pksVksa dh en esa 25]000@&

#i;s rFkk esfMdy fcyksa dh en esa 33]208@& #i;s] ih-Mh- jlhn dh en

esa 235@& #i;s dh jkf'k fnyokbZ xbZ gS] vr% mDr enksa esa fnyokbZ xbZ

jkf'k esa ge dksbZ gLr{ksi fd;k tkuk mfpr ugha le>rs gSaA 

10- fo}ku vf/kdj.k }kjk vihykFkhZ dks ikSf"Vd vkgkj o ifjogu dh en

esa i`Fkd ls dksbZ jkf'k ugha fnyokbZ xbZ gSA vr% ge vihykFkhZ dks mDr

nksuksa  enksa  esa  la;qDr :i ls 25]000@& #i;s  dh jkf'k fnyok;k tkuk

mfpr le>rs gSaA 

11- fo}ku vf/kdj.k }kjk vihykFkhZ ds gq, 3 vkWijs'ku gsrq 15]000@&

#i;s dh jkf'k fnyok;h x;h gS] ftls la'kksf/kr djrs gq, ge vihykFkhZ dks

10]000@& #i;s izfr vkWijs'ku dh nj ls dqy 30]000@& #i;s dh jkf’k

'kY; fpfdRlk dh en esa fnyok;k tkuk mfpr le>rs gSaA

12- mDrkuqlkj vihykFkhZ@DysesaV fuEu izdkj ls {kfriwfrZ jkf'k izkIr djus

dk vf/kdkjh gS %&

Øe
la[;k

'kh"kZ@en bl fu.kZ; ds rgr
fu/kkZfjr dh x;h jkf’k

1- 'kkjhfjd o ekufld ihM+k dh en esa 2]00]000@& #i;s
2- Hkfo"; esa gksus okyh lq[k&lqfo/kk dh deh dh

en esa
2]00]000@& #i;s

3- 19 fnu vLirky esa HkrhZ jgus dh en esa 9]500@& #i;s
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4- ikap xaHkhj pksVksa dh en esa 25]000@& #i;s
5- esfMdy fcyksa dh en esa 33]208@& #i;s
6- ih-Mh- jlhn dh en esa 235@& #i;s
7- ikSf"Vd vkgkj

rFkk
ifjogu o ;krk;kr dh en esa

25]000@& #i;s

8- 'kY; fpfdRlk dh en esa 30]000@& #i;s
9- bl U;k;ky; }kjk fu/kkZfjr dh xbZ {kfriwfrZ

jkf'k 
5]22]943@& #i;s

10- fo}ku vf/kdj.k }kjk fnyokbZ xbZ {kfriwfrZ jkf'k 2]27]521@& #i;s
11- c<+ksrjh i'pkr {kfriwfrZ jkf'k esa varj 2]95]422@& #i;s

13- rnuqlkj  ;g  vihy  vkaf’kd  :i  ls  Lohdkj  dh  tkdj  fo}ku

vf/kdj.k  }kjk  ikfjr  iapkV]  ftlds  }kjk  vihykFkhZ@DysesaV  dks

2]27]521@& :i;s fnyok;s tkus dk fu.kZ; ikfjr fd;k x;k gS] ds LFkku

ij  5]22]943@& :i;s dk iapkV ikfjr fd;k tkrk gSA  mDr jkf'k ij

fu;ekuqlkj vk;dj dVkSrh dh tk,xhA vihykFkhZ }kjk iwoZ esa izkIr dh x;h

jkf’k dks iapkV jkf’k esa ls lek;ksftr fd;k tkdj 'ks"k jkf’k vihykFkhZ izkIr

djus dk vf/kdkjh ik;k tkrk gSA

14- bl fu.kZ; }kjk c<+kbZ xbZ {kfriwfrZ jkf'k ij ;kfpdk nk;j djus dh

frfFk ls vihykFkhZ] 8 izfr'kr okf"kZd C;kt izkIr djus dk vf/kdkjh gSA

15- fu.kZ; dh izfr ds lkFk izdj.k dk vfHkys[k lacaf/kr vf/kdj.k dks

ykSVk;k tkosA

16- rnuqlkj ;g vihy fuLrkfjr dh tkrh gSA

17- lHkh yfEcr izkFkZuk&i=ksa dks Hkh mijksDrkuqlkj fuLrkfjr fd;k tkrk

gSA

(ASHUTOSH KUMAR),J

105-5/KESHAV VERMA


