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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 2195/2020

The Union Of India,  Through General  Manager,  North Western

Railway, Jaipur, Rajasthan

----Appellant

Versus

1. Smt. Pinki W/o Late Shri Anil, aged about 36 years, R/o

15, Charkhi, Tehsil Dadri, Distt. Bhiwani Harayana

2. Himanshi D/o Late Shri Anil, aged about 11 years, R/o

15, Charkhi, Tehsil Dadri, Distt. Bhiwani, Harayana

3. Sarjeet  S/o  Shri  Anil,  aged  about  9  years,  R/o  15,

Charkhi, Tehsil Dadri, Distt. Bhiwani Harayana

4. Manphool S/o Shri Hari Singh, aged about 66 years, R/o

15, Charkhi, Tehsil Dadri, Distt. Bhiwani, Haryana

5. Smt Kela W/o Shri Manphool, aged about 63 years, R/o

15,  Charkhi,  Tehsil  Dadri,  Distt.  Bhiwani  Harayana

Applicant No. 2 And 3 Are Minor Hence, Through Their

Natural Guardian Mother Smt. Pinki Applicant No. 1

----Respondents

For Appellant(s) : Mr. Gaurav Jain, Adv. with
Mr. Shrikant, Adv.

For Respondent(s) : Mr. Ajay Shukla, Adv. with
Mr. Raghav Sharma, Adv.
Mr. Shivam Sharma, Adv.
Ms. Jyoti Sharma, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

23/02/2026

vihykFkhZ@foi{kh Hkkjr la?k ¼vkxs  ^^foi{kh**  dgk tk;sxk½ dh vksj

ls  ;g  vihy  fo}ku  jsyos  nkok  vf/kdj.k]  t;iqj  csap  }kjk  izdj.k

la[;k&OA-II-42/2018 esa  ikfjr  fu.kZ;  fnukad  28-02-2020  ls  O;fFkr

gksdj izLrqr dh] ftlds ek/;e ls vfuy dqekj ds ifjtu@nkosnkj ¼vkxs

^^nkosnkj**  dgk  tk;sxk½  dks  dqy  8]00]000@&:i;s  izfrdj  9  izfr'kr

okf"kZd C;kt lfgr fnyk;s tkus dk vkns'k fn;k x;k gSA
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fo}ku vf/koDrk vihykFkhZ@foi{kh dk rdZ gS fd er̀d dh èR;q Vªsu

ls ;k=k djrs le; vFkok Vªsu ds mi;ksx ds nkSjku jsyos Vªsd ij gqbZ

gks] ,slk vfHkys[k ij miyC/k ugha gS vkSj bl vk/kkj ij vihyk/khu fu.kZ;

vikLr fd;s tkus dk fuosnu fd;kA

fo}ku  vf/koDrk  nkosnkjksa  dk  fuosnu  gS  fd Lo;a  jktdh; jsyos

iqfyl Fkkuk ckanhdqbZ dh tkap rFkk izkFkhZ i{k dh lk{; ds vuqlkj e`rd

ln~Hkkfod jsy ;k=h Fkk vkSj lQj ds nkSjku fxjus ls mldh e`R;q gqbZ gS]

fo}ku vf/kdj.k ds fu.kZ; dks fof/klEer o rF;ksa ds vuq:i gksuk crkrs

gq, ;g vihy [kkfjt fd;s tkus dk fuosnu fd;kA

vfHkys[k ds voyksdu ls Li"V gS fd izkFkhZ i{k }kjk viuh lk{; ds

ek/;e ls ;g izekf.kr fd;k gS fd er̀d rRle; mfpr jsy fVdV ysdj

Vªsu ls lQj dj jgk Fkk vkSj nkSlk ds ikl Vªsu ls fxj tkus ds dkj.k ls

mldh e`R;q gqbZ gS] bl laca/k esa izn'kZ&16 jktdh; jsyos iqfyl dh tkap

fjiksVZ gS] ftlesa mUgksaus ;g mYysf[kr fd;k gS fd fnukad 08-09-2017 dks

jsy ds ek/;e ls lQj ds nkSjku er̀d nkSlk ds ikl Vªsu ls fxj x;k Fkk

vkSj dkfjr pksVksa ds dkj.k bykt ds nkSjku mldh e`R;q gqbZ gS] vr% ,slh

fLFkfr esa  miyC/k lkexzh o lk{; ds vuqlkj fo}ku vf/kdj.k }kjk tks

fu"d"kZ fn;k x;k gS] og iw.kZr% rF;ksa o fof/k ds vuq:i gS] vr% vihyk/khu

fu.kZ; iw.kZr% fof/klEer gksdj iq"V gksus rFkk ;g vihy [kkfjt gksus ;ksX;

gSA

ifj.kker% vihykFkhZ Hkkjr la?k dh vksj ls izLrqr ;g vihy [kkfjt

dh tkrh gS rFkk vihyk/khu fu.kZ; fnukad 28-02-2020 dh iqf"V dh tkrh

gSA  LFkxu  vkosnu  o  vU;  vkosnu]  ;fn  dksbZ  yafcr  gksa]  rks  os  Hkh

mDrkuqlkj fuLrkfjr fd;s  tkrs  gSaA fo}ku vf/kdj.k dk vfHkys[k] ;fn

izkIr gks j[kk gS] rks vkns'k dh izfr ds lkFk vfoyEc izsf"kr fd;k tkosA

(UMA SHANKER VYAS),J

DINESH KUMAWAT /29


