
[2026:RJ-JP:19688]

HIGH COURT OF JUDICATURE FOR RAJASTHAN 
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Badari Lal Son Of Shri Ramnath, Resident Of Kushalpura, Tehsil

Bauli, District Sawai Madhopur.

----Appellant/Plaintiff

Versus

1. Mohan Lal  Son Of  Dev Karan,  Resident  Of  Kushalpura,

Tehsil Bauli, District Sawai Madhopur.

2. Land  Holder  Tehsildar,  Tehsil  Bauli,  District  Sawai

Madhopur.

3. Sub Registrar, Sub Registrar Office, Bauli, District Sawai

Madhopur.

4. Bank  Of  Baroda,  Branch  At  Bauli,  District  Sawai

Madhopur.

----Respondents/Defendants

For Appellant(s) : Mr. Ravi Bhojak

For Respondent(s) : 

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

08/05/2026

LFkxu çkFkZuk i= la[;k 2218@2026 ij lquk x;kA

vihykFkÊ@oknh ds fo}ku vfHkHkk"kd dk cgl ds nkSjku ;g rdZ jgk

gS fd fo}ku ofj"B flfoy U;k;kèkh'k ckSyh] ftyk lokÃ ekèkksiqj ds }kjk

ikfjr  vkns'k  fnukad  29-05-2024  esa  ek=  fook|d  la[;k  8  dks

vihykFkÊ@oknh ds  fo#) fuÆ.kr djrs  gq, oknh }kjk lafLFkr okn dks

[kkfjt dj fn;k x;k Fkk 'ks"k  cps gq, 7 fook|dks  ij u rks  fopkj.k

U;k;ky; ds }kjk dksÃ fopkj fd;k x;k vkSj u gh muds lEcUèk esa dksÃ

fu.kZ; ikfjr fd;k x;kA blds vfrfjä fo}ku~  fopkj.k U;k;ky; rFkk

çFke vihyh; U;k;ky; fook|d la[;k 8 ds lEcUèk esa fu.kZ; ikfjr djrs

gq,  bl ckr dk lE;d ewY;kadu djus  esa  foQy jgs  gS  fd vfHkys[k

ij  ,slk  dksÃ  lk{;  miyCèk  ugÈ  gS]  tks  vihykFkÊ@oknh  dh
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vk;q@tUefrfFk dks fl) djrk gksA vihykFkÊ@oknh ,d vf'kf{kr —"kd gS

ftls viuh lgh tUefrfFk dk leqfpr Kku ugÈ gSA ;fn ;g eku Hkh fy;k

tk, dh vihykFkÊ@oknh bdjkjukek fu"ikfnr djrs le; vo;Ld Fkk rc

Hkh ;g fofèk dk lqLFkkfir fl)kar gS fd lafonk vfèkfu;e ds çkoèkkuksa ds

varxZr  dksÃ  vo;Ld  fu"iknd@gLrkarj.kdrkZ  (executor/transferor)

ugÈ  gks  ldrk]  fdUrq  og  ykHkkFkÊ  vFkok  gLrkarj.kxzkgh

(beneficiary/transferee) vo'; gks ldrk gSA vihykFkÊ@oknh ds }kjk

çR;FkÊ ds fo#) çFke lwpuk fjiksVZ la[;k 197@2019 iqfyl Fkkuk ckSyh

lokÃekèkksiqj  esa  ntZ  djokÃ  x;h  Fkh  ftlds  vuqlaèkku  ds  mijkar

iqfyl }kjk vkjksi i= Hkh çLrqr fd;k tk pqdk gSA orZeku esa oknxzLr

laifÙk dks  ysdj i{kdkjku ds  eè; fookn dh fLFkfr gSA vr% ekuuh;

mPpre U;k;ky; }kjk ikfjr fofu'p; "Neelam Gupta & Ors. Vs

Rajendra  Kumar  Gupta  &  Ors."  AIR  2024  SC  5374  vkns'k

fnukafdr  14-10-2024  esa  vfHkfuèkkZfjr  fl)karks  dks  –f"Vxr  j[krs  gq,

çR;FkÊ@çfroknh la[;k 1 eksgu yky dks vihykFkÊ@oknh cæh yky }kjk

bl U;k;ky; ds le{k lafLFkr flfoy f}rh; vihy la[;k 230@2026 ds

vafre fuLrkj.k gksus rd vihykFkÊ@oknh ds LFkkfir dCts ,oa fLFkfr esa

gLr{ksi djus rFkk vihykFkÊ@oknh dks fookfnr Hkwfe ls csn[ky djus ls

jksdk tk, rFkk ;FkkfLFkfr cuk, j[kus gsrq funsZf'kr fd;k tk,A

LFkxu çkFkZuk i= ij lquk x;k rFkk i=koyh dk voyksdu fd;k

x;kA 

fo}ku~ fopkj.k U;k;ky; ds }kjk dqy 9 fook|d fojfpr fd;s x,

Fks ftles ls ek= ,d fook|d la[;k 8 ds vfrfjä vU; fdlh Hkh fook|

d dks xq.kkoxq.k  ds vkèkkj ij fuLrkfjr ugÈ fd;k x;k gSA tgk¡ rd

oknxzLr laifÙk dk vihykFkÊ@oknh ds dCt+s esa gksus dk ç'u gS] fookfnr

laifÙk  ij  vihykFkÊ@oknh  dk  dCt+k  gSA  çFke  lwpuk  fjiksVZ  la[;k

197@2019 esa mYysf[kr rF;ksa ds vkèkkj ij vihykFkÊ@oknh i{k fookfnr

lEifÙk dks VªsDVj ls tksrus x, rks nwljs i{k ds [ksr uk tksrus ds dgus ds

dkj.k ls nksuksa i{kksa ds eè; >xM+k gks x;kA iqfyl us vuqlaèkku ds mijkar

l{ke U;k;ky; ds le{k çfroknhx.k@çR;FkÊx.k ds fo#) varxZr èkkjk
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341] 323] 325 lifBr èkkjk 34 Hkkjrh; naM lafgrk dk vkjksi i= çLrqr

dj fn;k gSA Hkkjrh; naM lafgrk dh èkkjk 447 ¼èkkjk 329 Hkkjrh; U;k;

lafgrk½  esa  mYysf[kr  vkijkfèkd  vfrpkj  dk  vijkèk  çFke  –"V;k

çR;FkÊx.k@ifjoknhx.k ds fo#) cuuk ik, tkus ds dkj.k rFkk oknxzLr

laifÙk dk vihykFkÊ@oknh ds dCt+s esa gksus ds dkj.k bl Lrj ij ekSds dh

;FkkfLFkfr cuk, j[ks tkuk U;k;ksfpr çrhr gksrk gSA 

fo}ku~ fopkj.k U;k;ky; ds }kjk lHkh fook|dks dk xq.kkoxq.k ij

fopkj.k ugÈ fd;s tkus ds rF; dks –f"Vxr j[krs gq, ;g vkns'k fn;k

tkrk  gS  dh  çR;FkÊ  la[;k  1  eksgu  yky  vkxkeh  rkjh[k  is'kh  rd

vihykFkÊ@oknh cæh yky dks fookfnr Hkwfe ls csn[ky ugÈ djsxk rFkk

fookfnr laifÙk dh ;FkkfLFkfr dks cuk;s j[ksxk A 

mä vkns'k  çR;FkÊ  la[;k  1 dh rkehy ds  i'pkr çHkkoh  gksxkA

vkxkeh rkjh[k is'kh  ij çR;FkÊx.k ds  mifLFkr gksus  ij nksuksa  i{kksa  dks

lqudj LFkxu çkFkZuk i= ij u, fljs ls fu"ksèkkKk tkjh fd;s tkus ds

lEcUèk esa vkns'k ikfjr fd;k tk,xkA      

dk;kZy; dks  funsZ'k  fn;k  tkrk gS  fd çR;FkÊx.k dks  fu;ekuqlkj

ih,Q uksfVl izLrqr gksus ij uksfVl tkjh fd;s tkosA   

çdj.k 2 lIrkg i'pkr iqu% lwphc) fd;k tkosA    

(CHANDRA PRAKASH SHRIMALI),J

RAMESHWAR/100


